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MS MCDONALD CALLS

ANTHONY ARTHUR RECZEK (SWORN)

Q.  Mr Reczek, do you confirm that your full name is Anthony Arthur Reczek?

A. Yes.

Q. And you're from New South Wales, Australia?

A. Yes.

Q. And you're a consultant?

A. Yes.

Q. A copy of your CV is attached to your brief of evidence, but could I just get you to confirm in a high level way please, that you are an electrical engineer, having qualified from the University of New South Wales?

A. Yes I am.

Q. And a systems safety specialist with 50 years’ experience in engineering discipline?

A. Yes.

Q. I think you also hold the New South Wales statutory qualifications as an electrical engineer in charge for coal mines and have worked in that capacity for many years?

A. Yes.

Q. In 1978 you were appointed I think as a senior inspector of electrical engineering for coal mines in the New South Wales Department of Mineral Resources?

A. Yes I was.

Q. And you held that position for 18 years?

A. Eighteen years, yes.

Q. Can you confirm also that in your brief of evidence you state that you have particular experience in mining risk management systems and protection for hazardous areas with explosive and toxic gas atmospheres?

A. Yes.

Q. And you also have experience in mining accidents and safety environment and have experience investigating major incidents?

A. Yes.  Yep.

Q. Now your brief of evidence covers an overview and an evaluation of the electrical system at Pike River and possible electrical sources of ignition doesn't it?

A. It does.

Q. Can you just, perhaps coming then to paragraph 11 of your brief of evidence. You've expressed that paragraph in terms of possible electrical sources of ignition?
WITNESS REFERRED TO BRIEF OF EVIDENCE 
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A. Yes I have.

Q. Can you just comment please on how conclusive your findings are?

A. It’s not possible to be deterministic in the sense that we know exactly what happened.  The available evidence gives us some indications to what could have happened in the sense of providing ignition sources and there are a number of conclusions that I've reached in that regard.

Q. You’ve come on in the next few paragraphs to provide an overview and evaluation of the electrical system at the Pike River Mine, going through those paragraphs can you start please by explaining whether, and if so, why electrical systems in underground mines differ from surface electrical systems?

A. Yes, there are a number of differences.  Primarily of course there is the fact that they’re operating in a what’s designated to be a hazardous environment by way of the possible presence of methane, but in the direct electrical sense they have differing types of earthing systems to what are commonly used on the surface.  Earthing systems are normally dealt with on the surface locally whereas in coal mines they are distributed.  There are various applications of insulations and protection on cables that are important for the high temperatures that might be achieved.  There is over current protection for overloads and earth-fault detection and also there is earth-fault limitation which is very important.  Coal mines have distributed electrical systems in the sense that the cables radiate out from a single source of supply and as a result of that there is a need to provide different types of earthing arrangements and different types of protection from the symmetry of cables.  The use of flexible trailing cable is also significantly different to other industries and the voltages of which equipment is utilised also tends to be higher, rising to 3.3 kV and up to and including 11 kV.

Q. Well, we’ll perhaps come back to some of those concepts in more detail later.  You say at paragraph 13, “That an important feature of electrical systems in underground mines is the inclusion of measures to control the risk of ignition of methane”?

A. Yes.

Q. Can you just elaborate on that please?

A. Well, methane is very easily ignited.  It has an extremely low ignition energy and it has a relatively wide distribution in coal mines.  It tends to appear wherever electrical equipment is in use particularly in production environment and of course in other areas of the mine so it’s important to have recognition of the possibility that methane can be ignited and for it to be protected against.

Q. Is it also important to control the risk of ignition of layered coal dust through overheating?

A. Yes it is.  There are particular measures in place, typically, to limit the temperature, the surface temperature that equipment can attain to exclude coal dust as far as is reasonably practicable from any electrical equipment particularly in enclosures but also to maintain dust-free surfaces on any machinery that could reach a high temperature.

Q. And you’ve said in paragraph 14, “That coal dust will ignite at temperatures in the range of 110 degrees Celsius to 160.”  Care to comment on those temperatures or the research in general terms that has led you to that view?
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A. Yes, there’s been research done by scientific officers in the Department of Mineral Resources that goes back to, I think, about 1984, perhaps earlier indicating that coal dust can be ignited at temperatures between 110 degrees C and up to 160 degrees C.  Evidently if you get temperatures higher than that, then it will certainly ignite.

Q. Are you aware of some research or studies in the US context that put the temperatures higher than that?

A. Yes, the US, I think they’ve had measurements in the order of 250 degrees for methane igniting.  There is a lot of factors that influence the actual temperature.  There are a lot of variables involved such as the thickness of the deposit, the type of coal dust, in other words the seam in which it’s being mined, the time that it’s exposed too; there are a lot of factors that are involved in determining those temperatures.  Now the ones that I’ve based mine on is the research done in New South Wales.

Q. Now paragraphs 15 and 17, you go on to talk about the levels of control that you believe are required to prevent electrical ignition of methane in an underground mine.  I’d just like to take you through just those briefly.  So, the first there you’ve identified as sufficient ventilation in the mine, in the mine workings?

A. Ventilation is always considered as the primary means of diluting any methane that might be present, so that’s the first level of protection.  If there is the possibility that methane will be present then it is required that you have electrical equipment either suitably enclosed so that it cannot ignite an external atmosphere of methane around electrical equipment, and other than that it has to be of a sufficiently low energy that makes it impossible for it to ignite methane.

Q. So you’ve got sufficient ventilation as your first level, layer of control, second one’s the containment of the electrical ignition, is that right?

A. Yes.

Q. And then paragraph 17 you come down to talk about methane detection devices?

A. Methane detection devices are a backup to those other devices.  It can’t provide a means of protection in its own right.

Q. Okay, now we’ll leave paragraph 16 at this stage and I’m going to take you later on to talk about flameproof enclosures and restricted and non‑restricted areas.  Paragraph 18 of your brief you talk there about the typical features of an electrical system of an underground mine.  I’d like you just to identify the headings there in the sub-paragraphs for us and then come back if you would and identify which of those relate to the Pike River situation and are relevant for our purposes?
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A. In relation to the earthing system?

Q. Well –

A. There is typically an earth electrode located on the surface with the main substation that supplies the underground part of the mine.  That earth electrode provides the source of earthing for all other items of equipment in the mine, in other words everything that exists in the mine electrically is eventually connected to that earth.

Q. So I’ll just stop you there.  So what you're saying there is there's an interconnected earth system which is connected to the surface?

A. Yes.

Q. Throughout the whole mine?

A. Yes.

Q. And that's relevant in the Pike River situation?

A. Yes it is.

Q. Do you want to say anything more about that at this stage?

A. It’s different to what you would normally find in other industries or installations because there is no local earth provided where electricity is being consumed.  Typically in other installations there would be an earth electrode or earthing system locally to the equipment, but in coalmining it’s all reticulated.

Q. Back to the surface?

A. Back to the surface.

Q. The second one, “appropriate installation for high temperature machines.”  Is that a matter of significance here?

A. It’s significant in the sense that machinery is designed to operate at higher temperatures typically.  It’s not to be expected that they would be hotter than the temperatures that we have identified for surface temperatures, but internal temperatures of explosion protected equipment can get quite high before the temperature actually conducts through to the surface.  So installation and the types of materials used can be particular to coal mines.

Q. The next one is “appropriate explosion protected joints and connections in power cables?”

A. Yes, all reticulated cables such as trailing cables or power cables that are being extended to distribution centres join with mechanical couplers that are bolted together.  Those mechanical couplers allow cables to be extended by having them in links and you can add links or take links out by bolting or unbolting the couplers.

Q. Next one, “protection from excess electrical currents and fault currents?”
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A. Yes, in electrical systems in coal mines there is, or in the power circuits, there is always a restriction placed on the amount of earth current that can flow in the event of a fault.  That earth current is determined by the voltage at which it’s being operated and will vary depending on where it is in the circuit.  Also –

Q. So just stop you there Mr Reczek.  So, that would be what would lead to a trip, or a short-circuit, or a fuse, is that right?

A. Yes, if you get a fault occurring either as an earth fault or as a short‑circuit then the switchgear would interrupt the fault.

Q. The next one there is, “earth fault current limitations on all power circuits”?

A. Yes.  That’s designed to protect people against an electric shock.  Because of the use of trailing cables to machinery, the voltage that’s possibly conducted to items of equipment which are connected to the earthing system and which people may be in contact with are protected by having earth fault limitation.

Q. “18.6 Symmetrically designed earth screened and armoured cables”?

A. Yes, these are essential for the type of earthing systems that occur in coal mines because they neutralise the potential for voltages to appear between the ends of cables.  They’re symmetrically designed to coincide with the electrical characteristics of the power supply which are symmetrical and therefore the power conductors are also symmetrical and the earthing conducting and the pilot circuits within those cables have to be placed symmetrically within the cable.

Q. And, presumably, it follows from that, the correct connection of such cabling ensures proper functioning?

A. Indeed.

Q. Now you’re going to come back to this later, but just while we’re at this point, if access to pit bottom in stone were able to be obtained, is there some benefit in your view, from an electrical point of view, in being able to look at this issue of symmetry in the cabling?

A. Yes, there would be a number of issues to review.  The way that the cables were connected is one.  Primarily looking at the way the earth connections were made, whether or not they were symmetrically connected or not, whether pilot circuits were being used and what the protection settings were on the various relays that were protecting those electrical systems.

Q. Okay, might come back to that.  The next one is “flexible trailing cables to mobile machinery.”  Is there anything more you need to say about that?

A. Flexible training cables are the primary means of supplying mobile machinery.  Some of them are reeling cables and in particular cases they have different types of insulation, such as semi-conductive material.

Q. And the next one, “high voltage mobile machinery up to 3.3kV and higher?

A. It’s, again, in common use.  A lot of equipment operates at 3300 volts and some of it now operates at 11,000 volts.

Q. And then finally, “appropriate use of explosion-proof or flameproof enclosures on electrical equipment.”

A. The difference with explosion protection generically and flameproof is that flameproof enclosures are a particular case of explosion protection, so there are a number of types of explosion protection that can be applied in addition to flameproof equipment, but typically you would have to have explosion-proof or flameproof equipment on all equipment that’s in a place where you could be exposed to methane.

Q. Now what you’ve just been going through are the typical features of an electrical system in an underground mine, can you just identify from that list which are particularly relevant in this context?

A. I think the explosion-proof technique of increased safety is important –

Q. Sorry, which one are you referring to, what number?

A. Increased safety in 18, it’s the –

Q. Which sub-paragraph number?

A. 8.9.

Q. 18.9?

A. 18.9, increased safety and protection by ventilation.

Q. So just going back to relate those comments to the paragraph numbers, or sub-paragraphs, I think you earlier identified 18.1, the interconnected earth system as being relevant?

A. Yes.
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Q. 18.6, the symmetrically designed cabling?

A. Yes, yep.

Q. And 18.9, the appropriate use of flameproof enclosures?

A. I think they're the most relevant paragraphs, yes.

Q. Now just in terms of the information you had and the material, the facts that you had to work with, you've set those out in paragraph 19 and following.  Can I just get you also to confirm that you had some dialogue or discussion with a former Pike employee in the electrical area, Mr Mike Scott was it?

A. Yes I did.  I had a conversation with Mike Scott primarily seeking to understand the disposition and type of cables that were being used for the main fan located underground.  That was my primary interest in talking to him.  I didn't have any other contact with him.

Q. Now coming on then, paragraph 21.2 you just confirm there that methane is naturally present in the mine.  Paragraph 21.3, you go on there to talk about non-restricted zone and I think it might be appropriate to put up the map at this point.  I think its number 34, exhibit 34 Ms Basher?

WITNESS REFERRED TO EXHIBIT 34
A. I don't have anything on my screen.

Q. No, no, it will come up in a moment, and it’s above you on the, behind you?

A. Oh there it is.

Q. If you turn around the other way Mr Reczek?  Up there?

A. That way, yes.

Q. And you've probably got a pointer have you, there with a –

A. Yes I have.

Q. I might get you to identify areas as you talk through this?

A. Okay.

Q. So can you point out then the non-restricted zone and the areas where you believe there would have been methane and the relevant areas of the mine, from your point of view?

A. Okay.  There's a dotted line located here.

Q. Yes.

A. And that is what I understand to have been designated as a non-restricted zone.  There is a – the main fan is located there.

Q. Now when you say “there” and “here,” that's got to be recorded into the transcript so we might just need you to describe what you're looking at.  So you're identifying the main ventilation fan marked on the map?

A. Yes I am.  It’s the, just trying to read it, main ventilation fan, yes.  FA001.  And is the dotted line needing to be described?

Q. No, I think we all know where that is and we can see that on the map, that’s fine.

A. So I would expect anywhere on the return airway side of that main fan to be a potential source of methane and I would consider anywhere inbye of, by “inbye,” I mean the intake side of the air flow to potentially have methane present.  It would be particularly present where there were machines working in sections.  They'd be the main areas where I'd expect that you would say yes methane could be present.

Q. And I think you have some knowledge of where there were methane sensors in that area?

A. Yes, there were methane centres located within this non-restricted zone, but exactly where they were I don't know.  It’s got it marked on the map, CH4 sensor bank located here in the intake airstream, which would put it very close to the main fan.

Q. So what comment could you make about the fact that there were methane sensors in a non-restricted area?  What does that suggest to you?

A. Well it indicates to me that the people who designated the non-restricted zone considered that methane could be present there.

Q. And the significance of that, given the equipment that was in that area?

A. The equipment was not explosion protective and it would appear to me that they relying on the methane protectors to provide the means of protection if methane were to be present.
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Q. And given what you told us a few minutes ago about the various levels of control and the methane detection being at that backup level, as you put it, what comment do you make about that?

A. Yes, I would designate that whole area to be an explosion-risk area, possibly about a zone 2 designation.

Q. Now, just coming back to your brief of evidence for a moment then please, at paragraph 21.4, you talk there about having viewed email correspondence, or correspondence and paragraph 21.5, the material provided by Rockwell?

A. Yes.

Q. And that I think is attached to your brief of evidence and if you need to you’ll come to that later?

A. I'll refer to that if necessary.

Q. Now, moving on then to potential sources of ignition in the Pike River Mine electrical system, you refer there to two features that you consider are of particular interest.  The variable speed drives, or VSDs?

A. Yes.

Q. And the electrical power supply issue?

A. Yes.

Q. So those two areas in particular?

A. Yes.

Q. And it’s clear from your statement that your view is that the VSD devices were evidentially causing harmonic currents?

A. Yes they were.

Q. Now, can you just comment on harmonic currents in a very general way, we’re going to come to the specifics later, but are they expected, unexpected, normal, what?

A. In the case of the variable speed drives, they would be expected because they are created by the process of providing the speed variation.  What would be undesirable is for those harmonic currents to find themselves outside of the immediate area where they are created.  At this stage, I'll leave it at that.

Q. Right, we’ll perhaps just read paragraphs 23 and 24 if you would, just summarises your position before we get into the detail.

A. “I was particularly interested to note that VSD devices were used in the mine and were evidentially causing harmonic currents to circulate in the power supplies.  The harmonic currents are a normal feature resulting from the use of VSDs.  They can cause currents to be induced or transmitted in earth circuits and therefore need to be properly controlled.”  24.  “There also appeared to have been issues related to the Pike River electrical supply as evidenced by the apparent overheating of certain electrical plant.  This could in itself create potential sources of ignition and could exasperate the effects of harmonic currents produced by VSDs.”

Q. Coming then to VSDs.  Am I right that VSDs are used to control the speed of most large motors?

A. Yes.

Q. What else can you say at a high-level generic sense about a VSD that will assist us?

A. It is a significant advantage to be able to control the speed of motors using VSDs.

Q. Why is that?

A. Because it gives you continuous control over the speed and you can set the speed to be at a value that’s desirable.  Particularly on items of plant, for example, traction motors where you are varying the speed that the vehicle might travel at, or in this case the Pike River.  The case of the main fan where they apparently wanted to be able to vary the speed of the main fan.

Q. So that would assist, where necessary, in reducing the load on the mines’ power supply or impact on the wear and tear of machinery as you say?

A. Yes it can reduce wear and tear, the main advantage I think is in being able to control the volume of air that is circulating in the mine and also to reduce the amount of energy that’s being consumed by the fan.

Q. So they have the effect, or can have the effect of saving energy?

A. Yes.
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Q. Paragraph 30 and following, you talk there about how a VSD works.  Without getting too technical about it, Mr Reczek, does the VSD vary the frequency of the output wave?

A. Yes it does, that's its function.  The input wave form is fixed at 50 Hz and to vary the speed of the type of motor that we are talking about the way to vary the speed is to vary the frequency applied to it and that allows a continuous variation between 0 Hz and 50 Hz.

Q. Can I get you please to have a look at just a generic diagram here, it’s AA4, the DOL number is the usual DOL reference ending in 0007, it’s in tab 5 of the bundle.  It will come up in a moment Mr Reczek.  Thank you Ms Basher.

WITNESS REFERRED TO DOL DOCUMENT – TAB 5 OF BUNDLE

A. Yes. 

Q. Now, again Mr Reczek, bearing in mind that we're not all electrical engineers in the room.  Could you just take us through that diagram in a fairly high level way?

A. This is the input wave form.

Q. Now you're talking, “there,” you need to identify what you're looking at for the record?

A. Sine wave power.

Q. Sine wave power.  So that's the input wave form, yes. 

A. The input wave form coming from the substation or transformer providing energy to the variable frequency controller.

Q. Okay, I'll just stop you there.  You might need to come a little bit closer to the microphone.  I know it’s awkward, but we have to also record what you say.  So the sine wave power comes in?

A. Yes and this is in a fixed frequency of 50 Hz.

Q. And goes to the?

A. It goes through the variable frequency controller and it comes out at a continuously variable frequency but with the sine wave only approximated.

Q. So the wave form has changed at that point?

A. Yes it’s changed to a square wave form typically.  That's diagrammatically being shown by these sharp edges.

Q. Yes.

A. But it approximates the sine wave like that.

Q. And then it goes to the motor?

A. Then it goes to the motor.  At this stage before the motor that frequency is infinitely variable between 0 Hz and 50 Hz, generally starting at a low frequency of about two but then rising as the frequency is controlled up to its full speed.  The motor would respond to the frequency and it would rotate at a speed that relates to the frequency that’s been applied.

Q. I think that’s clear, thank you.  Now VSDs can cause, as you indicated earlier, harmonic distortions of electrical currents, is that right? 

A. Yes.

Q. You've also referred in your brief of evidence to them causing secondary currents induced by harmonic distortions?

A. Yes.

Q. And thirdly, induced voltages in earth systems?

A. Yes.

Q. Now we're going to come to some of those things in a little more detail later, but in a very high level way can you just identify what the differences are, what those three things are and just so that we can have some sense of the differences between...

A. Okay, so the first instance that you mentioned is –

Q. Harmonic distortions?

A. Harmonic distortion.  Harmonic distortion is a feature of the process of doing the frequency conversion.  It is a square wave form and a square wave form in theory contains an infinite number of sine waves of different frequency.  So what that means is that you have a large number potentially of different frequency voltages and currents being generated by the square wave form.

Q. So you're getting high frequency wave form that matters?

A. Yes.  You get a high frequency wave form, many of them, in theory an infinite number of them.

Q. Now we'll come back to that if we need to.  Now the next one was secondary currents induced by harmonic distortions?

A. Secondary currents result from asymmetry but, that’s like non-symmetrical induction and conductors that may be running parallel adjacent to conductors that are carrying these harmonic currents.  So where the current or the voltage is distorted and if there's asymmetry in the cables, then there will be voltages induced in adjacent conductors.
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Q. So, “voltages induced in adjacent conductors” –

A. Adjacent conductors, yes, which –

Q. What does that mean, in real terms?

A. It means that you would get voltages and currents induced in the earth circuits.

Q. And then the third one was, “Induced voltages in earth systems” is that different, or –

A. Yes, no, that’s the same really.

Q. Right, so is –

A. It’s just that the earth systems are interconnected, therefore the voltages and currents that appear in the adjacent conductors would also appear in all of the earth circuits attached to it.

Q. So there’s really two things there, the second of them is broken into two parts?

A. Yes.

Q. Okay, coming back then to harmonic distortions caused by these VSDs, you said earlier that that was a known feature?

A. It’s an expected feature of it.  In fact it’s how they work.  It’s essential to create a square wave form in order that the frequency conversion can take place, so it’s actually a function of the variable speed drive to do that.

Q. And would you say that that is a disadvantage of the use of a VSD or not?

A. Yes, it’s a disadvantage in the sense that it can cause interference and it can – that’s with other electrical systems, and it can affect other electrical installations that are connected to the same power supplies.

Q. I’m going to get you to go to what’s tab 7 in your documents, AAR6, but the second diagram, which is Ms Basher, DOL number ending 0009/2?

WITNESS REFERRED TO DOCUMENT DOL ending 0009/2
Q. That one there, thank you.

A. Yes.

Q. Now, by reference to that diagram Mr Reczek, can you use that to again at a high level way explain to us these harmonic distortions?

A. Okay.  The dotted line on the right hand ledger called “designated first,” is what’s called the first harmonic or fundamental.  That’s represented in this diagram by the fundamental sine wave that is being supplied from the power supply, and these voltages where they are harmonic – where the same voltage has harmonic content –

Q. So you’re referring there though, just for the record, as the fifth –

A. To the heavy line.

Q. The heavy line, yes.

A. The heavy line which is following the sine wave, is showing, it’s actually a sine wave that’s distorted due to the presence of this harmonic here, which is being added to this one and causing this.

Q. All right, again, just to translate that for the record, you’re referring to the frequent shorter harmonic shown at –

A. Yes, so harmonic is a frequency which is varying in tune if you like, so this, you’ve got three complete cycles compared with the fundamental.

Q. And –

A. Or five in the case of the fifth harmonic.  So, if this is the fifth harmonic, that’s one, two, three, four, five.  That’s the fifth harmonic and the heavier line is the summation of the fifth and the first.

Q. And just to bring that back and make it relevant to what we’re talking about here, what’s the effect, you say, of those harmonics, those increased – the increase in frequency there?

A. The higher the frequency, the greater is the level of induced voltage and current in the adjacent conductors.  The frequency and the amount of current or voltage that’s induced are basically proportional.  The higher the frequency, the higher will be the induced voltage.
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Q. Now, you’ve identified at paragraph 38 in your brief of evidence, two potential problems that can result from the existence of currents with frequencies in that high range.  Can you just summarise what those two problems are in lay terms?

A. Yes.  The high frequency currents, or voltages, are not restricted by the normal earth-fault current restriction device located in the transformers.

Q. So just stop there.  So what you’re saying is one problem is they’re not limited by the earth system?

A. That’s correct.

Q. They're not caught?

A. The higher the frequency the more likely they’re just to bypass the impedance.  So the currents are no longer restricted.

Q. And the second problem?

A. Because they are induced in the earth circuit, normally the earth leakage device would detect earth-fault currents, but in the case of harmonics they don’t pass through that device and they flow undetected.  So no protection devices will trip.  

Q. Now, you’ve referred I think somewhere in your brief of evidence to these currents will follow the path of least resistance?

A. Yes.

Q. Just expand on that?

A. Because the voltages and currents are being induced in the earth circuit and the earth circuit is interconnected basically everywhere in the mine and also through the equipment, electrical equipment sitting on the ground itself, it means that the earth currents have multiple parts available to them to flow and they will flow whichever has the least impedance to their flow.  So they will basically flow wherever the easiest path is for them to follow.

Q. And in the Pike River Mine situation, what’s your view about?

A. At Pike River they would be able to flow in the earth conductors that were connecting the variable speed drive and the main fan and also any other equipment which would include the substations supplying the variable speed drive, the variable speed drive itself and the main fan motor installation, they would also provide earth return paths for those stray currents.

Q. So potentially, how far into the mine?

A. The whole mine is interconnected so there would be no limit to where those currents could find themselves.  They would flow through the earth circuits, depending on which was the least impedance to their path.

Q. And again, we’re going to come to the detail by just what’s the potential consequence of that?

A. Well, it means that everywhere where there’s a joint that could experience an earth current flowing through it is a potential source of sparking and basically that would include every joint in the earthing system in the mine.

Q. Can you comment on the position on the distance between a VSD and the motor, a piece of equipment and the significance of that distance?

A. Yes.  There are VSDs used throughout the mining industry on machines such as shuttle cars and continuous miners.  These can be on trailing cables, as being supplied through trailing cables, but the VSD itself, it’s source of supply and the motor where the supply is consumed all are located on the machine so what that means is that there is a solid electrical connection onboard a machine which will allow these harmonic currents to flow without them being transmitted off the machine itself, so they’re contained within the frames of the machinery, they don't get off.  In the case of Pike River there was quite a distance between the variable speed drive’s location and the motor where the –
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Q. In which piece of equipment are you particularly talking about?

A. The main fan.  My understanding is that there was a cable of about 90 metres long between the VSD and the main fan and that meant that the currents that were – the harmonic currents were flowing in the earth circuit would be being conducted along that earth, the earth path, within the trailing cables or within the cables and are being conducted into the mine earthing system via the motor earth and via the substation earth.

Q. So, ideally what you want then is the current to what, to come back to the VSD?

A. Yes, the VSD is the source of the harmonic currents.  It’s basically a DC voltage with zero in the middle of the sine wave and all the harmonics will try and circulate through external earth connections back to the VSD through the earthing system.

Q. So, the ideal is for the current to come back to the VSD.  Does it follow that if you’ve got a significant distance between the VSD and the motor, there’s less chance that the current will come back to the home base?
A. No, it will always come back to the VSD because that’s the circuit that’s provided, but it will do so via any other earthing circuit that’s available to it.

Q. So it’ll go walkabout in the meantime?

A. Yes.

Q. Right.  Now how do you fix that problem?  What would you do?

A. Well, typically it’s a installation and design issue.  You would want normally to keep the two devices as close together as possible, ideally connected together so that the currents circulate within the devices themselves, but there are external means of limiting the possibility that the harmonics will stray or be present in the power system.  That’s done by filtering and that, filters can be designed for the particular harmonic frequency that you are interested in.  One of the problems with that is that you can never be certain what the particular harmonic frequencies are that you have to deal with so typically you would be required to take measurements and to design filters and specialised electrical equipment to conduct those harmonic frequencies safely.  So, I didn’t see any evidence of that at Pike River.

Q. Okay, perhaps we’ll come to some of those matters again.  Now, moving on then to secondary currents induced by harmonics, which you mentioned very briefly a moment or two ago, quite a dense topic and a difficult one, but for our purposes, can you just explain what you believe was happening as a result of the secondary currents?

A. Yes, well, the primary current first of all is in the power circuit.  That’s in the power conductor supplying the motor and the secondary currents are the currents that are induced or conducted through capacitance to adjacent conductors.  And what that was doing in effect was causing the high frequency currents to circulate in the normal earthing circuits.

Q. So, you’re talking about transference by capacity are you, rather than by connection, is that right?

A. Yes, there’s no direct connection.  The capacitance is typically on the insulation between the power conductor and the earth conductor. The insulation between those two conductors provides capacitance and at high frequencies, or higher frequencies, that capacitance becomes conductive and the higher the frequency, the more conductive it becomes.  So, you are transmitting the currents almost directly across the insulation of cables or in fact between windings on machinery as well where that capacitance exists.
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Q. And is that on the output side or the supply side or both?

A. It would be on both.

Q. And if it is occurring on the output side, is that a problem?

A. Yes, on the output side you have the potential for sparking anywhere where there is a mechanical joint on the earth conductors.

Q. So really the matters that you’ve covered in paragraphs 40 through to 44 and summarised in 45, reduce down, don’t they Mr Reczek, to the risk of arcing from this process?

A. Yes.

Q. Could you read paragraph 45 then please?

A. “These harmonically reduced phenomena have been detected in many underground coal mines and have resulted in arcs being observed to pass between machines as they make contact and to cause electric shocks to personnel who have been simultaneously in contact with mobile machinery, such as shuttle cars and the ground.”

Q. Now, we’re coming onto induced voltages in mine earthing systems, I’d like to take a moment now and ask you if you could to just, again in a general way, explain earth limiting systems?

A. Yes.  If you took a normal industrial or domestic situation, what happens is that electrical appliances are connected directly to earth through an earth wire that passes through the conductors and is connected to what’s called a local earth connection.  In the case of a restricted – and in those sorts of systems if you get a fault on an appliance or on any of the wiring, the earth current flows in an unrestricted way and it is intended to either trip a circuit breaker or to blow a fuse or some such device.

Q. So it’s like our fuse box at home when it clicks out?

A. Yes, essentially.  So you try and raise as much current as possible by having a good earth circuit and then it will trip the circuit breaker.  Typically in modern domestic installations there is a, what’s called, a residual current detector which makes sure that if an earth current flows then it will trip off very, very quickly before people who are exposed to it receive a shock.  Now, the difference in a coal mine or a restricted system such as we’re talking about at Pike River, is the potential to provide a dedicated earthing system at the point of consumption is virtually impossible and we are using trailing cables to supply energy from substations through distribution centres to the mobile machines.  So in order to guard against people receiving an electrical shock, if an earth-fault or a defect occurs, the earth-fault current is limited to a nominal value at the source of supply and it’s the limitation of that current that prevents people from receiving electrical shocks.  The detection of the current is done in the same way, in other words, when an earth current flows the fact that it is flowing causes the circuit breaker to open.

Q. So just, it may be a little bit repetitive but it’s probably nonetheless important, the harmonics that you’ve been talking about can they be detected by a normal earth limiting process at Pike River?

A. No, they’re not present in the power circuit in the same sense that electrical currents coming from the power supply are because they're being generated internally within the VSD themselves.  So they don’t flow as a result of the power circuit and it’s only the power circuit that is protected.

Q. Now, coming on then to induced voltages.  What’s the significance of that in this context?

A. The induced voltages in the earth conductors as a result of the harmonics would not be detected and there is no means of tripping the source of supply if they are at a dangerous level or indeed if they're occurring at all.
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Q. And that in turn, as I understand what you've been saying, can cause arcing?

A. Yes.

Q. And the higher the frequencies the bigger the problem, is that right? 

A. The higher frequency, well two factors.  The higher the frequency and the higher the current.  So the two things go hand in hand.

Q. Now do you think that adequately covers what you've set out in paragraphs 46 through 50 or is there anything else that you want to comment on?

A. There is another feature there which is probably worthwhile mentioning, in 48.  At higher frequencies there is a phenomenon called transient voltage fronts.  So the higher the frequency the more liable the system is to that phenomenon and at times when you have power being switched on or switched off, you can get transient voltages flowing along the lines, the power lines, and that can have the effect of doubling the voltage that is being induced.

Q. And you say, don't you at paragraph 49, what that means in simple terms, and perhaps if you just read that paragraph?

A. Okay.  “In simpler terms, what this means is that when VSD motors are starting the amplitude of the higher frequency harmonics would be much greater than when the motors were running at full speed.  Accordingly during start-up where would be commensurately larger travelling waves being conducted along power system cables including earth conductors.”

Q. And that in turn increases does it, the risk of –

A. It increases the intensity and the energy of any sparking or arcing.

Q. Now coming then to paragraph 52 and VSDs at Pike River, I'm going to take you first please to the DOL reference ending 60010/1.  It’s a photograph of some VSDs.  It’s actually at tab 8 of your bundle Mr Reczek?

A. Okay.

WITNESS REFERRED TO DOL DOCUMENT – TAB 8 OF BUNDLE

Q. Now, just looking at that photograph, just to be clear, these are some VSDs aren't they?

A. Yes.

Q. Above ground?

A. Yes.

Q. Are they Pike River VSDs?

A. Sorry, what was that question again?

Q. Do you know these are photos of Pike River VSDs?

A. To the best of my knowledge they are, and it says that it’s the make-up water station.  They're supplying liquid-cooled variable speed drives.  These are manually operated circuit breakers.  They're about two metres high, perhaps about a metre a wide, and it’s typical of the sort of installation that we're talking about.

Q. And just to be clear, there's actually four of them there which you can tell from the four handles that are shown?

A. From the number of the handles, yes.  And it’s sitting on a frame which is fairly typical.  It would be designed to sit on the ground and the cables providing energy or power to these cubicles would be connected to the substations or to a substation.

Q. So is it your understanding that they're of a similar type of VSD to those that would have been at pit bottom south area?

A. Yes, it’s typical of the sort of equipment that we're talking about.

Q. Now you mentioned earlier that VSDs used on mobile machines at underground mines are usually integrated into the machines themselves?

A. Yes, they form an integral part of the machine frame.  So the, typically the motor is bolted to a gearbox and the gearbox is connected to the drive train, to the wheels of a piece of equipment and the whole assembly is bolted onto the frame or the chassis of the machine.  So it’s a totally integrated system.
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Q. Because these ones aren't integrated?

A. No these ones aren't and they are connected by cables going off the VSD and going to a remote location for the motor.

Q. Now, I'll just take you, in your brief of evidence, to paragraph 55 and following.  Without getting into the detail of some of that material, I'll just lead you through that, confirm that you’ve looked at some of the correspondence, an email correspondence in particular that’s been provided to you and did that identify that there had been some problems with the VSDs at Pike River?

A. Yes, they were experiencing quite a number of issues.  First of all the harmonics were measured to be present and they were measured to be present in areas which they reasonably shouldn’t have been.

Q. Such as?

A. Such as the circuit breakers on the power’s supply systems.  CB4 is one.

Q. We’re just looking at the map again, just to be complete where that is.  If we can go back please to exhibit 34?

WITNESS REFERRED TO EXHIBIT 34
A. We’re talking about the main fan primarily here in the Spaghetti Junction area.  There is a substation located there which has an 11 kV cable coming down the drift and into the high voltage side of the transformer then there is a cable supplying this other cubicle which is the variable speed drive and then there would be a cable transmitting the output of the variable speed drive up to this location where the main fan’s located.  The harmonics in the power supplies were being measured up in this area here which I think is called pit bottom at a location called CB4.

Q. So it’s pit bottom stone at the location CB4, to the far right of the diagram?

A. Yes.  Now the other, apart from the measurements that were being taken, there was also evidence of overheating both on the variable speed drive itself but also in the motor to the extent that they were needing to leave the cubicle doors open.

Q. So you’re looking in the area of the fan?

A. No this is this area here, where the variable speed drive is.

Q. Can we just get that described for the record please?  A heading cross-cut two I understand.  Yes.

A. And they were experiencing difficulties in trying to get the fan motor up to its full rotored speed.

the Commission addresses ms mcdonald – importance of evidence of map numbers

the Commission:  

Can you just repeat that process for us?

Ms mcdonald addresses the Court – discuss location on map 

examination continues:  ms mcdonald

Q. If we can go to another plan it might be easier to identify.  It’s the DOL number 150008/1.  

WITNESS REFERRED TO DOL150008/1
Q. It’s a fuller plan.  Can you expand that area at the far right Ms Basher?  I'm struggling to read it.  So if you could just try, Mr Reczek, when you are pointing to that because the record needs to be able to just define the area you’re talking about, if you could give us a description that’s marked on the map?

A. I'm referring to the pit bottom switchboard, SB1001.

Q. SB001 actually.

A. Yes.

Q. Yes and that’s what?

A. And they would’ve had a circuit breaker designated as CB4.  And that should've been one of these switches.  So this is a number.  This is 1, it’s designating the switches collectively, but they would –
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Q. And you’re pointing there to the black mark?

A. Yeah, this black rectangle and there would be cables coming out of these individual switches and they would be being transmitted down the shaft, variously to the main fan.  There was a cable going to the main fan and my understanding was that it was fed from CB4.

Q. And when you say, “CB4”, that’s what you’re talking about there?

A. It would be one of these, yes.

Q. Right, it’s at SB001 on the diagram?

A. Yes.

Q. And that’s where the measurements were taken from?

A. As far as I know, yes.

Q. Just pause there please.  Is that sufficient sir?

the COMMISSION:  

Well, can we go back as well to Spaghetti Junction area where Mr Reczek gave us a description of cables going to the main fan from a substation?

examination continues:  Ms macdonald

Q. Ms Basher, if we can go to the Spaghetti Junction area and enlarge that?  And again, Mr Reczek, the same process if you could, go back over what you said a moment or two ago but by reference to descriptions that are shown on that diagram?

A. So, this is a drift, coming down to Spaghetti Junction from pit bottom.  There was an 11,000 volt cable coming down there, coming along this cut-through and into the back of this black rectangle –

Q. And that’s marked –

A. – which is the substation and that’s marked substation SS601.

Q. Just stop there.  That’s fine, thank you.  So that’s your cable?

A. That’s the high voltage cable.

Q. Yes.

A. And then from the substation there is a low voltage cable going from the output of the substation into the VSD drive and that’s designated FA001VS601, drive for the fan.

Q. Yes.

A. And then there is a cable coming out of the VSD travelling along here, this designated – I’m not sure what that cut-through’s called – to the main fan motor located there.

Q. So going straight ahead to the main fan, it looks like –

A. Located there.  There’s, now there’s a bulkhead shown there, with the black rectangle on that side, my understanding of that is that the, this is the fan itself and the motor is on this side of it.

Q. Hang on, we just have to get all of that for the record.  So you’re cable’s coming up from the substation SS601?

A. Yes.  It goes into FA001, which is the drive for the fan.

Q. Yes, just stop there.  And then where does it go from there?

A. And then it goes along the cut-through –

the COMMISSION:  

Due north?

examination continues:  Ms macdonald
Q. Due north and along the cut-through to?

A. To the main fan.

Q. To the main fan?

A. Motor.

Q. And the motor of the main fan is shown?

A. Yeah, I don't think the motor is shown on this diagram.  I think that that black rectangle represents the rotor of the fan itself, so my understanding is that the motor would be on this side –

Q. On the left-hand side of that?

A. On the left-hand side of that stopping.  It looks like a bulkhead to me.  So that bulkhead is intended to separate the non-flameproof motor from the return airway in which the fan motor’s located.  So in terms of what we’ve been talking about, we’re talking about the harmonic content being generated in the variable frequency drive, being conducted from the earth circuit on the variable frequency drive to the motor –

Q. And you’re talking there about going from FA001?

A. Yes, FA001 to the main fan motor and because those two components are connected to the main earth for the entire mine, any voltage, harmonic voltage that’d appeared between that location and this location would spread out through the entire mine.

Q. So any voltage between those two locations, between the –
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THE COMMISSION: 

Q. Well, between the variable speed drive or variable frequency (inaudible 11:10:07) drive and the fan itself.

A. And the fan itself, yes.

examination continues:  MS MCDONALD 

Q. Now you were telling us that you had become aware of the problems with the harmonics for Pike River because you've been through the relevant correspondence.  You've also, I think, viewed the communications from Rockwell?

A. Yes I have.

Q. And have you got any particular comment to make about that or?

A. Yes, they report a number of what I would call anomalies in the operation of the fan, and not the fan alone, also the monitor pump, but specifically in this case for the fan, of evident heating of components, electrical components to the extent where they've had to leave the doors open on cubicles to allow them to cool and also some instability in the speed of the motors.  So they were having instability problems, heating and evidence of harmonics where they were taking measurements.  There was quite a degree of confusion in my view as to what was causing all of this and they were in the process of trying to understand whether or not the harmonics were being caused by some other external source causing the fan to trip off on protection relays and whether or not the instability was being created by the harmonics themselves which are normally generated in the VSD.  So there was no clear-cut understanding in my view of how to tackle these issues.

Q. Now, you talk at paragraph 58 again about capacitively coupled paths to the machine frames?

A. Yes.

Q. You've mentioned this earlier, but again just to be clear, you're talking there as I understand it about not an electrical connection, an actual connection, but a capacity connection, is that right? 

A. Yes.  In transformers, large power transformers and large motors the windings themselves have a small capacitance between each turn.  Now that capacitance is an inherent feature of all electrical coils or circuits but abnormal power supply frequency is negligible so it doesn't have any influence on the system, but what happens when the frequency goes higher, then the inter-turn capacitance becomes important and you get currents being conducted through the inter-turn capacitance to the earth circuit of the machines and that includes the transformers, the VSDs and the motors.

Q. So you're talking about currents going between machines?

A. Between conductors on machines to the earth circuit on that machine.

Q. And what's the risk there?

A. Well the risk is that you'll get incendive sparking being conducted through the capacity coupling to the earth circuit and being transmitted into the more general earth circuit.

Q. And would that be high enough to ignite methane through arcing?

A. It would indeed.

Q. And just generally, can you comment on what level would be high enough to ignite methane?  What’s the...

A. Well, methane it has a number of ignition points, which is like the most easily ignited mixture, the most explosive mixture.  In general it’s between 5% and 15% of a mixture, but the amount of energy for the most easily ignited mixture is about .29 millijoules, which is a very, very small fraction of the sorts of energies that not only have we seen but would be conducted by inductive coupling and capacity coupling. 
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Q. And can you relate that to something that we could relate to?  How much?  You’ve given an example I think of the typical battery in your brief?

A. Yes, if you had a watch battery it would have many, many times the amount of energy that’s required to ignite methane.  Watch batteries are not permitted underground for that very reason.

Q. Could you perhaps just read for us paragraphs 59 to 62?

A. “These current flows would almost certainly exceed the capability to deliver sufficient energy to ignite methane through arcing across mechanical connections and would therefore represent an extreme risk for the ignition of methane at any location in the mine where electrical equipment had been connected to the mains.  60.  Essentially, the harmonic current flowing in the earth circuits of the underground power supply would be capable of generating incendive sparking across any mechanical surface connected in the connection in the earth circuit.  Then 61.  The information provided to me by the Department of Labour indicates that at some time between 1545 and 14 seconds and 1545, 18 seconds, GPS time, on the 19th of the 11th 2010, the loop cooling pump of PG212, had started and the cooling system was pressurised.  This loop cooling pump had to commence operation and pressurise the system before the start signal was given to the variable speed drive powering the number 1 fluming pump.  Allowing for a pre-programme five second delay after the system was pressurised, the VSD would have started and begun supplying power to the number 1 fluming pump between 1545 and 19 seconds and 1545 and 23 seconds, GPS time.  At 1545 and 26 seconds, GPS time, the circuit breakers at the portal’s sub‑station tripped.  Therefore the VSD drive would’ve been in operation for a maximum of seven seconds and a minimum of three seconds before all power was lost to the mine.  The implication is that at or very near the time the explosion took place when FP1 was starting, harmonic voltages, and in particular the higher order frequency harmonics creating travelling wave effects during start-up would’ve been present in earth conductors making it much more likely that ignition sources at terminals or discontinuities in the conductors would appear.”

Q. So you’re saying from that that that start of that fluming pump could've resulted in the transmission of these harmonic currents and in term arcing?

A. Yes the fluming pump was a significantly larger machine than the main fan.  

the Commission addresses ms mcdonalD

the Commission:  

Q. Can we do a similar exercise, Mr Reczek to that which you did a moment ago in relation to the main fan, but on this occasion relating it to the pump we are concerned with and hence the power supply, position of VSD which is relevant, are you able to do that?

A. Yes.

the Commission ADDRESSES MS MCDONALD – SAME EXERCISE DISCUSSED

examination continues:  MS MCDONALD

A. We need to have a look at the pit bottom area.

Q. This is the, just for the record, 0008/1.

WITNESS REFERRED TO DOCUMENT 0008/1
Q. And can you identify Mr Reczek first which area you want?

A. Yes, that area there.

Q. Pit bottom and stone?

A. Yes.  Now I'm looking for the pump that we’re referring to as starting.  

Commission adjourns:
11.20 am
COMMISSION RESUMES:
11.37 AM

examination continues:  MS MCDONALD 

Q. Now Mr Reczek, can I take you to the plan that we've got up there, DOL150008/1, and we have the pit bottom in stone area enlarged, and I'll come to the Department of Labour report in a moment which assists us with this identification, but could you just now see if you can explain where you believe the fluming pump was?

WITNESS REFERRED TO DOL150008/1

A. Yes.  Well the best description is that it would most likely be this pump here.

Q. Now are you talking at the top black –

A. This is at the top pump on –

Q. Let me get it for the record.  To the top –

A. Top pump on a bank of pumps listed as PU201 to PU205.  So there are five pumps there and this would be number 1.

Q. And if you can just come down still by reference to that diagram and point out where the variable speed drives were for those pumps?

A. Yes, the variable speed drives are here.

Q. And you're pointing to the three –

A. And the –

Q. Just let me get it in the record.  Three black rectangles immediately below those pumps on the map.  They are marked variable speed drives VS201 to 205?

A. Yes.  So VS201 would be the one supplying PU201.

Q. And you believe the top pump is the fluming pump?

A. It’s the most likely one based on the description.

Q. And so can you just explain then the cabling and the supply into that pump and out of it please?

A. Yes.  The cabling would be an 11,000 volt cable coming down the drift into the pit bottom switchboard.  One of the switches in this bank would be a switch supplying substation SS201, and then the substation 201 would supply the variable speed drives and there’s a bank of them –
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Q. Which are marked on the map as you’ve indicated?

A. Yes.

Q. Yes.

A. Those there, and then each one of these would supply one of these pumps.

Q. And then from the pump, what happens, so the cabling from the pump?

A. Well the cabling’s coming from the variable speed drive to the pump.

Q. Yes.

A. So they’ve got the same situation here as exists with the fan, in other words, when that, the variable speed drive starts, you would generate the harmonics between the variable speed drive and the pump that was starting, and those harmonics would appear at the substation and at the pump and through the interconnections with the earthing system both to the surface and into the mine through the other high voltage cables –

Q. Which are running down the drift?

A. Running down the drift, to the other installations at Spaghetti Junction.

Q. I’ll just get the rest of the map shown up, Ms Basher if you could come out to show us Spaghetti Junction as well now?

A. Okay.

Q. In fact could perhaps go to the full size if we can.  

A. So they would be coming from this location there –

Q. Which is the pumps in pit bottom stone.

A. – pumps it there, the 11 kV cable is feeding this bank of switches, and cables that are connected to that would then continue on down the mine.

Q. Down the drift to Spaghetti Junction?

A. Down the drift, yes.

Q. And further in?

A. And further in.

Q. And when the pump was switched on, what do you believe the consequence of that would be?

A. Well, when the pump was switched on, when you look at the relative size between the pump and the fan, the pump is essentially a, nominally a 3.4 megawatt pump compared with the fan of about .3 megawatt –

Q. So, much bigger?

A. It’s about 10 times the size, so the ignition potential with the arcing coming as a result of the harmonics, would basically light the entire electrical system up like a Christmas tree.

Q. And the – can you comment on the evidence that we’ve heard about the miners having seen the flash?

A. Yes.

Q. And what significance you believe that – the white flash I think it was described as?

1143

A. Okay, my understanding with I think the gentleman’s name was Rockhouse?

Q. That's right.

A. Reported seeing a white flash from the area around the bottom of the drift or up at the top of the drift I can see in this case.

Q. I'll just get it marked.

A. And he reported seeing a bright flash which, and it was at the time that the pump started.  When you look at the SCADA results.

Q. Yes.

A. Given the differences in polling times which there are some gaps in the timing, but it looks like there was a coincidence between or very close coincidence between the pump starting and the flash appearing.  Now, I can't make a judgement as to the cause of the flash other than to say for a flash of that magnitude it was most likely a high voltage flash and I think it would be more a consequence of the explosion rather than the cause of it.  So, I think that the sort of flash that’s been described sounds like a high voltage fault and it was the high voltage, the currents of the high voltage fault that tripped the surface circuit breakers.

Q. Are you able to make any comment about where in the mine the ignition might have been?

A. My general sense of it in terms of likelihoods centres around the area around the fan and perhaps inbye of that, up in this direction.  I think that any sort of presence of methane around this open equipment would have been ready to ignite but, of course, anywhere in any sort of power circuit inbye where there was methane present, it would find its ignition source.

Q. I was going to take you to the DOL report but I think Mr Mount might do that, so I don't think I will need to now.  Just one thing that's probably very obvious but just for completeness.  We talk about arcing.  Is arcing simply big sparking?

A. Yes, sparking is usually used to describe low energy arcing.  Typically one, two joules.  You can get sparking of nylon underwear, but arcing is always associated with large power systems and you are talking about megawatts of energy so there's a big difference between the two concepts.  Essentially they're the same but one is much greater intensity.

Q. Now coming then, if I can take you back to your brief of evidence, paragraph 63.  In addition to the correspondence that you've talked about that you reviewed, I understand that you also observed some physical evidence that you believe could support your conclusions?

A. Yes.

Q. And that is perhaps best described by references to photographs at your tab 11, and they start with DOL reference ending 160013/1.

WITNESS REFERRED TO DOL DOCUMENT ENDING 160013/1

A. This item of equipment was located on the surface near the upcast shaft and the particular piece of equipment that we're interested in is this green device, which is an interface between the non-intrinsically safe power supply to the gas guard and the detector located in the upcast shaft and its function is to ensure that the electrical power going to the methane detector head is intrinsically safe.

Q. There's an arrow there shown on the photograph, but just to be clear can you use your pointer and just identify what you're talking about, and it is the Zener barrier isn't it?
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A. That’s called the zener barrier.

Q. And is it that green?

A. That green strip and there’s a power supply.  The power supply is located here and here.

Q. Just stop there, here and here we need some descriptions.

A. Sorry.

Q. So you’re talking about the power supply to the right of the zener barrier?

A. The power supply is to the right of the zener barrier yes.

Q. That’s the blue?

A. Supplying the zener barrier and then the zener barrier carries power to the detector head sensing mechanism and interpretation mechanism.  In other words it’s the measuring mechanism for the gas in the upper car shaft.

Q. Now I just want to take you to another photograph next.  If we go to the same number but it’s 13/3?  

A. This is the underside of the zener barrier.

Q. So it’s that same green?

A. It’s the same green thing but it’s much bigger now because of the photograph and these are the terminals by which it is connected to the earth circuit inside the frame of the housing.

Q. And that’s shown by the two arrows?

A. No these two arrows are showing the connection that’s made to the frame.  And the issue here is the erosion and the evidence of sparking at this location.  Both on the right and on the left.

Q. So the two arrows mark the area of sparking?

A. Sparking, yes.

Q. And the next photograph which is 13/4.  

A. This is the rail, the earthed rail that the zener barrier was bolted to.

Q. So it’s the mounting rail?

A. The mounting rail, yes, and the zener barrier was, those two earth terminals that have the arcing evident were showing equivalent evidence of arcing on the rail both on the upper side there and on the bottom side there corresponding to the locations on the zener barrier itself.

Q. And this is all in the equipment at the top of the vent shaft?

A. Yes, this is in a, my understanding is that it was in a shed-type housing which housed the cubicle for the gas detector and the cables went from that gas detector, the gas guard, to the sensor located in the shaft.

Q. So this equipment’s on the surface but is it nonetheless connected to the mine’s earthing system?

A. It’s connected directly to the mine’s earthing system because the cable supplying this came up from the mine via a shaft.  Now, they actually had a cable bringing electricity from within the mine to the gas guard on the surface so the two earths were directly connected.

Q. So that evidence of sparking and scorching that you refer to does that suggest to you that the harmonics, the harmonic phenomenon that you’ve talked about and consequent arcing was occurring?

A. Yes and under any circumstances you should not have arcing on a piece of intrinsically safe equipment.  It’s just not acceptable under any circumstances.  So the sheer fact that it was there is an issue in itself but the fact that it was connected to the underground earthing system, indicates to me that there was certainly the possibility that the same harmonics that were present underground were present on this device.  In fact I can't think of any other source.

Q. Well, if we come then to the Pike River electrical supply, paragraph 69 and following, and you say at paragraph – well, perhaps first, I’ll just get you to identify again in a very high level way, I don’t think we need to go through these, but – find the DOL reference.  The DOL number ending 0015.
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WITNESS REFERRED TO DOCUMENT DOL3000160015
A. 00160015?

Q. That one there that’s up on the screen now?

A. Yes.

Q. What’s that?

A. This is really just a diagrammatic layout of what the Pike River system looked like from an electrical reticulation point of view.  It shows the switch gear that we’ve been referring to earlier.

Q. So the top left hand –

A. At the top left-hand side, supply 11,000 volts.  Now these, this switchgear would itself be supplied with 11,000 volts from the surface, but here it’s being passed through these switches to the various components which are doing the frequency conversion and are to the equipment that’s being operated by the variable speed drives.  It also shows more cables going to the underground, further underground down the drift, supplying other mining machinery, in green, this is at a lower voltage now, probably at 1000 volts I think in that case, but it just shows generically how the reticulation system distributes itself through the mine.

Q. Now, I think we can – really your point, and correct me if I’m not interpreting this properly, but your point is that the power comes in at –

A. 11,000 volts.

Q. – 11,000 volts, and then gets transformed into lower voltages as it goes through?

A. Yes, depending on the voltage that it’s required to be consumed at, typically that’s 3300 volts for the fluming pumps.  It’s 690 volts for the main fan and it’s 1000 volts, typically, maybe 1100 volts for the mining machinery and 415 volts for other types of machines such as pumps and …

Q. And that occurs through I think three principle transformers, is it?

A. No, there would be a – it does occur in the sense that you have on the surface, there is in the Pike River system, there is a mains transformer at 110,000 volts that provides surface power at 33,000 volts to the Pike River substation located on the surface.  That transforms from 33,000 volts to 11,000 volts and then the 11,000 volts is brought down underground to these switches and that then is transformed locally wherever there is a machine, such these machines here for example on the lower right-hand side have a transformer that transforms the voltage to suit that application.
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Q. Well perhaps just again, just quickly, diagram 15/2?

A. Yeah, this diagram shows the surface installation primarily.  This is the 110,000 volts supply.

Q. So that’s Logburn?

A. That’s Logburn.

Q. Logburn substation.  It’s marked on there?

A. Yes, it’s coming at, it transforms from 110,000 volts on the left-hand side to 33,000 volts on the right-hand side going to the Pike River substation.

Q. Which is marked on the right-hand side of the diagram?

A. Which is marked on the right-hand side.  There is another tertiary winding, as it’s called, on the substation, supplying power at 11,000 volts to the coal handling preparation plant on the surface.  But the main issue for this is the Pike River substation which has power at 11,000 volts, 33 kV on the primary to 11,000 volts on the secondary, which is then distributed underground to each one of these transformers.  The circles represent a transformer.

Q. So each of the circles shown on that diagram is a transformer, and again that mirrors what you just said a moment ago about the voltage dropping down as it’s going on to the equipment?

A. As it comes down into the mine, the further it comes down then it’s then transformed to its consumption voltage.

Q. Just pause there please.  Now, low flow studies.  You've done some work in relation to that and it’s again quite a complex issue, but I just want to really get you to focus in on the relevance of it for our discussion.  You say in paragraph 71 of your brief of evidence effectively that you believe there was an assumption made by Pike River of an infinite supply of power coming into the mine and that was not correct, is that the position?

A. Yes.  I don't know what the designers of the electrical system for the mine were asked to do, but their load flow studies were based on the nature of the installation underground and they only appeared to have considered sizing of cables, loads that were going to be attached and the voltage profile throughout the mine based on the assumption that there was no restriction on the surface to the amount of energy that could be delivered. 
Q. And again you've done some mathematical calculations about load flow and supply to the mine haven’t you?

A. Yes.

Q. And just have a look at a load flow analysis please.  It’s DOL reference 0160016?

WITNESS REFERRED TO DOL DOCUMENT 

A. Okay, this entire representation in the sheet represents the entire load of the mine.

Q. And this is the Pike River’s load flow document is it?

A. Yeah.  This is the loads flow study that was done for Pike River.  It shows point of connection to the supply here.

Q. At the top?

A. At the top, and it shows the voltage profile throughout the mine, which could be expected – this is a computer model, bear in mind, so this is what could reasonably be expected for the sorts of loads that are connected.  And it indicates that the voltage throughout the system is satisfactory for the sorts of loads that have been considered and I wouldn't dispute that, given the situation at the top which is the point of supply hasn’t really taken into account any limitations on its capacity to deliver.
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Q. And if I can take you to another document 16/2, this is the fault level analysis

WITNESS REFERRED TO FAULT LEVEL ANALYSIS DOCUMENT 16/2
Q. And again I think this is a Pike River analysis, is that right?

A. Yes it is.

Q. And again, just in a very high level way confirm first that you have reviewed this document?

A. Yes I have.

Q. And what is it attempting to show?

A. Well, once the load flow study is done depending on the voltage profile that you find going into the mine and the fault level is evident, this is how they calculate it, you’re able to determine what settings to make for these protection relays to trip on the transformers.  So for example, depending on the amount of maximum energy that can be delivered at this location, at the point of supply, then that determines how you set the protection relays to protect that transformer and of course every other transformer in the system.  So it’s used to provide a basis for setting protection relays.

Q. Now if we come to DOL reference 160017/1 please?

WITNESS REFERRED TO DOL 160017/1
Q. Which I think is your analysis is that right?

A. Yes, I've expanded the charts.

Q. And we’d like you to blow that one up if we could Ms Basher please.  The top one Mr Reczek?

A. Yes.  Okay, this is showing the external grid which is essentially the point at which energy is delivered and it’s showing that there is a potential load here of 10.205 kVa which is about 10.2 mVa so that’s megavolt amps.  So that’s the sort of load that they’re considering and below it is the voltage that they expect at that load and it shows that it’s 1.05, which means that it’s about 5% higher than 11,000 volts at that load.  

Q. And the diagram below that?  If we can just get that one up if we could please?

WITNESS REFERRED TO DIAGRAM OF FAN
A. That deals with the fan and its showing that at the fan they’re expecting 730 volts.  On the secondary of the fan transformer, so this is at the variable speed drive and that’s representing 1.06, in other words 6% higher than the nominal voltage that would appear there.  So, that’s essentially the purpose of the load flow studies to determine what those voltages are going to look like when the projected load is connected.

Q. So do I take from your comments that it is important for a mine to have a good understanding of its power supply and load flow?

A. Yes, if you don’t understand it then it’s very difficult to do two things.  The first thing is to set the protection correctly for short circuits to cause the relays to trip and for overload protection to make sure that motors switch off at the appropriate time.  So the protection aspect, it is very important, but the other issue that is very important is the performance of the machines themselves.  Machines like fans and pumps are very sensitive to the voltage at their terminals.  In fact they won't deliver their rated output unless they are supplied with their rated voltage.

Q. So the results of your analysis, what do they indicate in terms of the reliability of the load flow studies that Pike had prepared and that you looked at?

A. Based on the information provided from Westpower, it seems to me that the supply was reaching pretty much the extent of its capacity with just the fluming pumps and the main fan running.

Q. So again, just to take that again to a higher level.  So not enough power coming in for the capacity?
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A. There’s insufficient capacity of the power supply to provide the energy stability that’s required for the motors.

Q. So can you comment on, given all of that, with the pumps going would the mine have been – what level of power supply would’ve been used?  Would it have been capacity, or under capacity?

A. Okay, with the – I mentioned that the projected load when the load flow study was done was 10 mVa.  Typically with the fan running and with the pump running, it would’ve been approximately 4 mVa and at 4 mVa that’s like say two-thirds or thereabouts of the nominal calculated power supply, so the voltage should’ve been okay according to their studies, but the evidence available indicates that the voltage was below what was being expected when the machines were being run and that was evidenced by the information provided by Rockwell and the evidence of over-heating.
Q. And what does that suggest?

A. It suggests that the voltage is too low.

Q. Now perhaps we’ll come back to that.  So does that take us really through to paragraph 79?  I don’t want to skim over anything else there that you think you need to highlight, but…

A. Okay, I’ve –

Q. In terms of the low flow issues?

A. Yeah, if you have, basically if you have a drop of voltage of in the order of 10% which seems to be, that’s below the nominal value that they’ve calculated, you can expect to have about 80% of the rated output of the motors.  That’s the maximum that they could attain.  When I did the calculations based on the information I was given, I was seeing outputs in the order of 76% of their available power output and what that means is that the motors would be running very largely in the overload range.  They would be subject to heating and it would be very likely that they’d have instability on the drives themselves, because they are very sensitive to voltage and I would suspect that the instrumentation would be unreliable as well.
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Q. And a consequence of that for ignition?

A. It means that where you’ve got increased loading due to – where you’ve got low voltage, you get higher currents to compensate and those higher currents cause increased harmonics where the variable speed drives are concerned.

Q. Which in turn will lead to (inaudible 12:10:25)?

A. In turn leads to the sorts of arcing that we’ve been discussing.

Q. Well paragraph 79, really I think that’s just the point that you’ve just made.  The machinery, the motors are getting hotter?

A. Yes, they’re getting hotter, so are the conductors that are supplying them, primarily because they’re drawing higher currents that would reasonably be expected.

Q. And paragraph 80, there I think your point is, isn’t it, that you saw some evidence of that from your review of the documentation where the emails show that some of the machinery was getting hot?

A. Yes.  Yes, there are, there’s evidence, first of all there’s burning out of capacitor pre-charge resistors.  Now just exactly why that was occurring hasn’t been determined, but they were reaching temperatures where solder could melt.  Solder melts at about 190 degrees C, so that’s quite high and there is other correspondence indicating that there is high temperatures on contactors.

Q. And if we look at some photographs please, DOL number 160019/1?

WITNESS REFERRED TO DOCUMENT DOL ending 160019/1
Q. This is the BFD capacitor pre-charge resistor?

A. Yeah, these – this is what is called the pre-charge resistors.  They’re mounted on what looks like a heat sink, in other words –

Q. Just pause there Mr Reczek.  I’ll just ask Ms Basher to – can we make that any larger, perhaps the first photo and then move to the second one?  Thank you.

A. So these are the pre-charge resistors and they’re sitting on a heat sink here which is intended to keep the temperature low and you can see the solder has melted out from within this device which means that the temperature inside or around this device is sufficient to melt solder and this happened on a number of occasions.

Q. And if we could just go to the second photograph which is a close-up of the melted solder?

A. Yeah.  There it is there.

Q. Now, where there is evidence of overheating does that increase the possibility of degradation over time of power connectors and that in turn leading to hot joints?  

A. Yes.

Q. Please explain that?

A. In any set of circumstances where the power conductors are getting hot, for any reason and continuous over-current is usually one of those reasons, any mechanical join in a power conductor can be subject to oxidisation and eventually it will fail, just by overheating and melting.

Q. Now the evidence before the Commission has been that on the 19th of November there was very little power connected that day, it wasn’t a normal day?

A. Yes.

Q. What comment can you make about that, given what you’ve been talking about?

A. Yeah, I reviewed the graphs of the Logburn power supply, which was where the power was being metered and it appears that the measurements were being taken at 30 minute intervals in one case and that the actual events which would be a hallmark of the actual explosion would’ve been first of all the fluming pump starting.  The graph should’ve show evidence of that fluming pump starting, because it represents something like four or five times the amount of power that was otherwise being used at the time and there’s no evidence in the graph that you see the pump starting.

1215
A. The other thing is that there was evidently a flash which would’ve been equatable to a fault on either the 11,000 volt system or on a lower voltage system that was reflected in the 11,000 volt system.  Either way, the power tripped off and that event wasn’t recorded on the power supply charts either, so the absence of those two events makes me question the value of the actual power supply being metered.  

Q. The arcing that you’ve talked about, can that occur even when there is very little load on the system?

A. Yes it can.  It can heat up all the time that a piece of equipment is running if the equipment is under voltaged, in particular, and drawing a higher than expected current.  The conductors would automatically be hotter than what you would normally expect, certainly if that was happening continuously.  The most likely time for such a failure to occur though is when a piece of equipment starts.  

Q. Now, perhaps just read paragraph 85?

A. “A related issue is that wide swings in system voltage can cause unreliability of voltage-sensitive electronic systems, such as variable speed drives and measuring instruments, such as methane detectors. Such systems as variable speed drives connected to the effected mains could potentially become unstable and unreliable as a result of varying load conditions and this seems to have been the case at Pike River.  Again, it seems to be evidenced by the issues referred to in the emails that I've read from Rockwell and others.”

Q. Now, your next sub-heading is, “Possible indirect consequences on the configuration of the Pike River electrical system.”  Do I take it from those first couple of paragraphs under that section that you’re really saying that if you get things wrong at the load flow analysis stage, there is then trouble determining when to turn machines off and when these short circuits might occur in such (inaudible 12:18:02)

A. It creates a climate, if you like, of unreliability and instability.  The system would look okay so long as there was no load connected to it or if the load was very light, but then it could well become unstable when a threshold of load is reached and that threshold of load seems to be well outside of the range that was expected at Pike River.

Q. And does it follow from that, really what you’ve said by way of summary at paragraph 96, that there would’ve been a challenge for Pike in establishing.

A. Which paragraph are you referring to sorry?

Q. Ninety six.

A. Ninety six.

Q. The optimal protection settings.

A. Yes it would be very difficult to get the protection settings correct.  That actually does lead to some lack of understanding about why it was that in the event of a short circuit at the bottom of the drift or at the top of the drift, the circuit breakers at pit bottom didn't trip rather than the surface breaker on the surface tripping because it means that any fault that occurred would be experiencing the sort of fault level that would be required to trip the surface circuit breaker, in other words, there was no differentiation available apparently.

Q. Now, I might get you to just read some of the next section of your brief.  If you could start reading please from paragraph 97 and I'll …
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A. Possible source of electrical ignition?  “In my view the two most likely potential sources of electrical ignition at Pike River Mine relate to the likely existence of arcing caused by the effects of harmonic currents in the mine’s earth system, resulting from the use of VSDs and/or arcing caused by the effects of overheating leading to hot joints due to the electric power supply issues I have noted above.  These potential sources could also potentially combine so as to exacerbate the effects independently produced by either.  98.  Based on the available information and physical evidence, the harmonic current circulating in the Pike River earthing circuits could provide potential ignition sources throughout the mine where power cables are present and VSD produced harmonic currents are circulating.  The coincidence of a VSD powered main pump starting and the increased ignition source potential on either explosion protected or non-explosion protected electrical apparatus at the time of the explosion is compelling.  A mine earth system is interconnected throughout the mine and directly connected to the surface earth electrode through the power supply cables.  Uncontrolled earth currents would, as a result, have the capacity to circulate through connected sections of the mine electrical systems.  Normally, such currents are limited in magnitude and would be detected by protection devices resulting in the power immediately being cut off.  However, in the case of harmonic currents induced in the earthing circuits there is no such device installed to detect them and the currents would circulate undetected, unrestricted and unprotected.  This means that wherever the energy being dissipated by harmonic currents exceeds the energy required to ignite methane, then an ignition source would be present in earth conductors but particularly at any mechanical interface in the earth circuit.  Such mechanical interfaces are evident in the earth circuit of the zener barrier located between the safe zone and the hazardous zone of the upcast shaft methane detector but would typically also be present on the adjacent surfaces of bolted or screwed coupling devices on power cables and other mechanically joined surfaces on machines.”  101?

Q. Yes, just keep reading please.

A. “Arcing caused by the effects of power supply issues.  Of itself the relatively low capacity of supply side energy supply infrastructure would represent a significant hurdle to overcome for the load supply energy distribution system to be reliable, resulting in potential sources of ignition.  The magnitude of the problem can perhaps best be illustrated by observing that with a projected load in the order of 10 mVa, a supply side fault level in the order of 200 mVa would be required at the 11,000 volt terminals on the surface transformer at Pike River.  As the power system calculations have illustrated, the actual 11 kV fault level would be in the order of 70 mVa, actually 69 as given by the Westpower documents.  The low fault level, the load level impacts on all motors in the mine and would prevent them from operating effectively thus potentially leading to overheating.  Because the induction motor outward torque is directly proportionate to the square of the voltage applied to its terminals this condition alone would restrict the capability of all induction motors in the mine to some fraction of their nominal output torque ratings.  These conditions foreshadow motors operating in overload and at reduced speeds as they draw increased currents to compensate for reduced terminal voltages and cause excessive temperature rises in power conductors.  Such temperature rises increase the likelihood of series conductor mechanical connectors overheating and burning, leading to other ignition sources on power conductors and switch gear.  In addition, due to the attendant current surges that can occur when induction motors start and stop, the consequential swings in system voltage could adversely affect the consistent operation and accuracy of electronic or measuring devices connected to the mains including the variable speed drives themselves.  When the energy supply situation is combined with significant levels of harmonic currents being generated in the mine’s electrical earth system, the situation becomes unreliable, unpredictable and potentially dangerous.
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A. My conclusions, therefore, are that higher than usual load currents were most likely being drawn by induction motors on variable speed drives as a result of inadequate energy supply.  This condition if combined with the harmonic earth currents, earth circuit currents continuously circulating and coincidentally likely to be at their maximum when seconds prior to the explosion the VSD driving fluming pump number 1 was started, could possibly have compromised the restrictive zone electrical protection at the mine by distributing ignition sources throughout the mine.”

Q. I’ll just stop you there.  Earlier you touched on the issue of what benefit you may be able to gain from access to pit bottom and stone?

A. Yes.

Q. Could you just talk about that in a little more detail?  Put – what potentially may be there of assistance from an electrical point of view?

A. It would be good to get some access to the mechanical connections between conductors, earth conductors, the, on power cables supplying the VSDs and the motors that they’re driving, to look for evidence of sparking or arcing on the surfaces.

Q. And if you found that evidence that would do what?  Confirm your conclusions, or?

A. Yes, it would indicate that those arcs were occurring in the mine itself.  The other issue is the settings on the protection devices, to be able to understand how they were being set, what the values were and if there was any other issues associated with short-circuit faults.

THE COMMISSION ADDRESSES COUNSEL – APPLICATIONS FOR CROSS-EXAMINATION OF WITNESS – ALL GRANTED

cross-examination:  MR MOUNT

Q. Mr Reczek, you will appreciate, of course, that the issues you have raised place the events in the minute prior to the explosion and indeed the seconds prior to the explosion into some focus.  I wonder if you could just help us to try to have as accurate a possible understanding of the sequence in those critical seconds before the explosion?
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the Commission addresses mr mount – use microphone

cross-examination continues:  mr mount
Q. Mr Reczek I was wanting to ask about the events in the seconds leading up to the explosion, perhaps if we could have DOL30001400/01 on the screen alongside the map 3000130008?

WITNESS REFERRED TO DOL3000140001

WITNESS REFERRED TO MAP DOL3000130008

Q. What we have on the left-hand side of the screen is a diagram from a report produced by Energy New Zealand which is a report into the electrical systems at Pike, you’ve seen that I take it?

A. Yes.

Q. On the right, of course, we have the map that we’re familiar with of pit bottom in stone.  First of all, the diagram on the left, do you understand that to be a flowchart of the sequence leading to the starting of the pump?

A. Yes I do.

Q. There’s one thing you could just help us with.  We see at the beginning that the first event is a start signal from the control room.  Where in that sequence does that VSD start?

A. I think it’s after the five second timer delay.  So I don’t think it’s actually shown in that diagram.  I think it should be here but it would start as soon as that time second delay was complete and the signal was given to this fluming motor to start.  So I would understand the VSD and the motor to be represented by this block.

Q. So just reading that into the record, the VSD would start immediately before the box labelled, “Stage 4,” is that right?

A. I think they’re integral, yes.  So there would be no delay between the end of the five seconds and the motor starting.  There’d be no additional delay.

Q. The first thing we see under stage 2 is PG201 gland pump number 1 starting?

A. Yes.

Q. If we just flick over to the diagram on the right-hand side, confusingly there seem to be two references to PG201.  Are you able to help us at all with those two references, and where I'm looking is towards the top of the diagram.

A. This one here, this one here?

Q. That’s right.  Towards the top of the diagram it says, “Gland pumps, PG201 to 205.”

A. Yes.

Q. At the bottom it says, “Gland water pump PG201 to 205.”

A. Yes.

Q. Are you able to help us with that at all?

A. I can't help you with that sorry.  I don’t know how that numbering’s been carried out.

Q. Do you have any sense who would be best placed to understand the relationship between these two diagrams?

A. I think the people who are the author of the report would be.

Q. The next thing we have in stage 2 is PG212 loop cooling pump.  We don’t see that on the diagram.  Do you know where that pump would be?

A. No I don’t.

Q. And again, PG211 cooling water pump, do you know where that is?

A. No I don’t.

Q. And I think you’ve already explained that the starting of the VSD that you described as being immediately after the five second delay, are you able to help us with whether that is variable speed drive VS201 or do you know which one of those variable speed drives would have started?

A. I don’t know categorically but given the numbering system where we've got VS201 to VS205, I’d expect that those numbers – because of the correspondence between this number and that number, I would expect that that would be associated.
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Q. That’s the correspondence between VS201 and PU201?

A. Yes.  Yeah, I would suspect that that number in any sort of rational numbering system you'd use the same numbers for the gland pump to be associated with the pump that it’s associated with.

Q. Earlier in your evidence you referred to some evidence of harmonic distortions being found on CB4, circuit breaker 4?

A. Yes.

Q. While we have the map on the screen, where is CB4?

A. I think it’s one of these here.

Q. That’s pit bottom switchboard SB001?

A. Yeah, that’s the back.  So there would be a row of switches there.

Q. So in terms of the source of the harmonic currents resulting from the switching on of the VSD device seconds before the explosion, they would all be generated in this area we can see on the plan on the right-hand side at pit bottom in stone?

A. They're not generated there in the sense that they are going to occur on the variable speed drive feeding that pump.  So it’s going to be generated between that pump and whichever one of these variable speed drives was supplying it.
Q. Between PU201?

A. 201 and PU201.  So they are actually generated in the drive itself and they would circulate to the pump and then back to the variable speed drive itself and then they would be appearing wherever the optimal earth circuit impedance sent them.

Q. You used a phrase earlier in your evidence that the system would “light up like a Christmas tree”?

A. Mmm.

Q. I wonder if you could just expand on that a little.  What were you meaning to convey with that expression?

A. When you look at a Christmas tree you've got little lights all over the tree and the tree as a power source, it comes from the power point, and when you turn it on all the lights light up.  In the sense that I'm using it I think that each of the mechanical connections that are between the surface transformer and all of the machinery located underground potentially could experience arcing across those connections.  So in that sense every mechanical connection could have a spark and that would last as long as the harmonic currents were present.  It would be unpredictable.  You couldn't say exactly where they would flow, but notionally everywhere in the mine.

Q. Now I appreciate that the answer to this may be that it would depend, but to what extent would you expect that arcing to be visible to the naked eye?

A. I wouldn't expect it to be visible.  It would only be visible if it occurred very close to the surface, if you like, of where the mechanical joint was.  In fact, it would be unlikely to be visible.

Q. But nonetheless, sufficient to ignite methane in the right quantities?

A. Yes.

Q. To what extent were there mechanical connections or aspects of the mine’s electrical system in the return of the ventilation system that may have experienced this arcing?
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A. My expectation is there’d be none.  It’s not the – it’s not allowed and I don’t think it was the case at Pike that they had any electrical equipment, like power equipment, located in the return.

Q. Earlier we looked at photographs of a device retrieved from the surface of the mine where you showed us some arcing visible on a zener barrier?  

A. Yes.

Q. Was that device connected to a methane detector in the top of the ventilation shaft?

A. Yes, it was.

Q. In your opinion, to what extent is it possible that the type of arcing you’ve described would have been encountered in that methane detector in the ventilation shaft?

A. I’d say you would have to suspect that if arcing’s taking place on that zener barrier, then there would be arcing taking place across the terminals of the detection device itself.

Q. And if we think about the main ventilation fan for a moment, to what extent would you expect that this arcing you have described would have been encountered on that main ventilation fan?

A. Yes, I think it would be present on the fan motor.  It could be evidenced on the footings, for example where the motor is mounted to the frame, whatever it was mounted on and it could cause currents to circulate along the shaft for example of the motor, and that could find itself on the rotor of the fan itself and on its bearings.

Q. We understand of course that the main fan motor was located on the intake side of the ventilation system?

A. Yes.

Q. So ought to have been in fresh air, is that right?

A. Yes, that's right.

Q. Whereas the parts of the fan that actually contained the blades and the operating part of the fan, if you like, were located on the return side, is that right?

A. Yes.

Q. To what extent are you saying that arcing caused by harmonic distortions could’ve been present on the return side of the main fan?

A. Yes, it’s certainly possible.

Q. In terms of understanding the precise sequence leading up to the explosion, the first explosion, there are a number of sources of, if you like, electronic or mechanical time records including, as I understand it, the Westpower SCADA system – which is S-C-A-D-A?

A. Yes.

Q.  Pike’s own SCADA system, sometimes recorded on an audio recording of DAK communications underground –

A. Yes.

Q. – and including to the surface as well as times that are recorded on the picture of the portal video?

A. Yes.

Q. Are you aware of any work that has been done to try and reconcile those, if you like, objective records of timing to create a time sequence immediately leading up to the explosion?
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A. Yes, DOL has undertaken that work and I did see a table of their results as late as Friday last.  There still seems to be some uncertainty, if you like, trying to line up the exact timing of the events because of the polling time differences, like there’s a four second polling time difference and particularly with the surface equipment which is quite a long time in polling so they’re relying on other physical indicators to give some indication of when events took place.  Not all of them electrical.

Q. If it becomes necessary to ask for further evidence to establish that time sequence as precisely as possible, would you be willing and able to assist with that process?

A. Yes I believe so.

the Commission:  

Q. Did you say, “Polling time difference,” Mr Reczek?

A. Yes.

Q. Polling time is the instrument that takes a measurement and then it waits for four seconds and then takes another measurement.  So the polling time is the gap between sequential measurements.  In the case of the Logburn power transformers for example, that was as long as 30 minutes.  In the case of the SCADA, it’s four seconds.  So it means there could always be a four second error. 

cross-examination continues:  mr mount
Q. I'll move onto a new topic now.  Unless there’s anything else you can tell us to assist with that exercise of precisely identifying the timeline leading up to the explosion?

A. No I don’t think I can add anything at the moment because I don’t have enough information to.  I think it warrants a closer look and try to be more definitive about the timing, but I don’t have enough information before me to add anything at the moment.

Q. In your evidence, at paragraph 57, you referred to harmonic currents having been measured at circuit breaker 4?

A. Yes.

Q. And other locations in the VSD systems at Pike?

A. Yes.

Q. To what extent does it appear to you from the material you’ve seen that the issue of harmonic currents was understood at Pike River?

A. I'm not comfortable that it was well understood at all.  There seemed to be a knowledge on behalf of the contracting people, or the suppliers, that harmonic currents would occur.  That’s not that they’re unexpected, they are expected but in the context of the Pike River fan, I don’t think anybody would've been expecting the magnitude of the harmonics and the extent of them.  Based on previous experience, for example, I'm not aware of any installation of that nature anywhere in the world in an underground coal mine so I can't see that there would be historical information or practical data, experimental information, if you like, or information from a testing authority that could definitively say how that installation was going to react to the harmonics.  I think, nevertheless from my perspective, that testing in the very least should've been carried out.

Q. You say you’re not aware of another installation like this in the world?

A. Yes.

Q. What was it about the Pike installation that made it so different?

A. Well, there’s two.  The first thing is that it’s located underground.  I mean, I feel very uncomfortable about a main fan being located underground and I feel more uncomfortable when it’s connected to a variable speed drive that is quite a large unit and has never been connected in that configuration before.  It would be, in my views, warrant further investigation in terms of how the harmonic currents were going to distribute even if the fan was located on the surface, let alone in the situation it was in, in Pike River.
1250

Q. You explained earlier that variable speed drives, come in different sizes and explained earlier that variable speed drives come in different sizes and configurations and I take it it’s quite common to have smaller VSDs, perhaps machine mounted VSDs, underground, is that right? 

A. It is, it’s almost universal.

Q. But if I can just pick up on your comment that it’s unusual to have VSDs of this type underground.  If I understood that correctly that it is unusual to have this type of VSD underground?

A. All of the other VSDs that I'm aware of are explosion protected.  They're in flameproof enclosures and they're confined to the body of machinery.  So in the sense of the configuration at Pike River, I don't think there's an equivalent.  I've never seen one like that.

Q. There was some mention of this by Mr Nishioka, the Japanese mining consultant when he gave evidence.   At page 3494 of the transcript the question was asked, “In your view is there any concern about locating VSDs underground?”  And he said, “Yes, VSDs, as you know, are a good system to control,” and the word wasn't picked up.  “But that VSD system has to be placed in very clean environment and a consistent temperature and dry dust free, but it’s not so easy to find that environment underground.  So, you know, if we could avoid using a VSD system I like to go that way.”  So I think he was expressing some concern from an environment impact perspective.  Would you agree with those views expressed by Mr Nishioka?

A. Indeed I would.  There were comments in fact made by Rockwell about the installation and the dust and water that were evident both in the cubicles and around them, and it’s well known that they are sensitive to environmental issues.  So I'd be – and underground to the coal mine, unless you have a totally enclosed room which is dust free and filtered and separately ventilated, I don't think you could provide a satisfactory environment for their operation.

Q. What were the potential implications of the way in which these were installed at Pike with potential vulnerability to dust, moisture and so on?

A. There's a number of issues with the environmental concerns but they go to reliability.  The electronics are sensitive.  They're required to be kept clean and they are required to be kept dry.  They haven’t got to be overheated and the voltage has got to be very steady.  So the environmental restrictions on their use, you know, they're very, very tight so it makes them sensitive to anything in the environment that’s adverse, and an underground coal mine is probably one of the most adverse environments you could find for that type of equipment.

Q. When I asked you a moment ago about whether there was a “proper understanding about the harmonic issues, you referred to contractors who were dealing with them at Pike.  Do you know from the material you have seen, who the primary contractors were dealing with the VSDs at Pike?

A. Yeah, my understanding is it was Rockwell International.  They're the supplier, and they were doing the commissioning and troubleshooting.

Q. Were there other contractors involved in working on the VSDs?

A. Not that I'm aware of.

Q. If I could refer you to a couple of references in a work record kept by Mr Nishioka which we've had in evidence at the Commission.  First of all, if we could have NISH0002 page 34 please?

WITNESS REFERRED TO NISH0002

Q. And if we zoom in on the record for the 14th of October, .3, you'll see that Mr Nishioka’s record for 14 October said, “The capacity of the VSD could go up higher once currently having harmonic noise problem is solved according to Colin from Rockwell.
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Q. It is not clear how long it will take to solve harmonic noise.  And then if we turn over to the next page, Mr Nishioka’s record for the 15th of October, there’s reference again in the bullet point that has been highlighted at the top of the page to the harmonic problems with the VSD.  I’ll give you a moment to read that paragraph.

THE COMMISSION ADDRESSES MR MOUNT – DATED 15 OCTOBER

cross-examination continues:  Mr Mount

A. I’d agree with that.  I think that they were experiencing under-voltage problems and I formed the opinion that Rockwell were aware of this.  In fact there were some measurements – oh, some measures taken to try and address the problem of low voltage such as adjusting transformer taps and other activities like that, trying to take measurements.  But yeah, in the general sentiment there, I would agree with that.

Q. Can you just help us to understand what Mr Nishioka’s record is referring to when he talks about the harmonic problem with VSD?

A. Yeah.  First of all the harmonics are larger than you would expect and they are evident away from the units, away from the VSDs themselves, so it seems evident that they were aware that these harmonic currents and voltages were appearing elsewhere.  There was no consensus, if you like, between the mine personnel and the Rockwell personnel as to what was the cause of this and the comments made by Rockwell is that in their opinion it was too low a supply of voltage, so – now the issue is that they need more than 3300 volts, in fact from the information I’ve read they needed around 3450 volts to have an adequate voltage at the VSD itself, because of the voltage drop that was going to occur through the VSD to get the 3300 volts that they needed to operate the plant and they weren’t achieving that.
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A. So, what that would mean is that whilst the equipment was running at a lower voltage and a lower speed then they would be drawing heavier currents and they would be experiencing over temperatures and potential overload trips and general unreliability of that sort.

Q. And I think you referred earlier to having seen some correspondence with Rockwell?

A. Yes.

Q. Is there anything you have seen to indicate that this issue had been resolved or satisfactorily or at all?

A. No there isn't.  In fact I still don’t, I'm of the view that it still hadn't been correctly understood at the end of the correspondence that I saw which was, I think, late in October.

Q. When Mr Murray gave evidence last week for the Department of Labour he referred to, I think, some material being received from Rockwell in January of this year.  Have you seen that material?

A. Yes I have.

Q. In your view, to what extent are there questions that remain unanswered having seen that material?

A. Having seen the material I think it throws the whole issue of what was going on with the power supplies and the demands required for the VSDs into another open question.  I just don’t think it’s been properly understood.

Q. Now in fairness to Rockwell who are not presently represented in this room, a memorandum has been filed by their counsel, indeed, it was filed on Friday.  Have you seen that memorandum?

A. No.

Q. It among other things makes the comment that your evidence, they’d seen a copy of your statement, discusses VSD technology in a general way but does not account for the actual VSDs that had been installed at Pike River.  Now, I appreciate that you’re just hearing that comment for the first time now but –

the Commission ADDRESSES MR MOUNT – Mr Reczek TO HAVE TIME TO REVIEW document 

Commission adjourns:
1.01 PM 

COMMISSION resumes:
2.02 pm

cross-examination continues:  MR MOUNT

Q. Mr Reczek, have you had an opportunity to see the memorandum filed by Rockwell on Friday?

A. Yes, I have.

Q. Now this is just quite a preliminary indication as I understand it of the response of Rockwell to your statement, but in fairness to them and in fairness with you, I want to just summarise what they have said and invite your reply.  Paragraph 7 of their memorandum says that, what you have described as a possible source of ignition might apply if the VSDs were early generation VSDs, but they say that the conclusions drawn are overly simplistic and do not account for more current technology and they also say that the conclusions related to VSD technology in a general way but don’t take account of the actual VSDs installed at Pike.  Do you have a response to that?

A. I guess the - in terms of being over simplistic, one of the objectives is to try and present the simplest version possible of what’s essentially quite a complex technical problem so if that’s a criticism I’d be comfortable to learn how you would do it in any other way and it would always be good to hear from experts the sorts of things that they think are ameliorated by newer generations of technology.  In general I haven’t referred to Rockwell Technology directly.  What I’ve been alluding to is the measurements that they took and the evidence that is available, rather than commenting on the specific technical features that VSDs have.
Q.  I understand that it is intended for Rockwell to file evidence with the Commission in the near future.  Can I take it that you will be willing to look at any further material filed and give us the benefit of any further opinions you may wish to express?

A. Indeed, of course, I’d be more than happy to look at anything that gets produced that can shed light on, particularly on the harmonic currents that were pretty evident.
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Q. Can I ask you about any matters that may operate as limitations on your investigations and your opinion?  First, the lack of access to the actual VSD units inside the mine.  Is that a factor in any sense?

A. Yes, it does.  It limits the first-hand evidence that could be collected particularly in relation to the way the cables were wired, to look for any evidence of heating on conductors and to look for any evidence of arcing on any of the mechanical connections.  I think all of those things really would benefit from a first-hand inspection of the equipment.

Q. You’ve already referred to potential assistance that might come if and when there is access to that pit bottom in stone area.  I realise this may, to some extent, be speculative but what would your expectation be about the effects of the explosions on the physical evidence that might be located at pit bottom in stone?

A. I wouldn't expect there’d be any physical damage at all from the first explosion certainly.  Subsequent explosions they were evidently more severe and they appear to be dust explosions so there would be some damage but most of the equipment was located, like, adjacent to the main drift and I wouldn't expect that there’d be devastating damage at that location even after the explosions.

Q. So I take it that you would still be optimistic that some useful information may be derived?

A. Yes and quite often even in major explosions if there is electrical damage then it can be pretty evident after an explosion of that.  Because the electrical damage itself can be significant and very identifiable.

Q. Another potential factor in terms of limitations on your opinion, access to the manner in which equipment was installed, is that at all relevant?

A. Yes it is.  In fact it’s very relevant.  Its location and the way that the equipment has been installed particularly the cables and the mountings, those sorts of issues I think are very important.
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Q. Another potential limiting factor is the degree of access that you have had to information from the manufacturers, suppliers and installers of the drives.   Has that been a factor?

A. Well I haven’t really had any information from them except recently from Rockwell on their inspections and the comments that they made during those inspections.  So most of my opinions are based on the evidence that I had and inspecting the equipment as it was discovered at the time after the explosion and on the reports, that’s emails that were circulating by officials and others regarding the problems that they're experiencing, and on the evidence associated with the diagrams and protection system settings that were provided, but in terms of the manufacturers or the providers or the commissioners, I haven’t seen anything.

Q. Would you expect that there will be information in the possession of those bodies that might be relevant to your enquiries?

A. I would have thought so.  Typically for an installation as sensitive as the one that was, particularly in the case of the fan, I would have expected reasonably that there would be a minimum of a risk assessment, hazard identification process, perhaps even a design risk assessment for the configuration of the equipment.  I would reasonably expect the provider to do that, so perhaps that sort of information is available.

Q. It hasn’t been provided to you?

A. No.

Q. There is reference in the Energy New Zealand report, DOL3000140001 at page 27 to certain failed VSD units having been sent to the United States for forensic analysis.  Are you aware of that issue?

A. Only to the extent that I believe it was the pre-charge resistors that were sent.  I've no knowledge of any other components that were filed and sent. 

Q. Have you had access to any of the results of any testing done?

A. No I haven’t.

Q. And are there, in your view, any other limitations on the conclusions or the investigations you've been able to make?

A. I think primarily it’s the lack of first-hand evidence, particularly in relation to the source of ignition and the potential sources of failure.  I think it’s very important to try and get that sort of information if possible, would, it potentially can remove any speculation.
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Q. Earlier I asked you to what extent it appears to you that the issue of harmonic currents was understood at Pike, and your answer was that there seemed to be knowledge on behalf of contracting people or suppliers that harmonic currents would occur.  Can I just ask you to expand a little?  Was it evident that there was an understanding by Pike River employees or others at the mine itself about this issue?

A. They seem to be in a multiple frame of mind from the correspondence.  At one stage they’re dealing with instability of machines, trying to get them to run up to speed, and in another issue they were dealing with tripping of protection relays, not associated with the VSDs themselves, but with the power supplies to them and it appeared that they were concerned about overloads and the tripping of overloads.  They were concerned about not being able to get the machines, the motors, up to full speed and of them being overloaded at that speed, so there seemed to be quite a range of issues that in some way were being attributed to harmonics but which you could reasonably say were a consequence of other things than the harmonics, might be getting larger harmonics because of other issues.  So, I don’t think they’d actually put together a comprehensive picture or understanding of how the whole thing worked together.  There was a suggestion even that because they were getting power relay trips at consistent times of the day that a signalling harmonic from a supply authority was causing the VSDs to trip off, and they were investigating that.  So it seems fairly clear that they didn’t really know what was causing the problems that they had and I suppose you could ask after that whether or not it was reasonable to ask those questions.  I think it was, but I don’t know that they’d actually reached any sort of definitive answer.

Q. Is there any evidence that you’ve seen that either contractors or Pike staff turned their minds to the potential safety implications of this phenomenon?

A. I think indirectly, yes.  They had made observations that cubicle doors were left open; that there was dust accumulating; that there was water ingress; that the environmental conditions were less than satisfactory and that they would have to be made satisfactory before the equipment could be commissioned and that has safety consequences.  There are other issues such as being able to keep the temperature of components down and they did actually go to the extent of measuring some of the voltage drops in the system and the currents, to try and perhaps identify what the problem was but did they have some direct course of action to alleviate those issues?  I don’t believe so.
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Q. Are there measures that can be taken to reduce or eliminate the arcing caused by harmonic currents that you’ve described?

A. Yes there are.  The way to go about that is to eliminate the potential for harmonics to circulate in the earth circuits.  If you were to take systems other than mining, for example, in high-rise buildings or other installations where they use variable speed drives, then they often have a concern with harmonics impact or effects on communication systems because communication systems are affected by way of having noise and unreliability imposed on the communication systems. So they are always concerned about the effects of harmonics and there are ways of dealing with it whereby you don’t allow the harmonic currents to flow by having deliberate open circuit in the earth system or it’s possible to connect the equipment in such a way that the harmonics circulate freely but never get out of the equipment and then there’s the opportunity to provide filters on the power circuits so that the harmonics that are being produced can be filtered and short-circuited to ground, basically.  All of those things require a good earthing system which is of a low value, either in providing a very low impeding circuit for them to travel or a good earth connection so that you get a very low voltage generated.  Now, all of those circumstances are very difficult in an underground coal mine.  So, yes there are opportunities and measures that can be adopted but the measures that you would adopt might look quite different to what they would look like on the surface or in a surface installation and I haven't seen any evidence that those sorts of measures were adopted or even foreshadowed.

Q. The measures you’ve described, how well-known orthodox are they within the industry?

A. I'd say within the industries providing variable speed drives, they’re well known, in fact there was a lot of information published, technical information, both from the Internet and then technical documents provided by suppliers.  But I think the sort of information as it would apply into a coal mine, I don’t think is well-known at all.  In fact I don’t think the problem has really arisen to the extent that it did at Pike River on other than relatively small plant, so I don’t think the problem is well understood.  It has been recognised but I don’t think it’s well understood.

Q. To what extent was the location of these particular VSDs underground relevant to that?

A. I think it’s crucial to it.  In fact just the location of devices of that size and in the environment that they were going into and with the type of earthing system that is inherent in a coal mine, would have meant that you would have to do a lot of, not so much research, but, if you like, testing and examination of the systems that you are proposing in order to be confident that the normal safety measures used in coal mines could be applied and I don’t see that that’s been done.

Q. Given the nature of the installations at Pike, in your view what would it have been reasonable to do in order to try and address this issue?
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A. Well, there’s two aspects to that.  One of them is the, it’s in the nature of the ventilation system itself.  Locating the main fan underground is, I think, at the very least an innovative path to take.  So then to put a variable speed drive in the configuration that they did really compounds the innovation and because you're doing something which is novel and new, then I think it warrants quite a degree of examination particularly by way of hazard identification, risk assessments and documentation of the sorts of controls that are going to be put in place to make sure that the system is as safe as is required and that’s what I would expect.

Q. In the material that you have seen, have you been made aware of any risk assessment or planning document specifically looking at these electrical issues?

A. No, I have heard that there's been risk assessments carried out by way of emails that were transmitted.  I'm not aware of what they were and I don't know that they applied specifically to the sorts of issues that I'm alluding to, that’s the electrical issues of harmonics, earthing systems and arcing.

Q. I take it, in your view that should have been done?

A. I do think so, yes.

Q. In your view, what level of attention should be given to this type of installation by the inspectorate?

A. By its very nature and the fact that it’s in a hazardous area in a coal mine and it is novel, I would have thought that there would be a significant amount of attention warranted by a regulator.  In that sense I don't mean that they would regulate, but I think you would be interested to know what measures were being taken by the proposers of the design as to how they were going to assure themselves that it was as safe as would normally be required, and I think that you could be fairly objective of that as a regulator.

Q. In your view, are the issues that you have described at Pike matters that should have been picked up in an electrical inspection?

A. By an electrical inspection by a regulator or?

Q. By a regulator?

A. I think if you're a regulator you need to have some form of documentation which allows you to compare what you see installed with what you expect to have been installed and I don't think that documentation was readily available.  So what would happen is that you would fall back on your experience of let's say practical coalmining, and trying to make some judgements about how it compared with what you were used to seeing and I think that’s about as far as an electrical inspector would be able to go.  It’s not the sort of thing that you can go into manually to open covers or to check values or do tests in an underground environment that will alert you to the problems that were in existence.  The only way an electrical inspector would be able to become aware of those sorts of issues would be if he was present and could physically appraise himself of the sorts of things that were happening and perhaps raise the sorts of questions that the contractors and the mining people were raising themselves and try to understand it.  So I think it would be very difficult to foreshadow what an electrical inspector might go to look for.
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Q. Thinking about the organisational structure of the mine, what position or what role would you expect to be filled by a person who had overall responsibility for the electrical system?

A. I would expect an electrical engineer in charge, who has an overview of the way the electrical equipment is to be managed.  That would be via some form of electrical management plan.  That would be formed, or formulated as part of the mine management plan and I would expect that there would be a very close relationship between the electrical engineer in charge and the mine manager.  Now that goes to operational issues, not design, installation and commissioning, so although the mine management should have some insights into what’s transpiring during installation and commissioning, I think that they would be formulating their management plans on what the providers of the equipment and the risk management team had identified as issues that needed to be specifically included in their normal mine management plan.  So, I would expect the electrical engineer in charge to have perhaps an overview of how the equipment is to be operated safely and what sorts of deviations he could look for, for it to be operating unsafely or unsatisfactorily.  Now, I think they were finding that out as they went along.

Q. In your experience, what level of authority, or how would the electrical engineer in charge sit within the organisation?  What would you expect them to be able to do?

A. Well, it’s different organisations have different reporting structures, and reporting structures are often quite different to the way that the actual relationships work, but if you are an electrical engineer in charge and you became aware that there was some deficiency in the way that the electrical system was operating, then I would expect the electrical engineer to have the authority and the capacity to shut that down either directly if it was a direct danger, or by reporting through the system to his superiors that he was not comfortable or happy with the way the system was working.

Q. You referred earlier to the desirability of a risk assessment, flowing from the unusual nature of the Pike installation, would the electrical engineer have a role in that risk assessment process?

A. Not necessarily.  I think he needs to be aware of the outcomes of it and he needs to be aware of what sorts of controls the risk assessment team envisaged and his role would be to ensure that those controls were implemented as part of his electrical management plan.  I don't know that a typical electrical engineer would have the necessary technical knowledge to have input to a risk assessment, as dealing with the design, perhaps the commissioning even of that sort of plant.  He might be able to provide some of the practical input whereby you deal with how to run cables, what’s the best ventilating location for the rooms that the equipment’s going to be installed in, purely practical aspects of how you install it rather than the technological aspects of how we are going to deal with any potential harmonics, or arcing that results from it, so they’re quite different.  I wouldn't think the electrical engineer would get involved in the upstream or design part.

Q. Would you expect the electrical engineer to insist on that risk assessment process happening?

A. I would have.  I think yes, and it wouldn’t naturally be the electrical engineer who’s doing the insisting.  I would’ve thought that the people who were involved in deciding to use that type of plant and to purchase it and then to implement it would be the proper client, if you like, of those risk assessment processes just to know that they are purchasing the appropriate sort of equipment for the job.
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Q. I think a moment ago you referred to an electrical plan for the mine or is it an electrical management plan?

A. Mmm.

Q. Did you see such a document for Pike or are you aware?

A. No I haven't, I haven't seen one and I'm not aware that one exists.

Q. If we can briefly look at the organisational structure at Pike, PW23, and if we zoom in under the engineering manager role?

WITNESS REFERRED TO ORGANISATIONAL STRUCTURE CHART – PW23
Q. This is the structure at 19 November.  From your investigations into the situation at Pike, could you see whether any of the roles identified on that chart were taking some responsibility for the overall electrical system?

A. Well, I would expect that the engineering manager would be the first in line for that role because he is the line manager of the electrical engineer and the mechanical engineer and it appears to be vacant on this diagram but that would be the line management role.  Quite often the electrical engineer in charge has a primarily statutory responsibility and isn't involved with the actual operational activities which more fall under production line management.  So it’s not really quite clear that the electrical engineer in this sense has an active role in making sure that the equipment is operating satisfactorily.  It seems to me that it’s more like a consultancy type role.  Perhaps directed by the engineering manager.  I think that the electrical engineer probably should more properly answer to the line manager and it should be a very tight relationship because of the combination of the risk management associated with ventilation and methane management and hazardous area protection.  So I think that needs to have a very strong relationship.  Whether or not that structure provides that, it would depend on the individuals I would suggest.

Q. I want to move on now to ask you about the definition of the restricted zone at Pike that you have already mentioned.  If we could have the map back up on the screen, DOL3000130008?

WITNESS REFERRED TO MAP DOL3000130008
Q. And if we zoom in on Spaghetti Junction area.  You’ve already been referred to the dotted red line which defined the restricted zone?

A. Yes.

Q. Are you able to see any logical basis for that definition of the restricted zone?

A. I can't.  In fact it seems to me to be quite arbitrary.  In hindsight they have been detecting methane there, they have had methane trips within that area.

Q. Now you’ve just pointed on screen to the area, sorry Mr Reczek.

A. That’s the restricted zone there.  The unrestricted zone.

Q. You’ve pointed to the area right around the dotted line on the chart?

A. Yes.  That one there.  I mean, it’s a serial ventilation system, in other words, there’s only one source of intake air, not two.  I would quite normally expect equipment like the main fan, if you have to have it there for any reason and you have to have VSDs and transformers in this location feeding it, I would expect these components to be in their own room separately ventilated so that a proportion of the air coming through the drift here is passed over this equipment and –
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Q. Now just pausing there Mr Reczek.  You've just described the drive for the fan and the substation?

A. Yes the VSD drive and substation and the fan motor, and I would expect them to be separately ventilated by their own dedicated supply of air, fresh air coming down the drift.  In the configuration that you've got or this here, any changes to the ventilation in the mine by way of re-routing some of the air or by disturbance for any reason of stoppings being opened or a change in the pressure differentials through these roadways meant that you're going to change the way that air was flowing over this equipment.  So it could never be 100% guaranteed to have a steady supply of fresh air.  Always going to be subject to other factors.  The fact that they had methane detectors, I'm not sure exactly where it is in the unrestricted area but there is records of the methane detectors actually tripping off, there are records of methane drainage pipes leaking and as a result methane detectors are tripping off.  So to have those sorts of occurrences means that this entire area should be designated as a hazardous zone.

Q. Sorry, when you say “this entire area,” where –

A. The whole of the unrestricted zone in my view back up into the intake airway.

Q. So everything inbye of the –

A. Somewhere in this area here.

Q. You've indicated just to the left of the grizzly on the plan?

A. Yeah.

Q. When you discussed the restricted area earlier today, you made a reference to a zone 2 designation?

A. Yes.

Q. I just wonder if you could explain that for us please?

A. Zone 2 allows for multiple methods of explosion protection other than flameproof enclosures and it gives some flexibility to people who are designing and installing equipment in a hazardous area as to the sort of construction that they can use.  Generally speaking, there's a technique called “non-sparking” or “increased safety,” which is appropriate to use in a zone 2 environment.  It’s more readily designed, it’s more readily installed and it’s cheaper than flameproof equipment is.  The other technique would be called ventilation, like explosion protection by ventilation.  Now what you do in that technique is ensure that you have a reliable source of fresh air.  That reliable source of fresh air is passed constantly over the equipment and it is monitored for its volume and for its contact, for the, whether or not there is any contamination.  It essentially means that you can't contaminate the room where the electrical equipment is installed with methane and there's a number of ways of doing that.  It can be done by pressurisation so that the room is actually at a higher pressure than the surrounding environment.  That can be done with seals, special doors and those sorts of techniques.  So the upshot is that there are multiple techniques that aren't necessarily flameproof techniques that you can apply and still achieve satisfactory explosion protection in an area like that.

Q. The reference to different zones, is that something that is tied to a particular jurisdiction or is that industry-wide?

A. Typically it comes from the Australia and New Zealand standards but they are included in some regulatory documents like coalmining regulations, but is based on a standard initially which looks at three zones for methane, group one gases, as they’re called, and it’s zone 0, for intrinsic safety, zone 1 for flameproof equipment and zone 2 for these other types of techniques.  
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A. And it’s based on the likelihood that methane could be present, so the amount of reliability, the amount of security that you require is commensurate to the likelihood that methane could be present at that location, but it’s an Australian standard and New Zealand standard. 

Q. Given this particular mine design with a main fan underground and all of the features we see of what’s been termed “Spaghetti Junction,” in your view was there a way to make that electrical equipment safe?

A. Safe in the sense that it was satisfactorily explosion protected?

Q. Yes.

A. No, I don’t believe there was.  I think it was too late once the installation had been done.  It’s a big call once you’ve actually purchased the equipment to then proceed to try and modify the installation or the equipment.  It would be hugely expensive and inconvenient, let’s put it.  If anybody was to suggest, I think, after the installation’s been done that it should be re-done and made a zone 2 for protection, they’d be pretty much unemployable, I’d suggest.  You’d want to find somebody who wasn’t going to find that.

Q. Why is that?

A. Well, I’ve had a number of instances over the years where we’ve had a debate in a regulatory environment about the difference between gassy and non-gassy mines and non-gassy mines essentially are cheaper to install and operate than gassy mines, because obviously you don’t have to worry about methane exploding.  The natural fact is that non-gassy mines explode too and what tends to happen when you look at the investigations into why that happens is that once you have done an installation and you’ve declared the mine to be non-gassy, there is a huge amount of pressure not to find methane, so people don’t want to find methane because they know that if they do, all of the infrastructure has to be replaced and inevitably people are reluctant to either voice their concerns or in fact to make a determination that we have to shut the mine down until we do reconfigure it, so it is a very, it ends up being a very big call for anybody to do such a thing.  And I think that that would be the magnitude of the decision that you would be being called upon to make in this case.  I mean, you’re talking about closing the mine down until you get the equipment properly configured.

Q. Do I understand you to say that with that design underground fan, single intake, there may have been no way to have made the electrical equipment comply with the restricted zone requirements?

A. It seems to me that it would be very, very difficult.  I mean, I wouldn’t call the absolute and say it’s impossible, but you’d have to give very, very stringent consideration to how the area was going to be ventilated; how the equipment was going to be relocated and if you like grouped together, and that would have to be done in accordance with a risk assessment that included the sorts of issues that we’ve discussed.

Q. So if the mine was to continue and not be shut down, are you saying in effect the restricted zone would have to be defined outside that equipment?
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A. Mmm, I think so yes.  I’d be moving that non-restricted zone out to here and I’d be dealing with the rest of the mine as potentially a hazardous area.

Q. A couple of specific points.  The main fan motor.  There’s reference in Mr Nishioka’s notes to the fact that on the 4th of October, and this is at NISH0002, page 27.

WITNESS REFERRED TO NOTES OF MR NISHIOKA - NISH0002, PAGE 27
Q. “On the 4th of October the main fan was test run and sparks came out from the shaft.”  Are you aware of that occurrence?

A. Yes I'm aware that that observation’s been made yes.

Q. And Mr Nishioka’s note was that this was going to be repaired.  To your understanding how was the issue addressed?

A. Well, my understanding of the original issue is that it was related to a bush that was located between the fan motor and the fan blades, that’s the rotor and the bush was around the drive shaft.

Q. Pause there, for the non-technical among us, what is a bush?

A. A bush is a round annulus, like a ring.

Q. Like a donut?

A. Like a donut yes, except that it’s got a rectangular cross-section not a circular cross-section so it’s designed for a shaft to pass through it and for the rim of the bush to fit into a slot that’s the same size as the diameter.  So, essentially it’s a thin annulus, relatively thin annulus through which the motor drive shaft fits, in order that it can drive the fan in the return airway from a motor located in the fresh air.  Now, my understanding of what happened is that there was a mechanical failure of some sort, not really detailed.  Must've caused interference between the bush and the drive shaft and the upshot of that was that the bush melted in parts due to the friction and sparking could inevitably result from steel being heated or by some contamination causing sparks to come off the shaft during the period that the bush is melting.  So that’s my understanding of what happened.  

Q. What do you understand was the repair or solution to this?

A. To remove the bush and make a bigger hole, which of course meant that the outer hole directly between the fresh air and the fan side on the motor side and the fan rotor, which effectively connected the fresh air base to the return.

Q. Does that mean that if ever the fan stopped there would be a direct connection between the return and the intake?

A. It does indeed.  It means that you would get, if there was any methane in the return around where the fan was, the fan rotor, then it would seep into the area where the fan motor was.

Q. From your perspective, is that a satisfactory situation?

A. No it’s not.

Q. In your view is it one that might've been picked up on in an inspection?

A. I find it remarkable that when the initial problem was discovered that it wasn’t corrected at that stage in the way that it was intended to be corrected, or intended to be operated.  I mean, I don’t think that even a bush is sufficient protection in that situation. Normally you would have the type of gland which is termed a labyrinth gland between a location where flammable gas could be ignited and the ignition source and they're a particular design that applies to either flameproof motors or increased safety motors, but that certainly wasn't the case there.
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Q. Can I turn to ask you now about two communications from the inspectorate in New Zealand and in New South Wales and Queensland?  Firstly, if we look at CAC0146, which is a letter dated 21 December 2011 from the Department of Labour, and I understand sent to various mines in New Zealand.  Have you seen this letter?

WITNESS REFERRED TO CAC0146

A. Yes I have.

Q. Are you able to help us with what this communication from the Department of Labour is drawing to the attention of the industry?

A. Well, yeah.   I think they're alerting the industry to the issue of there being potential ignition sources associated with variable speed drives in hazardous areas.  I think that's the essential element of the letter.

Q. Does it address the very issue that you have been discussing today?

A. It does indeed.  It addresses it in a generic way and suggests that sufficiently expert advice and research be conducted to make sure that the ignition sources are dealt with if there are any indeed.  I would think that's the purpose of the communication.

Q. In your view, is there anything else that ought reasonably to be done to address the issues you've been raising with us today?

A. It seems to me that there is probably a need to have higher level oversight of what's going on with these particular types of issues.  In terms of the technology itself, I think the technology can be made safe.  It’s really only a matter of having the correct technology installed and correct protective systems installed and using the traditional or the expected risk assessments during design, installation and commissioning.  So from the engineering side of it, I think it’s relatively straight forward.  From the oversight and management side of it, I think it becomes more problematical because what you're looking for is being able to assure yourself as a operator or as a manager that you have in fact satisfactorily met these requirements.  So, it says seek expert advice and competent person, so how do you know that you've got expert advice or a competent person?  It’s more the management issues that get called into question.

Q. So when you refer to high level oversight, that's by mine management is it?

A. Yes, yeah.  Usually with these sorts of things there are three elements that you need to consider.  The first one is that the equipment is technically fit for the purpose to which you're going to put it.  The second thing is that you have adequate oversight to ensure that it is installed and maintained in the condition where it remains fit for purpose.  And then the third thing is that you have a system in place that tests that both of those things are in place and working.  So I think it’s that overall process of making sure that these systems are in place adequately that you need to ensure.

Q. What role do you ideally see for the inspectorate on this topic?
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A. I see the inspectorate as a, not as oversighting this type of an issue because this is properly in the area of mine management and people who are proposing to operate, but I see an inspectorate as testing that mining management is in fact looking at the appropriate measures and perhaps comparing what they’re doing with what would reasonably be expected in other areas, so it’s more like an external audit function for a regulator whereby it, don't become directly involved in saying that the equipment is satisfactory or that the management systems are appropriate, or that there is correct management oversight, but that you do have a look and see that that process and those processes are in fact being followed and perhaps be comfortable that they are being followed satisfactorily.

Q. Can I refer also for the record to a safety bulletin, as I understand it, put out by New South Wales with the concurrence of the Queensland inspectorate – this is CAC0150?

WITNESS REFERRED TO DOCUMENT CAC0150
Q. Are you familiar with this safety bulletin?

A. Yes, I am.

Q. Are you able to summarise it’s affect for us?

A. It’s pretty much the same.  They’re talking in relation to relatively large capacity of couple of currents, which is what we’ve been talking about earlier.  They’re also referring to EMI mitigation and the fact that we’ve got a neutral earthing resistor, so the issues that I’ve alluded to earlier, are all raised in this document and what they’re saying is that they need to take sufficient measures to manage them, without actually saying what they are.

Q. Now, I should note for the record this document is dated 21 December 2011, the same date as it happens as the New Zealand letter.

A. Oh, okay, yeah.

Q. Given how recent these notices are in both New Zealand and Australia, should it be concluded that this issue was one that could not have been foreseen or is an issue that’s come out of the blue, if you like?

A. I think it’s probably an order of magnitude greater than what the industry has been dealing with to date.  I know that – well, I personally have been involved in investigations where people have received shocks from equipment being operated with VSDs on board, and we’ve been able to identify directly that the cause of that was the presence of harmonics in the earthing circuits and we’re also able to determine directly and this was in conjunction with the departments that there was sufficient energy there to ignite methane had there been an explosive mixture present.  So, I don’t think the issue itself has been unknown, it’s been sort of recognised for a number of years to be a problem.  It’s an order of magnitude different at Pike.  The sorts of issues that had arisen previously were associated with equipment that was on board, mining machines with trailing cables supplying them, and with the failure of the trailing cable earthing system in such a way that capacitive and induced voltages were present in the cables, which is basically the same mechanism that we’ve described at Pike River and that would’ve been known in formal investigations probably going back four to five years.  So, to suggest that the issue isn’t known, wouldn't be correct.  To say that the issue would be recognised to be as big a problem as it was at Pike River, I think that wouldn’t have been recognised.

Q. Can I ask you something perhaps just to rule it out, but if we could have DOL3000160013, which is the series of photographs from the installation at the top of the ventilation shaft.
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WITNESS REFERRED TO DOCUMENT DOL3000160013 – SERIES OF PHOTOGRAPHS 

Q. If we turn to page 2, we can see that there is what is marked as a disconnected earthing connector.

A. Yes.

Q. Sorry, disconnected earthing conductor?

A. Yes.

Q. Are you able to help us with what you know about that and what it’s significance, if any, is?

A. Well, the photograph is taken, I took the photograph, and it was of the equipment as I found it, so the sheer fact that the earth conductor was disconnected means that the equipment would not be in an intrinsically safe condition because you are required to have the earth conductor connected just so that the zener barrier can work.  Now, that’s how I found it so I'm just making the observation that in that condition it was not in intrinsically safe condition.

Q. And the short and perhaps obvious point is you don’t know when that was disconnected or by whom if indeed it was by someone deliberately?

A. That’s right, I don’t know.  There’s all sorts of speculative reasons why it could've been disconnected but I don’t know that it helps to speculate.

Q. If it had been disconnected before the explosion would that have any impact on the arcing that you have noted on the zener barrier?  In other words, does it effect your conclusions on that topic?

A. No it doesn’t because the earthing system itself still persists through the frame of the housing and it’s connection to the hut, I think it would be called, in which it was housed and I'm not quite sure what the earthing arrangement was for the housing itself but my expectation would be that it would be connected to the earth cable coming up from underground.  So even though it was disconnected I think the earth connection from underground would still be present through to the housing.  So it’s more to do with a standard.  It’s like, you do expect there to be a direct earthing conductor for it to be in accordance with the standard.

cross-examination:  mr raymond

Q. Mr Reczek, if we could just clarify in terms of the expert panel, you were the only electrical engineer working on the panel of experts for the Department of Labour?

A. No there was an electrical engineer, I just forget the name of the company that he was working for, but I think it was Energy New Zealand.  A gentleman called Andy Logue.

Q. Andy Low?

A. Logue.

Q. Logue and was he on the panel of experts that we’ve had referred to us by Mr Reece?

A. No.  As far as I know he was assisting the Department of Labour as part of their investigation too.

Q. So I was referring a moment ago to the expert report which is attached as appendix 6, I think it is, to the Department of Labour report, in paragraph 13 of Mr Reece’s brief he refers to the five experts on that panel and the one discipline of electrical engineering.

A. Yes and that was me.

Q. And that was you?

A. Myself yes.

Q. So in the context of the opinions which you have now expressed to the Commission, have you had those peer reviewed by anybody else?

A. No.

Q. Why is that?

A. Well, I haven't had the opportunity to peer review them and to have peer review I would need to know somebody who would be able to do that.

Q. You, in your CV attached to your brief of evidence, refer to your professional memberships?

A. Yes.

Q. And one is as a charted professional engineer?

A. Yes.

Q. And that’s under the umbrella group Engineers Australia?

A. Yes.

Q. And they publish a code of ethics?

A. Yes.

Q. Which you'd be familiar with?

A. Mhm.
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Q. And you lecture at University in New South Wales to final year –

A. Engineering students.

Q. – engineering students?  And you touch on that subject of?

A. No I don't.

Q. The code of ethics refers to obviously practising competently and on the basis of adequate knowledge and in the guidelines which support that it states as a guideline that engineers in this area should seek peer review.  You've indicated you haven’t done that?

A. Yes.

Q. Are you going to seek that peer review?

A. Well I haven’t thought of doing that to be frank.  At this stage the information that I have got I think needs to be more properly clarified and perhaps better described to go to a peer review and give them the opportunity to review the same information and documentation.

Q. Better clarified by whom?

A. The peer reviewer.

Q. No, you said before it goes before the reviewer?

A. Yes.

Q. Does it need to be better clarified?

A. I would think so, yes.

Q. By whom?

A. By myself.

Q. So is your report then incomplete?

A. Yes I would think that it’s incomplete because there are too many unknown factors.  What we're doing is drawing conclusions or inferences, if you like, based on information which is available that isn't conclusive.

Q. As a member of Engineers Australia and I think another body you're a member of, the Institution of Engineers, and that's through your corporate membership of the Institution of Engineers Australia, they also have a code, correct?

A. Yes.

Q. Under those codes as within New Zealand under the guidelines for engineers, when someone in your position is embarking on an exercise which effectively is critiquing the work of another engineer, is it a requirement of your code that you advise that engineer of the work that you're about to undertake as a matter of professional courtesy?

A. It would be, yes.

Q. And did you do that in this case?

A. Well I don't believe that I've critiqued any other engineers.

Q. Well those who’ve designed this installation and installed it might think otherwise in light of some of your conclusions don't you think?

A. Well they might, but that would be their conclusions.  I'm not attempting to address the designs that have been or haven’t been done.  What I'm saying is that I'm not aware of any.

Q. Well you've heard of the company iPower?

A. Yes I have.

Q. And you've mentioned Rockwell?

A. Yes.

Q. And Rockwell prepared a tender or a quote for iPower for the construction and installation of the VSDs, amongst other things, for the electrical installations to iPower’s design?

A. I haven’t seen that.  Not aware of them either.

Q. Well that's my point.  What steps have you taken if any, and you may have just answered it, to source the critical core data and information available from iPower and from Rockwell which would give you, I would have thought, basic platform for you to then go on and draw your conclusions?

A. Well the conclusions that I am drawing such as they are, are based on the information provided by Rockwell and by, I don't think it’s iPower, I think it’s Westpower, other than the load flow analysis which I think was done by iPower which in itself isn't a design document.  It’s just like a circuit diagram with results on it and I did suggest that I don't really know what their brief was when they were preparing that.

Q. Well have you sought the specification that Rockwell must have been working to in order to construct the VSDs for the mine?

A. Sorry, what was the question?  Have I seen?

Q. Well in order to construct this installation, to build the VSDs and have them installed?

A. Mmm.

Q. You accept that Rockwell as a subcontractor would have been working to a specification provided by the installation designer?

A. I would expect that, yes.

Q. Have you sought that specification?

A. No I haven’t.
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Q. Why not?

A. Well, I didn’t see myself as competent to comment on the design of VSDs or on their application.  I’m primarily looking at the nature of the installation and the results that I was made aware of there from.  I wasn’t actually trying to seek or comment on any designs.

Q. When you say, the results you were made aware of, what results are you referring to?

A. Well, they were the inspections from the equipment as it was retrieved at the time after the mine exploded, on documentation that was provided to me by the Department of Labour, on an interview that I conducted with Mike Scott, and on questions and information provided by the investigation team.

Q. Have you listed anywhere in your work what information you specifically considered in respect of the installation and commissioning of the electrical system?

A. No.

Q. Do you think that you should have?

A. I wouldn't have thought so as part of my brief, I hadn’t been asked to review the nature of the installation or its commissioning and certainly if I was asked to do that I would want to see the documentation, yes.

Q. Isn’t doing that part and parcel of looking at the electrical installation and assisting in drawing your conclusions?

A. I don’t believe so, no.

Q. Okay.  We discussed in evidence this – or last week and I think it was touched on this morning about the coincidence of pumps from the control room with the almost simultaneous release of a large volume of methane from the goaf.  You understand that coincidence?

A. Well, I’ve – I don’t accept the coincidence.  To me, that’s part of the conclusions that the investigation team is making on the way that methane was emitted.  From my perspective, I believe that you only had to have the presence of methane anywhere in the mine.  It didn’t rely on a sudden presence of methane as a result of a fall, or some other agency and I don’t know where the methane could’ve accumulated.  The fact it did, how it got accumulated, I don't know.

Q. We’ve heard evidence, and I’m not sure if I follow you, and if you could maybe expand on that a little, we’ve heard evidence about a large plug of methane potentially being released from the goaf –

A. Yes.

Q. – and we’ve heard evidence which you’ve supported again about the pumps being turned on and the effect that that would’ve had –

A. Yes.

Q. – and it would appear that the turning on, at least on your analysis of the pumps, coincided broadly with the goaf collapse?

A. It seemed so, yes.  Well, if that’s what it says.  I mean the goaf collapse is a potential source of a concentration of methane being ejected into the workings, but I don't know that that is a pre-requisite for the pump to start and cause an ignition source.  I think that the ignition source as being pervasive as it would’ve been, then methane could’ve been collected anywhere.

Q. Okay, that’s straying outside your field of expertise, is it not?

A. Yes, it is.

Q. The main fan was, of course, on prior to the explosion?

A. Yes.

Q. And the fire prior to the pumps being turned on?

A. Yes.

Q. And it was drawing its energy from the same cables which run down the drift and into the pit bottom south area which you’ve referred to in your evidence?

A. No, it wasn’t.  It had a dedicated cable.  It was on its own supply for the main fan.

Q. And was that then fed through a substation to the main fan motor?

A. Yes.  Yes.

Q. If we could just put up please Ms Basher, 3000130008, I think it was?

WITNESS REFERRED TO DOCUMENT 3000130008
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Q. If we could just blow up please the area around Spaghetti Junction and the fan.  Is the substation which supplies the power feed to the motor what we can see in the cross-cut between, well, I'm not sure what it’s called, but it’s got substation SS601?

A. That one?

Q. Yes.  Is that the substation which feeds the motor?

A. It feeds the variable speed drive, in that sense it feeds the motor.

Q. And you described it earlier, and His Honour Justice Panckhurst, referred to due north going up through, what I think is, cross-cut two.
A. Going up through here?

Q. Between A and B heading?

A. Yes, from there to there.

Q. That power circuit was going in the mine regardless of anything which Mr Duggan may or may not have done in the control room by turning on the pumps?

A. Yes it was indeed.

Q. And the problem with harmonics, which you’ve identified, could, on your evidence, have existed within that circuit for the vent shaft motor?

A. It certainly did, I'm sure it would’ve as well, yes.

Q. In which case the coincidence which we were just discussing about turning on the pumps doesn’t come into play?

A. Well, not necessarily, that’s correct.  I mean there would be sufficient harmonics here being generated to ignite methane and they would’ve been being injected into the earthing system without the pump starting.   I think the point that I was making about the pump starting is that the pump is about eight to 10 times the size of the fan motor so what that means is that you would have a lot more energetic harmonics coming from the pump than you would have from the transformer.  

Q. Substation.

A. Sorry from the main fan.

Q. Just pause there and where is that extra energy which you just referred to turning on the pumps going to?

A. Well, if you go back now to the pit bottom in stone, yes.  So we’ve got substation here which is the one that we think is starting this pump.  I think that’s the pump that was starting?

Q. Yes.

A. And this is pit bottom switchboard so the high voltage cable would’ve been coming from that switchboard to that substation and then the low voltage output, which this time is at 3300 volts, not 690, it would be feeding that variable speed drive and then from that variable speed drive it would go up to that pump.  So, the essential circuit is very similar.  Now, the difference is that this is shorter, right.  I don’t think that looks like 90 metres, but it’s like 10 times more energetic and it’s at 3300 volts instead of 690.  Now, the way the harmonics would’ve existed between this drive and that pump would’ve been via the earthing circuit from the pump back to the variable speed drive, so they would be being generated here and they would be appearing between that pump and that substation.  

Q. So if we go to the larger diagram please, into AF5 cross-cut three one west main I think.  Do you know where I'm referring to Ms Basher?  In front of the panel 1, the goaf.  That area which is the third cross-cut from the right.  There's an arrow going into it and there's a rectangle there with a stopping?

1520
A. This one, is that the one you're referring to?

Q. Yes.

A. Yeah.

Q. The problem which you just identified with the harmonics in pit bottom in stone?

A. Mmm.

Q. Has the effect of transferring that problem so far into the mine that it affects the auxiliary fan AF005?

A. It would affect every item of equipment that's connected to the earth circuit, yes.

Q. And the question is, is AF005 a piece of equipment connected to that earth circuit?

A. It would be connected to the earthing circuit, yes.

Q. Mr Reece has indicated what I understood the expert panel view to be, that that was the likely position or source of the explosion, AF5 or in that vicinity?

A. Mhm.

Q. Were you familiar with that?

A. Not really.

Q. Because your preference is, if we could go back to the map Ms Basher, near, and blow up around the fan.  Could you indicate with your light, exactly where you say your preferred source of ignition is for the explosion?

A. No, I haven’t made a decision on what I think is the preferred source of ignition.  I'm not saying that.  All I'm saying is that the harmonics being generated between those points would be distributed uniformly throughout the mine on the earthing circuit.  Therefore anywhere where there is an accumulation of methane of an explosive mixture and there was electrical equipment installed, would present an opportunity for an ignition source.

Q. So you're not saying the ignition source is necessarily in that area?

A. No.

Q. But it’s the harmonics in that area –

A. Yes.

Q. – which as with, you've just described, can be –

A. They can be transmitted.

Q. – transmitted through the earthing structure?

A. Yeah, and the reality is it just doesn't have to be the earthing circuit either.  It can be other metal work such as pipes or other metallic equipment that's perhaps in some form of connection with the electrical equipment.

Q. Just finally on the cables that were used.  Is it your evidence that the cabling between the installations was a trailing cable, the sort of cable which is also used behind the machinery?

A. No.  My understanding of it, and I'm not certain about this, is that it is a distribution type cable.  A distribution type cable isn't necessarily wired in the same way as a trailing cable is.  Trailing cables are uniformly wired to be symmetrical in the way that the earth conductors are terminated.  With a distribution cable that’s not necessarily the case.  They do usually have three earth conductors and what you do is have the option of how you terminate them.  So one of the things that is of interest would be how the cable running from the variable speed drive to the motor was in fact terminated, how the conductors were disposed, and I haven’t been able to determine that.
Q. Does the cable all have to be armoured or screen cable?

A. It doesn't have to be but my understanding in this case is that it was.

Q. And that would be the correct cabling to use, screened?

A. Yes.  Screen cabling certainly, armoured not necessarily.

Q. Can you explain the distinction between screened and armoured?

A. Yes, with screen you have a copper braid around each of the power conductors on the outside of the installation.  So you've got three power conductors and in each one of those power conductors is a braided copper continuously woven along its entire length.  Armouring then goes around the entire cable and it’s usually steel wire and it’s interlaced so that it provides a very strong mechanical barrier from the outside.  So that the functioning of the screen is that if the cable is crushed by any means, then you preferentially get an earth fault before you get a short-circuit.  That’s the function of the screens.
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Q. And the function of the armour is extra protection from mechanical damage?

A. Typically the armour is earthed as well at each end and it’s just for mechanical protection.

Q. And the cabling between substation SS601 heading due north to the motor through cross-cut two between A heading and B heading, would’ve been what sort of cabling?

A. I think it would’ve been a distribution cable and I wouldn't have expected it to be armoured, necessarily.  It may have been, I don't know.

Q. What should it have been in your view?

A. It should be at least screened.

Q. You say, “At least screened?”  

A. Yes.  Armoured would be an advantage, it adds an order of protection.  If you have other reasons why you want to increase the security, you’ve got vehicles passing or any other mechanical activities taking place and you have a critical cable like a fan cable, then it would reasonably be expected to be armoured.

Q. It would be running up to the roof though, wouldn't it?

A. Yes, yes, ideally it would –

Q. So less likely to be mechanically damaged?

A. They get mechanically damaged, even on the roof.

Q. And in terms of the length of the cable between substation SS601 and the fan motor have you been able to ascertain whether that exceeds 50 metres?

A. Well, my understanding is about 95 metres, but it could be longer.  There’s no –

Q. And is that too long, that distance?

A. Well, ideally you wouldn't have any cable between those locations.  They would be this, that’s the VSD and the motor ideally would be bolted together without any cable between them.

Q. Just pause on that.  Is there any reason why in terms of space and the design of the motor at the foot of the fan that that couldn't have been built like that?

A. Well, I can’t see why you wouldn't, no.  But it goes to the convenience of the room here, and I think the VSD should have been in all reasonableness incorporated into a properly constructed room which was suitable for its installation and I would’ve thought that that room, the room here where the motor is might be an appropriate place to do that but it hasn’t been done that way.
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Q. Just before we break for afternoon tea, you mentioned the electrical inspectorate which operates in Australia?

A. Yes.

Q. And there’s no equivalent electrical inspector regime in New Zealand, you obviously understand that?

A. Well, I've been told that, yes.

Q. If there was such an inspectorate regime, and if that regime was operating in a manner similar to that which it operates in Australia, are the sort of shortcomings which you’ve identified with the electrical installation layout be the sort of shortcomings that you would expect an inspector to pick up on a routine electrical inspector regime?

A. Are you referring specifically to this type of an installation?

Q. Yes.

A. I wouldn't expect that to be picked up no.  I think that the only way that a regulator would become involved in that would be if there was some reason to investigate it, some mishap of some sort, or if there was some form of regulatory sanction required.

Q. What about at the front end, the consenting stage prior to installation?  Does the electrical inspectorate in Australia have a role at that juncture?

A. No they don’t.

Q. It’s always further down the track on routine inspections?

A. Yes.

Q. So it may or may not have been picked up had it been operated under a similar regime?

A. Yes that’s right.

Commission adjourns:
3.30 pm

COMMISSION RESUMES:
3.46 PM

MR HAIGH ADDRESSES THE COMMISSION
THE COMMISSION ADDRESSES MR HAMPTON

THE COMMISSION ADDRESSES MS SHORTALL

cross-examination:  mr hampton

Q. Mr Reczek, your statement of evidence at paragraph 53 and the DOL reference is at /15, and in that paragraph you say, “Although VSDs are in use on many mobile machines in underground coal mines, they are usually integrated into the machines themselves.  At Pike several very large VSDs were used and were separated by cables from the equipment (inaudible 15:48:35).  I am not aware of the use of VSDs to the same extent, size and configuration in any other underground coal mine.”  Over what geographic spread have you made your enquiries about other VSDs in underground coal mines?

A. New South Wales and Queensland.
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Q. And VSDs underground in those two states would be alongside, immediately alongside the machine that they are driving?

A. No typically they’re onboard.  They are part of the machine, so it’s like, typically they’re used on traction motors, or shuttle cars, which means that they are actually onboard the machine and being used to control the speed of the traction motors.  So they move with the machine.

Q. In that sense you said, “… to the same extent, size and configuration.”  Dealing with first with the word “extent,” in New South Wales and Victoria have you come across any single machine underground where the VSD is separate from the machine it’s driving?

A. No I haven't,

Q. Size, what’s the importance of size?

A. It’s the amount of energy that’s being consumed and thereby the amount of currents that are being drawn on the power circuits, and thereby the magnitude of the harmonics that get generated.

Q. And the size of the VSDs underground in Pike, first, were they all uniform size?

A. I can't answer that, I don’t know.  The best of my awareness is the cubicles that we saw indicated some uniformity but I can't, I don’t know.  My expectation is that there would be differences because the fan motor was operating at 690 volts and the fluming pumps or the monitor pumps were operating at 3300 volts, so that necessarily and also the order of magnitude difference in the size so from 450 kilowatts to 3.3 megawatts so there would be a difference in size just from the drives.

Q. The equipment they were driving.  Okay dealing with the fan one, the smaller of the two?

A. Yes.

Q. Underground in Victoria or New South Wales, have you seen one that size?

A. No, the typical size on the mobile machine might be 100 kilowatts, so that would be a third to a half of the size and it would be flameproof.

Q. And certainly then it follows that you haven't seen anything the size of the one that was driving the pumps?

A. No.

Q. If you, I know it’s difficult and it’s got a degree of hindsight in it, but to go back to, first your experience as an electrical inspector in New South Wales, your 18 years was it?

A. Yes.

Q. As an electrical inspector and a mines inspectorate, if per chance you'd come across the proposal to install something like this underground in a gassy mine which you were inspecting, what would you have done about that?

A. It certainly would’ve sparked my interest.

Q. Sparks probably an interesting word to use.  It would’ve sparked your interest to what extent?

A. To the extent that I'd want to know how the configuration, the installation was going to be managed, if you like, in the sense of it’s explosion risks, the way that it’s being operated and from a point of view of its maintenance and how it would be integrated into the electrical engineering management plan.  It would be quite a significant departure from what would normally be in place and that would, you know, draw my interest and perhaps I’d certainly scrutinise what was being done.

Q. So it depends on attitude of management and what you were told, I suppose, we can't say whether it would be the subject of what in New Zealand we call improvement notices?

A. There’d be no approval. 

Q. No approval, right.

A. No there’d be no intention to even indicate that I was satisfied with what they had done.

Q. Wearing your other hat for a moment because you’ve also been, in terms of mine management, up there as an engineering manager in effect haven't you?

A. Mmm.

Q. Would you have contemplated, or even as a consultant now, would you contemplate putting such a system as was in Pike in any mine that you’re responsible for?
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A. The short answer is, I’d be very, very careful, very cautious about it.  I’d want a lot of information and if possible experiential knowledge about how they have performed in other similar environments and if this was the first installation or the first of its kind, then I’d be wanting design risk assessments; I’d be wanting a whole range of assurances about performance and sensitivity to mining environments.

Q. And just going back a step, so back to wearing your inspector’s hat, one of your concerns as well would be what zone this sort of non-flameproof equipment was going to be sitting in, I imagine?

A. Oh, absolutely.

Q. In that paragraph at the bottom you refer to AAR8, which is a DOL number and I wonder Ms Basher if we could have it up?  DOL3000160011.

WITNESS REFERRED TO DOCUMENT DOL3000160011
Q. And it’s an email from Mr White, Doug White to Mr Whittall on the 22nd of March 2010.  If you could blow it up as much as you can Ms Basher, under, starting with recommendations at the bottom of the page.  Oh, that’s good.  Why do you reference that in your statement, can you explain please Mr Reczek?

A. Yeah, was, it’s saying in the background area, “The VSD is the only one of its kind on this site, and we are led to believe it’s the only one of its kind in the southern hemisphere.”  So to me, that’s indicating that you would take extreme care in deciding how you were going to implement that sort of technology.

Q. The red flag’s up?

A. Yes.

Q. Okay, thank you.  Well, just to turn from the VSDs to the fan, the main underground fan.  In your experience, going back over your 50 years starting out as a boy as an electrical apprentice, I think, electrician’s apprentice, you ever come across an underground fan like this as the main ventilation system of a –

A. Never.

Q. – underground coal mine?

A. No.

Q. Your reaction to that when you first heard or read about that?

A. I was slightly incredulous.

Q. Why?

A. The main fan is probably the most important feature of keeping an underground coal mine safe.  You want to make sure that it is reliable to the highest extent that is possible.  You don’t want any doubts about being able to maintain it, to access it, to have anything that could be detrimental to effective inspection, testing or maintenance.  To have a fan like that located underground means essentially that you have to stop it to do those sorts of things.  To carry out normal inspections, and routine maintenance, you actually have to have the fan stopped –

Q. So you stop the main lungs in the mine?

A. Yes, and you’re in it, so it’s not an optimal sort of a situation to be in when you’re wanting to carry out electrical maintenance.

Q. Wearing, and again it’s with a degree of hindsight I know, but wearing your electrical inspector’s hat, if you’d come across such a proposal in your 18 years, what would you have done about that?

A. Well, I would’ve, it would’ve been subject to very close scrutiny, primarily from the explosion hazard risk.  I’d be wanting to know about what type of explosion protection techniques were being proposed.  That could be almost, in spite of the fact that it was going to be located in fresh air, because –

Q. So even if it was in that sealed off room that you were talking about earlier on?

A. Yes, I’d still want, I’d still be looking at it being explosion protected.  I mean, let me express it another way.  If you have an auxiliary fan in a section which is helping the main fan if you like, to ventilate an area, they are always explosion protected even though they're always located in fresh air, and the basic reason for that is that they will be drawing flammable mixtures of methane through their fan impellor.  Now the same sort of principle can apply to the main fan located as it was at Pike River and in my experience it even happens on the surface.  So I've had situations where a surface fan has had unacceptable quantities of methane.
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Q. So the main fan underground at Pike wasn't explosion-proof from your point of view?

A. No it wasn't.

Q. Did you look at the fan at the top of the ventilation shaft?

A. No I didn't get to have a look at that.

Q. Just going back then to the main fan wearing your other hat and your experiences of mine ventilation engineering management, did you contemplate putting such a structure underground?

A. You mean a room?

Q. A main fan underground?

A. I wouldn't have, no.  I don't think it’s an acceptable thing to do mainly from a reliability and access perspective and being able to be confident that it is going to be able to be maintained correctly.

Q. You spoke to Mr Mount about where the drive shaft from the motor for the fan goes through into the fan itself?

A. Through the bulkhead through to the fan rotor?

Q. And I asked Mr Reece about that on Friday and he described that sealing where the drive shaft goes through the wall as it were as a gland?

A. Yes.

Q. But we're talking about the same thing as what you're speaking about?

A. We're talking about the same object.  For it to be a proper gland and for it to be an explosion protected gland, which is what I would expect there, it has a particular design and it’s called a labyrinth seal.  It has flame paths and all of the attributes that go with such a design.  My understanding of what was at Pike River was that it was a brass bush.  Didn't represent any form of explosion protection at all.

Q. And then as you've told us, because of sparking they took it out anyhow?

A. Yes.

Q. Just one other thing about the electrics, and I wonder Ms Basher if we could have DOL3000150019 and I think hopefully it’s a photograph of Spaghetti Junction and some of the things in Spaghetti Junction?

WITNESS REFERRED TO DOL3000150019

Q. Mr Reece made some comment about the fact that we had a, it really is a mess of spaghetti up there on the top of the roof?

A. Sure is.

Q. Including a whole series of pipe, some of which are methane drainage?

A. Yeah that's a methane drainage pipe.

Q. And some high voltage cabling?

A. These are high voltage cables, yes.

Q. Those orangey-red ones?

A. Mmm.

Q. Your thoughts about the sensibleness of that?

A. The gas drainage pipes shouldn’t be there.

Q. Why not?

A. Because you've got methane running through it.  If anything happens to that pipe you've got energised high voltage cables in very close proximity to it and if there is any form of damage, then you'll ignite the methane. 

Q. Have you ever seen such an arrangement in all your years underground?

A. No I haven’t.

Q. If you'd come across it as an electrical inspector?

A. I'd want it fixed.

Q. And how would you do it?  Would you shut down part of the mine or you shut down the whole mine (inaudible 16:04:48)?

A. No, no I wouldn't shut it down, but I'd want a plan drafted for how they are going to separate these various pipes and how they are going to make these cables more secure and separated from the pipe work.  So you might reasonably give them a period of time to do that.

1605 

Q. But in theory it shouldn’t have happened in the first place?

A. Shouldn’t have started like that, that’s right.

Q. Not sensible mining practice by any manner of means?

A. Certainly isn't.

Q. You told us about the need for any mining company to have a dedicated electrical engineer?

A. Mhm.

Q. What about any regulator, any mines inspectorate, should it have a dedicated electrical inspector such as the role that you performed over in New South Wales for 18 years?

A. I don’t know how otherwise you'd get the sort of authority and knowledge and experience in order to be able to bring some practical knowledge to what the electrical engineer in charge of the mine may be confronting.  You can of course hire experts in the sense that you can hire consultants, but inevitably they’re dependent on themselves being paid by somebody, they need a client so there’s nothing really replaces somebody in authority, with powers who’s able to require that things be done.

Q. And working under and reporting to directly the chief mine’s inspector?

A. Yes.

Q. Would that be the hierarchy?

A. Yes I think so.  It’s typically how it’s being done, let me put it that way.

Q. And with some degree of success?

A. Well, it works.
Q. Last subject then and it’s one that I continually ask every witness, your view about check inspectors under your 15 years of underground mining in New South Wales, mainly in New South Wales or always in New South Wales?

A. I've been elsewhere as well.

Q. Their utility, their usefulness?

A. Yes, I find them very useful, I always have.  They bring to any form of senior management discussion for enquiries a perspective of the workforce and what that provides is for people who perhaps normally wouldn't be able to give voice to their concerns, a voice that can be articulated in a management setting fearlessly, let’s say.  My experience with them has always been that providing you are transparent, they are always of assistance and it’s a very rare situation for any sort of conflict to arise.  So from my point of view it’s always been helpful to have check inspectors.

Q. And is that from just a mines management perspective or is it from –

A. It’s mainly from a regulatory inspector perspective but in some cases it can be helpful for management as well.  I mean if people tend to try and run the mine via the check inspector then that can become a problem for management but if there is a realistic transparent relationship and people are expressing their views in a reasonable way then I think it can be very helpful to management.

Q. In terms of relationship check inspector to you when you are the electrical inspector doing your inspection of a mine, were you helped by the presence of a check inspector?

A. Yes I was.

Q. In what way?

A. They always had a more intimate knowledge of what was happening with the workforce, if there was any discussions, let’s put it, or discontent on behalf of the workforce, then the check inspector was able to represent that to me as an electrical inspector and then we were both able to make judgements as to whether or not it was a genuine complaint or if there was some other underlying problem and you can make a decision together whether or not it needs to be taken forward.  I think to a large extent it depends on the nature of the relationship as much as the position.
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cross-examination:  Ms SHORTALL

Q. Mr Reczek, I’m just going to work through some of the theories that you’ve described to us earlier today just to clarify some of my own understanding.  As I understand your theory, it’s that electrical harmonics in an underground coal mine are caused to flow through interconnected earth circuits via the process of either electromagnetic induction or capacitive coupling between parallel adjunct conductors, is that right?

A. Yes.

Q. And you say that these currents could then circulate throughout the interconnected earth networks of the entire Pike Mine, is that right?

A. Yes.

Q. And you say there then could’ve been an incendive sparking on interfaces and thus arcing, could be an ignition source created, is that right?

A. Yes.

Q. Okay.  Now, you would accept wouldn't you that the production of currents in the earth circuit from harmonics is not universally supported by experts?

A. I don't know what other people think.

Q. So you’re not familiar with the fact that there may be other experts who have a different view around that topic?

A. Oh, I’m comfortable with the notion that other people might have different views, yes.  I don’t know what they are.

Q. Well, are you aware that some experts take the position that harmonics are generated by the VSD rectifier circuit on the input side of the VSD and will be limited to the supply side of the electricity system?

A. There has to be a circuit for the current to circulate within.  They can’t just exist on the supply side.  It has to be generated somewhere.  It has to go somewhere and it has to return, so you require a circuit for that to happen.  If you look at other installations done in coal mines for example, it is practice to actually have open circuits placed in the earthing circuit just so that those currents don’t circulate.  Another way of dealing with it is to have very low values of earth connections, relay resistance earth connections, so that the currents are dissipated and don’t generate harmonic transmissions.  So, there has to be a circuit somewhere to circulate.

Q. Have you reviewed the Department of Labour’s investigative report, Mr Reczek?

A. Yes.

Q. And do you recall that there’s actually a statement in that report, it’s at 151, and I’ll just read it briefly to see if it refreshes your recollection.  “The production of currents in the earth circuit from harmonics is not universally supported by other experts…” and just as a pre-cursor, there’d been discussion about your theory before the section I’m reading and then the report continues to say, “An alternate view is that harmonics are generated by the VSD rectifier circuit on the input side of the VSD and will be limited the supply side of the electricity system.”

MS MACDONALD ADDRESSES THE COMMISSION – IDENTIFY PARAGRAPH

 cross-examination continues:  Ms shortall
Q. If I had a version that had the paragraph numbers I would, let me just see if I can find one.  It’s at page 151, so I just identify it.  Let me see if I can find it.  I can come back to it afterwards if that would assist Your Honour.  I don’t have a version that’s stamped with paragraph numbers.  Oh, thank you.  Excuse me, Mr Reczek we’re just tidying this up.  Do you recall reading that section I’ve just read to you, when you looked at the -
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cross-examination continues:  MS SHORTALL

A. I cannot really recall that, no.

Q. Well, the section that I'm reading to you, Mr Reczek, also provides and I'll just continue reading from the section so we can orientate ourselves.  “Therefore while they will interfere with other equipment in the same supply system they [and this is the harmonics as I understand this part of the report] will not be coupled into the shared air circuit and circulate through the mine,” and there's a citation there to M Empson 21 October 2011 email.  Does that refresh your recollection at all around this alternate expert view?

A. I'm not really sure that I can understand what they're saying there.

Q. Well, let’s just see if I can work this through with you and accepting that you don't agree with this alternate expert view –

THE COMMISSION ADDRESSES MS SHORTALL

MS MCDONALD ADDRESSES THE COMMISSION – CAN IDENTIFY PARAGRAPH NUMBER

THE COMMISSION: 

3.37.7.4?

MS MCDONALD:

Yes sir, that was...

THE COMMISSION: 

Q. Have you got that Mr Reczek, 3.37.7.4 and its page 154 in the...

A. Department of Labour investigation report?

Q. Yes.

cross-examination continues:  MS SHORTALL

A. Okay, where are we at?

Q. So I've just been working you through –

THE COMMISSION: 

It’s paragraph 3.37.7.4?

cross-examination continues:  MS SHORTALL 

A. Okay, yes.

Q. If you just want to take your time perhaps sir just to read that, orientate yourself?

A. Okay.

Q. And in fullness you'll see in that paragraph of the report Mr Reczek, the Department of Labour investigative report notes that if these harmonics are described as HF currents, there is more common ground between experts.  Do you see that?

A. Yes.

Q. And would you agree with that statement?

A. Depends what they mean by HF.

Q. I was going to ask you if you knew.  Do you know sir?

A. Well I'd regard HF as being radio frequencies rather than power frequencies, but I don't know.

Q. Well let me just see if we can work through this.  If the Commission were to lend some weight to the alternate view of the experts, then harmonics would not have been circulating throughout Pike’s mine, right?  And I accept your view is different to that and I just want to explore this alternate view for a moment.  If the Commission were to lend weight to that we wouldn't have harmonics circulating throughout Pike’s mine would we?  You'd agree with that?

A. Yes.

Q. And so with that alternate expert view in mind, I'd like to turn to the timing coincidence between the start-up of the VSD for the number 1 fluming pump at pit bottom in stone and the explosion on the 19th of November 2010 and I understand from your answers to Mr Raymond before that the coincidental nature of this is largely irrelevant to your analysis, is that right? 

A. Yes.

Q. So if I just work through this coincidence theory because there's been quite a bit of evidence about this.  As I understand your evidence, if harmonics or stray currents were present in the earthing system, arcing and the ignition of methane could have occurred at any point on the interconnected earth circuit in Pike’s mine, right?

A. Yes.

Q. But if we accept for one moment the view of the other experts that harmonics would not circulate throughout the earthing system in Pike’s mine and with the exception of this HF current point, which I think you're not able to help us with today, we're left with needing to look to other potential paths for any stray voltage from the number 1 fluming pump to travel from the motor aren't we?  Do you agree with that?

A. Well, or the fan.
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Q. And I'll come to that too.  The Department of Labour’s investigation has identified three potential paths.  The motor frame, the pump frame and the connected pipe work, are you familiar with that?

A. Sorry, what was the last one?

Q. The connected pipe work?

A. Yes.

Q. And because the number 1 fluming pump and VSD were located in pit bottom in stone where the Department of Labour concludes in its report at page 158, it is almost certain the explosion did not initiate.  The report looks just to the pipe work on this point.  Do you understand that to be the way the analysis works?

A. Yes.

Q. Now, if we take out of the equation harmonics and the interconnected earth circuit in Pike’s mine which some experts say we should, we’re left looking to the current flow in the pipe work as the only potential ignition source that could tie together the coincident timing of the start-up of the number 1 fluming pump, right?

A. Mmm.

Q. Sorry, you have to say yes or no for the record.

A. Yes.

Q. Thank you.  And in that respect you would agree with me that the fluming pipe work ran up the main return C heading to the ABM at B heading, one west two right, didn't it?

A. To the best of my knowledge I'm not that familiar with the pipe work.

Q. Well, just for the sake of the record I can refer to page 158 of the report and I'll get the specific paragraph number for counsel assisting after we finish.  So it follows doesn’t it that for any possible arcing and thus ignition to have occurred as a result of the start-up of the number 1 fluming pump, assuming for these purposes the alternate expert view that harmonics would not have been travelling in Pike’s interconnected earth circuit, we would need earthed metalwork in contact but with not well, but well bonded with the pipe.  Is that your understanding?

A. Earths metalwork not bonded with the pipe?

Q. It needs to have earthed metalwork and contact but not well bonded with the pipe.  Do you recall reading that in the Department of Labour’s report?

A. No.

Q. Let me see if I can take you to that paragraph.  It’s 3.37.11.4.

WITNESS REFERRED TO DOL REPORT PARAGRAPH 3.37.11.4

A. 3.37…

Q. Its page 162 of the version you have.  It’s the end of the second to last paragraph.

A. Sixty two?  Okay. ‘

Q. So would you agree as reflected in the Department of Labour’s report that absent harmonics travelling in Pike’s interconnected earth circuit, that’s what we need?  This earthed metalwork in contact but not well bonded with the pipe to explain the coincidental timing?

A. When I read this it seems to me that it’s really referring to the motor itself and the winding there and the potential for the rotor on the motor to provide a circulating current rather than the variable speed drive itself.  On the diagram it’s sort of showing the motor itself as the source, so what I would understand that to be is that they’re talking about the rotor of the motor being the source of harmonics and circulating within the motor and potentially getting to the earth circuit.

Q. And just putting that aside for a moment, do you read this paragraph to say that the arcing and hence the ignition on this theory, could've occurred at any point where there was this earthed metalwork in contact but not well bonded with the pipe?
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A. Yeah, I would agree with that.  If you’ve got, if you have harmonics and you have current circulating and it’s in contact with pipe work, yes.

Q. And my point perhaps on this is just if we, in the interest of time move on, it’s just that to clarify with you that the panel’s not seen any actual evidence of this particular pipe and the likelihood of earthed metalwork not being well bonded to it, right?

A. Yeah, I haven’t seen any.

Q. And it’s possible that any metalwork in contact with the fluming pipe work was in fact well bonded with the pipe, isn’t it?

A. It depends what you mean by “well bonded”.  Well bonded to me means you’ve actually got a direct connection, which is bolted to it, like an earth strap, or some such thing.  Just being in contact with it isn’t being well bonded, so it depends a little bit on what they mean by that.

Q. Now, the panel accepts, doesn’t it, that at the time of the 19 November explosion, the exact nature, cause and consequences of certain issues with the underground plant at Pike, like the main ventilation fan and the underground pumping equipment had not become apparent? Do you accept that?

A. Yes.

Q. And the department has found that remedial activities were being undertaken by Pike staff and contractors prior to the explosion in an effort to improve performance, right?

A. Yes.

Q. So Pike was trying to figure out what the problem was, right?

A. Yes, they were.

Q. And so I’d like to come back to your theory that harmonics could have been travelling through the earth’s networks at Pike’s Mine and you’ve already mentioned, haven’t you that, while currents flowing in the earth circuits of the mines electrical system would have been detected by protection devices on the power conductors and power shut off –

A. Yes.

Q. – there’s no device able to detect harmonics currents induced in earth circuits, and so those currents circulate undetected and unprotected, right?

A. Well, that’s by the protection system, but all you have to do is put an instrument in the earth circuit and you’ll detect them.  In fact that’s usually what’s done.

Q. Now, if as you suggest here at Pike these undetectable harmonic currents were circulating, there could’ve been a risk of the ignition of methane in a number of places in the mine, right?

A. Sorry, I’m not saying they’re undetectable.

Q. No, I understand but at Pike you understand they weren’t being detected, is that right?

A. Yes, they weren’t being detected by the electrical protection system.  They were being detected in terms of measurements, so the fact that the, they were measuring these harmonic voltages means that you have harmonics present.

Q. And just on this point about the possibility of the harmonics circulating underground, we can agree can’t we that that means there could have been the risk of ignition in a number of places underground in the mine –

A. Oh, absolutely, yes.

Q. And the panel, and as your work particularly on the panel, hasn’t given you any reason to believe that any of Pike’s directors or officers knew about this potential issue, has it?

A. No.

Q. And you’ve reviewed at least some of the correspondence from the consultants and experts that Pike had engaged to assist in connection with this underground electrical system, haven’t you?

A. Yes.

Q. Now I understand you’re constrained by what’s been made available to you, but you’ve not seen anything recorded in what you’ve seen where any of these consultants or experts explicitly or clearly brought this risk to the attention of Pike’s directors and officers, have you?

A. No, I haven’t.  The only thing that I can say about that is that the reports that I have read were to their client, and my understanding is that the client for the reports was Pike River management.  I don't know who else it could be.

Q. And I just want to explore a little further your theory about these possible harmonic currents being continuously present.

A. Yeah.

Q. Now, if that’s under your theory anywhere there was an accumulation of methane in the explosive range and electrical equipment installed, there’s opportunity for ignition, right?

A. So long as there’s mechanical connections and electrical equipment, yes.

Q. So that follows, it follows then doesn’t it, that there was a potential explosive event every time those two factors combined, right?

A. Yes.

Q. Now, the Department of Labour report concludes and I’m not accepting this, but it concludes that there were accumulations of gas in the explosive range in the mine on a number of occasions prior to the 19th of November 2010 and especially during the panel move the weekend before the explosion.  Were you aware of that conclusion?

1630
A. I've heard of it so I'm aware of it yes.

Q. And you would agree with me wouldn't you, in those circumstances on the Department of Labour’s conclusion, if your theory was right about harmonics being continuously present, an explosion could have occurred, in fact would have occurred before the 19th of November would it have?

A. If there was an accumulation of methane it would certainly be possible.

Q. Well in fact it would be more than possible wouldn't it?  Under your theory if the harmonics are continuous and we have an explosive, according to the Department of Labour, there's explosive mixes of gas in the mine before the 19th of November, there would have been an explosion wouldn’t there?

A. If you have an ignition source beside the methane yes.  What it means is that you've got to have the fan running and the accumulation of methane at the same time.  So...

Q. So we're agreeing aren't we?

A. Well I, if you’re understanding what I'm saying, we are, because the fan’s got to be running.  Normally a fan running would be causing the methane to be ventilated so you wouldn't then get an accumulation of methane.  The fact is though that if the fan stopped for any reason and the methane accumulated because the fan wasn't running and then you started it, certainly then you've got the conditions.

Q. Well let me just take the fan out of it for a moment.  I maybe misunderstanding so please correct me if I'm getting this wrong.  But if we take the fan out, as I understand your theory harmonics are continuously circulating in the earth circuit in Pike’s mine and there's the potential for a sparking anywhere there's an electrical installation, right?

A. The harmonics are circulating whilst the variable speed drives are operating, yes.

Q. Okay, and –

A. And if there is an accumulation of methane anywhere where there are those circulating currents able to manifest themselves as a spark, yes, you could get an explosion.

Q. So my point is that to the extent the Department of Labour has concluded and without – I’m not accepting that but to the extent that they have concluded that there were explosive mixes of gas in the mine prior to the 19th of November 2010, under your theory doesn't it follow if you're right that there would have been an explosion?
A. I don't think you can be conclusive, certain.  I think that the possibility is always there, let me put it that way.  It becomes a likelihood issue.

Q. Well the fact that there wasn't an explosion prior, based on the fact that the department concludes that there were these heightened gas levels, would make your theory as to harmonics being continuously present less likely wouldn't it?

A. Depending on where the methane was accumulating.  I mean my understanding of it is that it was accumulating in the returns or in the goaf, in which case there would be no electrical equipment there.  So certainly wouldn't be an electrical ignition source because the methane has to accumulate where there is electrical equipment installed and normally if methane is accumulating in more than 1.25% concentrations you have to switch the electricity off.  So I mean you've got a number of things that have to coincide for an accumulation of methane to reach an ignition source.

Q. I'd just like to stay on this point because there's been some evidence from witnesses last week and I think it may be of assistance to the Commission to understand this.  Maybe I could have brought up please Ms Basher DAO.031.00002, and Ms Basher if we could perhaps just highlight the top left-hand corner of this map.
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WITNESS REFERRED TO DOCUMENT DAO.031.00002
Q. Mr Reczek this is a map that shows the layout of the mine on the 19th of November.  You’d be generally familiar with this, is that right?

A. Yes.

Q. Now, I’ve asked Ms Basher to highlight a section of the map that shows not only the hydro-panel but also where the ABM continuous miner was working.

A. Yes.

Q. And in evidence last week Mr Reece gave some statements around potential, and I think it was in questioning from counsel assisting, the potential for there to be an accumulation of methane in that top left-hand corner where there are, for example, auxiliary fans identified as having been located.  Do you see that?

A. Yes, I see the auxiliary fan.  By auxiliary fan you’re referring to this one?

Q. AF003 which is on A heading.

A. Yes, that one there.

Q. So just so that we’re clear on this point, if there had been accumulations of methane in the explosive range prior to the 19th of November in the location on this map that we’re looking at where, for example, there is the auxiliary fan at AF003 located, under your theory about the continuously circulating harmonics, there would have been an explosion wouldn't there?

A. No.  This auxiliary fan is exhausting methane from this location.

Q. From the ABM continuous miner spot, yes?
A. Yes, so you’ve got air going up here.

Q. Up the B heading.

A. And down the tubes and being exhausted into the return.  For that to be the case you can't have an explosive mixture there.  The way you would accumulate an explosive mixture at that location is if that fan was stopped for any reason.  Now, if that fan was stopped then you’d be asking the question, “Was the other equipment stopped, such as the main fan?”

Q. Well, let me just run one other potential theory past you then we might move on in the interests of time, Mr Reczek, there’s another auxiliary fan noted in this part of the map at AF004.  So, if we just follow through your theory that AF003 wasn’t working which may have permitted an accumulation of gas.

A. If it wasn’t working?

Q. Yes.  I think that’s what you just suggested to me, is that right?

A. Yes.

Q. So if that was the case and there had been a build-up of methane in the area, is it possible, under your theory, that the auxiliary fan at AF004 could have provided the ignition source?

A. So let me see, 004, that’s?

Q. It’s cross-cut six, if you find B heading it’s just under that.

A. 004, that’s that one there?

Q. Yes.

A. So that’s exhausting into the return there, correct and this is ventilating from, looks like two areas, is that correct?

Q. Yes.

A. And that fan is running?

Q. Let’s assume it’s running for purposes of this scenario, yes.

A. You wouldn't have an explosive mixture in these areas because that fan would be exhausting them into the return.

Q. We’ll move on, Mr Reczek, that’s helpful thank you.  Now another potential issue noted by the panel in its report, involves arcing due to electrical discharge machining, right?

A. Yes.

Q. And the idea being that there might've been arcing due to this electrical discharge machining at the main fan bearings, right?

A. Yes

Q. And you’re aware, aren't you, that the underground fan at Pike was designed by Flakt Woods fan?
A. Yes.

Q. And the Flakt Woods’ website states that it’s a leading global supplier of energy efficient air solutions for industries including underground coal mines.  Is that consistent with your understanding?

A. Yes.

Q. You’re familiar with Flakt Woods?

A. Yes I am.

Q. They have a good reputation in the industry?

A. Yes they do.

Q. Now, Pike worked closely with the engineering business manager at Flakt Woods and a mechanical engineer there on all aspects of the design manufacture, installation and commissioning of the underground fan, are you familiar with that as well?

A. Yes.
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Q. Now the panel accepts, doesn’t it, that Pike had put in place protection mechanisms to protect against the effects of electrical discharge machining on the main ventilation fan?

A. My understanding is that they did, yes.

Q. But the panel notes in its report that arcing at the fan bearings, shaft and impellor remained a possibility, right?

A. It’s a possibility.

Q. But only if the shaft grounding brush was not correctly installed or functioning properly right?

A. That's right.

Q. And there’s no actual hard evidence of the brush being installed incorrectly or not functioning properly is there?

A. No, there’s not.

Q. It’s quite possible that the brush was installed correctly and functioning?

A. Indeed, and it could be that everything in that regard is okay.

Q. Now, you’ve also suggested that ignition at Pike may have arisen by arcing caused by the effects of overheating leading to hot joints?

A. Yes.
Q. Due to the electrical power supply issues –

A. Yes.
Q. – that you described earlier, right?  Sorry, I just need a yes or no?

A. Yes, sorry.

Q. But the panel has no actual hard evidence of this suggestion also being the actual ignition source, does it?

A. Not as an ignition source, no, but of the heating yes.

Q. I just wanted to raise with you another note in the Department of Labour’s report – I just want to get the paragraph number so there’s no confusion.

A. Okay.

Q. We’re just going to get the correct paragraph number pulled up Mr Reczek – 3.37.9.9, bottom of page 159.  Just once you’ve perhaps found that location, I’d ask you to read that paragraph.

A. 151 is it?

Q. 159.
WITNESS REFERRED TO DEPARTMENT OF LABOUR REPORT PAGE 159 PARAGRAPH 3.37.9.9

Q. Have you found it there Mr Reczek?

A. Yes.

Q. And you see there that the Department of Labour’s report, and I’ll just read this sentence so that everyone is familiar with what’s written here.  “Energy NZ has pointed out that the undersupply of power to the mine was ruled out by Electronet Services, after a load flow study conducted by Electronet concluded that the minimum voltage level for actual load was 99.04% at the hydro-monitor bus (LV) which is well above the minimum limit of 94% to 106% as stated in the Electricity Safety Regulations 2010 and AS/NZ 3000, 2007 Standard.”  And there’s a cite there in the report, and then in completeness I’ll just read the remainder of the paragraph.  “However it is unclear whether meeting the regulations and standard would necessary be proof of sufficient voltage to Pike as this is not a site specific measure of sufficiency but a broad brush standard.”  And my question to you, Mr Reczek is you’ve talked about electrical supply issues and here we have in the Department of Labour’s report a place where it is noted that undersupply of power to the mine had been ruled out and so would you accept that there is at least an issue of dispute as to whether there was an undersupply issue at Pike’s Mine?

A. I’m not sure what the people who did the low flow study were asked to do.  If they were asked to do a low flow study of the installation of the mine alone then what they have done and what they have said is correct and I wouldn't dispute that.  My issue is that I don’t think that they have been asked or that they have taken into account the limitations imposed  by the external source of supply, so what they’re saying in terms of their results are completely consistent with what they’ve done, but if you look at the actual measurements, apart from when you re-do the calculations, look at the measurements, there is evidence that there was under-voltage and that’s contained in the Rockwell information.
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Q. Well you yourself in your evidence note at paragraph 78 of your brief, “that further detailed study is required to more closely model the mine power supply system,” right?

A. Absolutely.  That's my, the point that I was making is that if you rely on the load flow study you don't have to do anything, but there is sufficient uncertainty about what the people who did the study were asked to do and the information that's been provided subsequently in trying to uncover what the problems were with the fan and the monitor pump.   That’s a flag to say we need to look at this much more closely.

Q. If I could just turn to another topic briefly, Mr Reczek.  You've said earlier that you're uncomfortable about the fact that the fan was located underground and also connected to a VSD.  Recall that evidence?

A. Yes.

Q. And you would agree with me that in the course of your investigative work you've seen that many consultants and experts knew about this installation though, right?

A. Yes.

Q. And had been involved in its design?

A. I presume so.  I don't know but I would presume so.

Q. You don't have any reason to believe that Pike hadn't sought expert advice in relation to the design of that, sir?

A. No, no.

Q. And you're aware that Department of Labour mines inspectors had been underground at Pike aren't you?

A. Yes I'm aware.

Q. So it was no secret that this was Pike’s design and installation was it?

A. To the best of my knowledge, no.

Q. Now I just want to ask you about the explosions that you've been involved in, in investigating in underground coal mines?

A. Yes.

Q. In how many of those have you or others working alongside you determine that induced harmonic currents arcing in electrical or metallic installations provided the ignition source?

A. In explosions?

Q. Yes.

A. None.

Q. Well in how many of the investigations that you've been involved with have you perhaps theorised that induced harmonic currents arcing in electrical or metallic installations provided the ignition source?

A. Well, we're capable of providing an ignition source because if you're tying it to explosions only, then the coincidence of an ignition source and an explosion are quite rare, but there are plenty of investigations where people have received electric shocks for example from equipment that has variable speed drives in use on them and that's as recently as last year.

Q. But none of those have found that the induced harmonic current arcing in electrical or metallic installations provided the ignition source for an explosion have they?

A. It wasn't an ignition source, it was an electric shock but the finding was that there was sufficient energy to ignite methane had it been present.  So we've got the situation where the electric shock occurred at the time that a variable speed drive was being started, and as a result of that a person received an electric shock and we're able to measure the magnitude of the voltage and the magnitude of the currents and the problem that was causing that and determine the amount of energy was sufficient to ignite methane had it been present.

Q. And on how many occasions has that analysis reached the finding that you've just described?

A. Sorry, the finding?

Q. How many times has there been that conclusion reached that you've just described?

A. Well I personally have reached the conclusion twice in the last 18 months.

Q. Are you aware of anyone beyond yourself reaching a similar conclusion?

A. No, not formally in terms of a report, that’s a documented report that's formalised and submitted, but I have had other anecdotal evidence which I wouldn't repeat.  It’s people like saying that those sorts of things aren't uncommon.
Q. Now the expert panel accepts doesn't it, that electrical systems in underground coal mines are complex?

A. Yes.

Q. And you'd agree with me wouldn't you that the design and installation of an electrical system in an underground coal mine is a difficult task?

A. Sure is.

Q. Not the sort of thing that you'd go into without having specialist expertise and skill is it?
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A. I agree.

Q. Not the sort of thing that you'd expect company directors or officers to carry out without expert assistance is it?

A. Yes.

Q. Now, you would agree that it’s reasonable for an underground coalmining company to engage people with appropriate expertise and skill to design and install its electrical system wouldn't you?

A. Yes I do.

Q. Now, do you, and it’s not clear from the evidence that’s been provided so far, Mr Reczek, but do you recall being provided in the course of your work with any information about how the design and supply of Pike’s underground electrical system was subject to tender processes?

A. Well, I haven't asked for a tendering document but I did ask for any information that was available regarding designs or specifications and I haven't seen any.

Q. So you’ve not been provided with information showing that, from right back in 2006, Pike brought in expert assistance to assist with its design and installation of the electrical system?

A. No I haven't seen that.

Q. You’re not familiar that the tender process was handled by Pike’s engineering manager at the time, Tony Goodwin?

A. No.

Q. So you’ve not, just to be clear, you’ve not seen any of the tender documentation from 2006 or 2007 where there were requests for tenders for the design and supply of electrical equipment?

A. I haven't seen any of that no.

Q. You’re not aware that Ampcontrol was the successful party in the first tender process which related to –

A. Ampcontrol, Ampcontrol.

Q. Ampcontrol, sorry, Ampcontrol for the supply of substation, DCBs and section isolators?

A. No I haven't seen that.

Q. Would this sort of information have been of assistance to you in doing your work?

A. I don’t think so not in the brief that I was given.  

Q. Because you weren't asked to look at design and installation?

A. I wasn’t asked to look at that.  I was asked to identify potential ignition sources and look at the evidence that was available that was being drawn from the mine.

Q. Would you agree that, in the evidence that you’ve provided to the Commission, it could be gleaned that you are being critical of the design of the electrical system at Pike’s underground coal mine?

A. I think it’s reasonable to divine that I don’t accept that having the fan underground is an appropriate thing to do or that having VSDs installed without a very detailed design analysis and risk management plan for them would be an appropriate thing to do.  I think if you’re getting that impression then that would be correct.
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Q. And to the extent that we may also be getting the impression that in addition to that criticism to the extent that it even can be divorced from the overall design, installation, planning of Pike’s electrical system in its underground coal mine, you’re not intending to criticise the latter, you’re just focussed around the underground fan, is that right?

A. That's correct; and the pump.

Q. So we should not construe your report more generally is providing criticism?

A. I don’t construe it as being a critique at all.  To me it’s like what is the accepted practise?  What normally do you find?  It’s certainly not beyond the realm of possibility that it could be done safely, but I’m not aware of anything that’s been done that would, in my view, satisfy myself that all precautions had been taken.  

Q. And I guess on that score I’m doing Mr Reczek is trying to identify the limits of what information may have been made available to you and from which you’ve formed those conclusions.  So, just coming back to Ampcontrol, you’re familiar with their reputation in the industry, right?

A. I sure am.

Q. Yeah, in fact you were an engineering mager at Ampcontrol?

A. Yes.

Q. And so you know it’s an international supplier of electrical products to the mining industry, don’t you?

A. Yes.

Q. And because I had some questions around the tender documents , but you won’t have seen these, where Ampcontrol gave representations about its equipment being suitable for the arduous conditions of underground coal mines and complying with relevant Australian standards and coal mining regulations, you’ve not seen any of those documents have you?

A. I haven’t, but I am familiar with the processes that they undertake, but those processes and the equipment they supply is mainly transformer substations.  I don't know that they’ve had any prior experience or knowledge of the use of variable speed drives.

Q. You don’t know one way or the other?

A. I don't know.

Q. Yeah, you would agree with me, wouldn't you, that in utilising amp control to supply electrical equipment to its underground coal mine, Pike made a good choice in consultant and provider?

A. I would think so, yes.

Q. And again, just to be clear, you’ve not seen any of the tender documentation where iPower Solutions were successful in the tender for other aspects of Pike’s underground electrical system?

A. No, I haven’t seen that.

Q. You’re familiar with iPower Solutions though?

A. Not really familiar.  I know of them.

Q. Are you familiar with their reputation in the industry?

A. No, not really.

Q. So you don't know that their clients include the likes of BHP Billiton, Rio Tinto and Xstrata?

A. No.  I was trying to recall if I actually had any interaction with them recently, and I can’t recall.
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Q. So you've not seen the contract that was entered between Pike and iPower in June of 2007?

A. No.

Q. You're not familiar with any of the tender documentation in which iPower states that it had extensive experience in delivery of this type of product and –

A. I'm not familiar with that.

Q. Any of that.  You are familiar, does the name Conneq mean anything to you?

A. Sorry?

Q. Conneq, C-O-N-N-E-Q?

A. No.

Q. Just for the record I'll note that it appears that on the 1st of June 2011 iPower Solutions changed its name to Conneq, so I was just seeing if that assisted your recollection.  You are familiar with Rockwell Automation though aren't you?

A. I'm not familiar with them other than I know that they're a multinational company.

Q. With a global reputation?

A. Indeed.

Q. As provider of industrial products and services, right?

A. Yep.

Q. And included amongst Rockwell’s vast customer base are underground coal mines in Australia, you know that?

A. As I understand it yes they do.

Q. And you've given evidence that the VSDs at Pike were manufactured by Rockwell haven’t you?

A. I didn't say that.

Q. I think if –

A. My knowledge was that they were the people who were engaged and were doing the work on the VSD drives.  Like they were contracted to commission and install them.  Whether they actually manufactured them I didn't know.

Q. I'll just turn you to paragraph 56 of your brief if you have it there Mr Reczek?  

A. Mmm.

Q. Just if you take a look at that, I want to confirm whether I may have misread your brief.  I took that paragraph to indicate that you understood that Rockwell were the manufacturers of the VSDs used at Pike?

A. Sorry, which one is that?

Q. It’s at paragraph 56?

A. Well I'm taking that that's the Department of Labour say that.

Q. So it’s your evidence at paragraph 56 around who manufactured the VSDs is based upon what the Department of Labour has told you?

A. Yes.

Q. You have any reason to believe that’s inaccurate?

A. No I don't, but I haven’t seen the manufacture.  Very often in mining circumstances, coalmining circumstances there are multiple providers and they work together.

MS SHORTALL ADDRESSES THE COMMISSION – TIMING
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Q. Just putting aside this manufacture versus supply point for the sake of convenience and time, do you understand, Mr Reczek, that Pike used Rockwell supplied VSDs to run its pumping systems for the hydro‑ monitor, fluming and slurry pipelines and for the motor of the main fan?

A. Yes I understand that they did.

Q. And that 12 of the 16 Rockwell supplied, or manufactured VSDs were located underground at Pike?

A. Well, yes.

Q. And based on your review of the correspondence between Rockwell and Pike that you described earlier to Mr Mount, does that correspondence that show that Rockwell was well aware of the installation and design of the VSDs?

A. They were certainly well aware of them.  They were the ones doing the work and reporting on it.

Q. And we have iPower Solutions don’t we also directly involved in this installation and design work?

A. I would imagine so, yes.

Q. Would you agree with me that in utilising iPower and the likes of Rockwell to design, install or commission, it may be a combination of some of those, I understand you don’t have access to all the information, but to the extent that Pike was using those types of outfits to assist with its underground electrical system, it was making a good choice in consultant and provider?

A. Yes I don’t think there’s anything I'd say about the reputation of either company.  

Q. And you’d be aware from the service records, some of which are annexed to your evidence, that representatives from Rockwell were onsite at Pike River on a frequent basis between June 2009 and November 2010?

A. Yes, they were, yes.

Q. And you’re aware from those risk assessments that are attached to the service records that on at least, at least on my count, seven occasions a Rockwell representative signed a pre-job safety assessment certifying that the work environment was safe to start work, do you recall that?

A. I haven't seen those, no.  But it wouldn't surprise me, I mean, that’s a standard practice.

Q. Do you recognise the name Comlek?

A. I recognise it from having read about it.
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Q. Read about it in connection with Pike?

A. Just on the reports, yes.

Q. So you understand that Comlek was another consultant or expert that was advising Pike in relation to its underground electrical system?

A. Yes.

Q. And Comlek is an Australian electrical engineering company, isn’t it?

A. Yes.

Q. And their clients include the likes of SIMTARS, don’t they?

A. Yes.

Q. Would you agree that in utilising Comlek as another external expert or consultant to assist with its underground electrical system Pike made a good choice in consultant and provider?

A. Yes, I’ve got no reason to doubt that.

Q. Now, if I could just change topics just for one moment.  Mr Mount showed you a letter or a bulletin earlier dated from December of last year.  Ms Basher, if I can just pull up CAC0146/1 please?

WITNESS REFERRED TO DOCUMENT CAC0146/1
Q. I just have one quick question on this.  I’ve got CAC0146/1, it’s the letter, I believe, that was sent by the Department of Labour dated the 21st of December 2011.  Do you see that on your screen there Mr Reczek?

A. Yes, I do.

Q. And I just wanted to draw your attention to one part of this letter because I hadn’t see it until now when Mr Mount used it earlier,  but on this first page, as I read it, the Department of Labour is recommending certain steps be undertaken immediately to address the potential hazard involving VSDs used in underground mining.  Is that how you understand this letter?

A. Yes.

Q. Now at the first bullet point there – thank you Ms Basher, just reading from the document, it says, this is the Department’s recommendation to employers and managers of underground mines, “You should seek expert advice from a competent person during the design, installation and commissioning and ongoing monitoring and maintenance of any electrical systems that incorporate VSDs.  This competent person should have knowledge and experience in the use of VSDs and underground environments where there is a potential for an explosive atmosphere.”  Now, you would agree with me, wouldn't you Mr Reczek, that Pike did just that in seeking expert assistance from the likes of iPower Solutions, Ampcontrol, Comlek, Rockwell, regarding its underground electrical system?

A. The underground electrical system, yes; I’m not quite so sure about the use of VSDs.

Q. I was going to come to that.  You’ve seen correspondence with Rockwell regarding the VSDs –

A. Yes.

Q. – and you’ve accepted, haven’t you that Rockwell has a reputation –

A. They have a reputation and they manufacture the equipment, so it should be – they are a credible company to provide that sort of expertise, yes.

Q. So given the use of Rockwell by Pike River, would you agree with me that Pike acted consistently with the first recommendation provided by the Department of Labour here?

A. I’d ask whether or not they had experience with the use of VSDs in an underground environment.  That would seem to me to be quite an onerous requirement and whether or not they had that, I don't know, they may have.

Q. You don’t know one way or another, do you?

A. No.

Q. And you don’t know what if any representations Rockwell may have made to Pike River in the event that they didn’t –

A. No, I don’t.

Q. – regarding how that expertise could be filled, do you?

A. In fact, it would be good to uncover that and to explore it.

Q. Is that the sort of information you’ve been trying to get from Rockwell?

A. It would be, yes.

Q. Now, Mr Mount, this is my last couple of questions for you Mr Reczek, Mr Mount noted for you earlier how Rockwell has filed a memorandum, or through their lawyers have filed a memorandum with this Commission and I think he put to you some of the more specific criticism of your evidence and you’ve responded to that, but I just wanted to note for you that in this memorandum filed by counsel, that Rockwell identifies that their own experts are reviewing your work.  Are you familiar with that?

A. Yes.

Q. And they have considered and it’s reflected just for the record at paragraph 10 of their memorandum that your report, and I’m just reading from it.  These are not my words, this is Rockwell’s counsel’s words, “Lacks sufficient detail to form any conclusions and the best that can be said about it is it raises other areas of investigation to which Rockwell can contribute.”  And as I understand your evidence, you would welcome that type of contribution?

A. Absolutely.
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Q. And to the extent that the contribution from Rockwell caused any of the conclusions in your report to change, that would be because you hadn't had that information from Rockwell beforehand?

A. That's correct.

Q. Now, in the memorandum submitted by Rockwell’s counsel they also note at paragraph 12, “In summary, therefore,” sorry just let me step back.  The memorandum notes that Rockwell’s experts are doing their work and they intend with the lead of the Commission to file an institutional brief and then it is stated in the memorandum at paragraph 12, “In summary, therefore, there is a real concern that the Commission may be misled into reaching a wrong conclusion as to the cause of the explosion and further in doing so severely damage the commercial reputation of Rockwell.”  And I think that's because they want the opportunity to respond further.  And I just want to put to you whether you would accept, Mr Reczek, that absent full information from Rockwell and acknowledging you yourself hadn't had it to date, there is such a risk?

A. Well it’s always possible to draw wrong conclusions if you don't have conclusive evidence and unfortunately we don't have that.  So any input that can clarify or inform the information that we have would evidently contribute to getting a better outcome.

QUESTIONS FROM COMMISSIONER BELL:

Q. Mr Reczek, I've just got a couple of questions for you.  Did you look at any of the flameproof boxes on any of the equipment on the surface at Pike?

A. No.

Q. So you've no opinion on the status or the condition?

A. No I don't.  The only information I have had on status has been an audit report that I was provided with, which gave some reports as to the condition of equipment underground, including cables.

Q. What about portable gas monitors.  Did you have a look at any of the ones that were available on the surface?

A. I haven’t seen any of the technology other than the gas guard and the zener diode.

Q. And tell me about the gas guard and the zener barrier.  Should that have been picked up do you think by maintenance people when they were maintaining that equipment?

A. It was certainly my expectation that it would have been.  The explanation that was provided is that it was a difficult location to get to and because it’s at the top of a shaft and they have to climb up a ladder and perhaps even stop the fan so I did ask the question, “Well, how frequently was the gas guard calibrated?”  And I haven't had a response to that yet.
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Q. I'm just going to paragraph 59 of your statement where you say, “These current flows would almost certainly exceed the capability to deliver sufficient energy.”  What is your preference with the word “almost” because based on what you said before there seemed to be ample amounts of energy there?

A. Yes, I think there is ample.  That’s why I’ve said, “Almost certain.”  With these things I'm not comfortable to say it’s certain unless you have an actual measurement.  I would like to see some measurements taken, in a testing laboratory of what in fact was happening.

Q. We've had a lot of discussion about VSDs in underground coal mines and why they’re there, why they’re not there.  What I'm trying to understand is why would you have them there in that set up, in that way when you could actually put them together and avoid the problem altogether?

A. Well, I think that’s a question really for the designer.  It seems self-evident to me as well that you would put them close together and bond them.

Q. So is there a benefit of having them the way they were separated by…

A. I can't understand what it is.  In fact there are significant disadvantages in doing what they did.  One of them is the increased voltage drop along the cable.  So, I would need to understand what drove them to configure it the way they did.  It may well have been convenience for the mine, I don’t know.

questions from the Commission:  

Q. Mr Reczek, Mr Mount showed you a diagram, I haven't got the correct reference to it, from the Energy New Zealand report which shows the start-up process cycle for the number 1 fluming pump?

A. Yes.

Q. And can we have that on screen please?

WITNESS REFERRED TO DOCUMENT DOL3000140001/25 
Q. You’ve explained to us there’s this five second delay after stage 3 and before the VSD and the fluming pump cut in and are powered up?

A. My understanding is that all it’s there for is to ensure that the cooling pump water is circulating through the system.

Q. Right.
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A. So it just allows a period of time for the pressure to build up and that pressure transducer would essentially say when that was correct and then there was roughly a five second delay just to allow that to circulate before the main drive started.

Q. Well, I'm afraid I haven't got past stage 2, all right.  Can you just tell me what’s the gland pump, the loop cooling pump and the cooling water pump.  Are they all familiar to you?

A. No they’re not.  But I mean, to some extent they’re a little bit self‑ explanatory in the sense that in the mechanical setup it’s likely that they have friction-type bindings around the glands for the water, to prevent water leakage in which case you might have a pump circulating to ensure that that’s cooled.  Similarly, for the loop cooling.  I don’t know what they mean by loop cooling.  And the cooling water pump, no I don’t know.

Q. You’ve taken them to be ancillary pumps which have to be activated.

A. To enable the main pump.

Q. With a then delay to enable this very powerful main pump to be powered up by the VSD?

A. Yes.

Q. I'm intrigued by the name “harmonics” does that convey that these altered wavelengths which are no longer asymmetrical, as you have told us, do they create a sound?

A. They can indeed create a sound but it manifests itself in the windings and in the magnetic cores of transformers and in motors and it can manifest itself as a high-pitched whine if you can hear it.  Usually the frequencies are much higher than that, than what you can hear or they might be dampened by other things such as oil or intervening material.  But the harmonics, it’s really a mathematical term which is used to explain that you need an infinite number of sine waves to create a square wave.  They don’t really exist as discrete frequencies, although they measure like that on an instrument.

Q. So that is the derivation not from my association with sound?
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A. No, I think, yeah, I think that it is, it does derive from sound in the sense that if you look at vibrating strings, and in a musical context you get one string vibrating with one, like at one node, and then you get the next string vibrating at a double node, so that would be a second harmonic or twice the frequency and then you can have another string vibrating at five nodes and that happens in a violin or in music generally, guitars, so I think the harmonics comes from the linkage between what we’re looking at with the frequencies, and their coincidence with the driving frequency or the fundamental.

Q. I just want to be clear about something that arose when Ms Shortall was questioning you a moment ago.  She put to you that the normal protection systems in the mine earth system do not pick up harmonic frequencies?

A. That's correct.

Q. Right, and you said that is so, but that these harmonics were being tested for and indeed identified within Pike?

A. Yes.

Q. How was that being done?

A. They have a special harmonic detecting instrument that you can connect to the, around the conductors of the power conductors, not in the earth circuit.  It’s in the power conductors and when you put a loop measuring device around the power conductor, then it induces a current or a voltage in that coil and it registers on an instrument what frequencies are present and what magnitude currents are present.  It’s a specialised harmonics detector.

Q. But if the detector is not used in relation to the earth system itself, how can you know that they, the harmonics are in that system?

A. Because you can see the distortion on the wave form, it has a screen on it and you can see the distorted wave form and it gives you a read out of the magnitude and the frequency of the waves that are present.

Q. Well, does that enable you to infer or deduce that the waves are within the earth system?

A. I think the way to detect them would be to open circuit the earth and put an instrument in the circuit, or go to a location in an earth conductor where you could put a instrument around the earth conductor.  Now, they weren’t concerned to do that, because at Pike they didn’t see that there was a problem with currents in the earth circuit. They were more concerned with whether or not those harmonics were affecting the performance of the drives, so they weren’t looking for the consequences to the earthing system.

Q. Right, so are you saying this device that was used in the way that you’ve described, could have been used in direct relationship to the earthing system?

A. Yes, it could.

Q. But wasn’t in fact?

A. Yes.

Q. Finally, and this may not make a lot of sense to you, but I just need to ask the question, what degree of connection is necessary between a fuel source, explosive methane in this case, and an ignition source as you postulate here, arcing.  In other words, is there some distance, connection or –

A. No.  They have to be intimately engaged.  The arcing source has to be within the explosive mixture.

Q. Thank you, so it wasn’t an entirely silly question?

A. No.

re-examination:  Ms McDonald 
Q. Mr Reczek, I’d just like to come back to one or two matters that counsel have asked you about, dealing first with one or two questions from Ms Shortall.  If you have the Department of Labour investigation report with you, I want to take you to a couple of paragraphs there.

WITNESS REFERRED TO DOCUMENT DEPARTMENT OF LABOUR INVESTIGATION REPORT 

Q. You were taken by Ms Shortall to page 162, paragraph 3.37. –

A. This is the Department’s –

Q. Yes.

A. Sorry, what page was it?

Q. 162.  

A. Yes.

Q. And Ms Shortall took you to paragraph 3.37.11.4?

A. Yes.
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Q. And I think she was suggesting the pathway of pipe work wasn’t it?

A. Yes.

Q. I want to just take you back a paragraph, to the paragraph immediately above that because that puts the paragraph Ms Shortall put to you in context doesn’t it?

A. Yes.

Q. And it starts doesn’t it by saying, “As well as the interconnected earthing circuit the figure below shows a number of other potential paths.”

A. Yes.

Q. And one of those other potential paths was the pipes.

A. Is the piping.

Q. And the interconnecting earthing circuit, is that what you have been talking about in your evidence?

A. Yes, it’s the interconnected earths rather than the pipes or other metalwork.

Q. Still dealing with that report, you were taken by Ms Shortall to page 154, paragraph 3.37.7.4.

A. Yes.

Q. Now, I'll just give you a minute to read that paragraph in its entirety and then I want to take you to some other paragraph.

A. Okay.  Yes.

Q. And you were asked by Ms Shortall about HF currents and I think you said that you didn't really know what they were but you thought they might be radio currents?

A. Yes, high frequency.

Q. And indeed if you look back a page to page 152, the HF term is defined in paragraph 3.37.5.5, as, “High frequency components generated by the VSD.”

A. Yes.

Q. So coming back then to the paragraph on page 154, the last sentence of that paragraph says, doesn’t it, that, “As evident below,” and that’s referring to the following paragraphs.

A. Sorry which one are you on now?

Q. 3.37.7.4.

A. Yes, sorry.

Q. The last sentence, “As evident below, if these harmonics are described as high frequency currents, there is much more common ground between experts.”

A. Yes.
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Q. What you have been describing in your evidence today, in part you’ve been talking about high frequency currents, haven’t you?

A. Yes.

Q. So and if you turn over the page to page 156, top two paragraphs 7.9 and 7.10, the first of those 7.9, “As discussed above, common mode voltages and stray voltages generated by high frequency components of the PWM waves can become capacitively coupled to the motor frame.”

A. Yes.

Q. Is that what you were talking about earlier?

A. Yes.

Q. Last sentence on that paragraph, “This is another potential path for currents to travel throughout the mine environment.”

A. Yes.

Q. The next paragraph, “Current from the high frequency components may also flow in other parts and enter other electrical circuits including the earth circuit.”

A. Yes.

Q. And that’s something you’ve told us about?

A. Yes.

Q. Now viewed in context with those other paragraphs, is in fact what Ms Shortall put to you a rejection of your theory or is it simply a description of the high frequency current?

A. I’m at a bit of a loss to know either.  The other experts can be the people who normally work with high frequency components from VSDs and typically they’re concerned with communication systems.  In fact that’s where most of the regulatory procedures are applied and they deal with noise and radio systems, telephone networks and those sorts of cases.  All of those things are high frequency components generated by harmonics.  In the context that I’m using it, they are lower than communication frequencies and they are in the order of the, the ones that have been measured or 350 Hz and up.  So they are not radio frequencies, they are high frequency power frequencies.  So, although they’re the same thing, it’s just that the – there is a difference in what the experts may or may not agree with.

Q. So effectively is this a distinction without a difference really?

A. I think so.

Q. Now just a couple of other matters, briefly, you were asked some questions by Mr Raymond and I want to take you while you’ve got the report in front of you to paragraph 3.37, it’s page 150, 3.37.1.  

A. Is this on outburst potential?

Q. No, no, page 150.

A. 150, sorry what was the number again?

Q. The first, paragraph 3.37.1.

A. Oh, yes, okay.

Q. And that paragraph confirms, doesn’t it, that the Department of Labour report in relation to the underground electrical systems at Pike River remains incomplete at this stage?

A. Yes.

Q. And that’s your understanding?

A. Yeah.

Q. So you, I think, are still working with the Department of Labour in relation to the electrical matters and in fact have not finalised your report yet?

A. Indeed.

Q. And your role in this matter was to determine the electrical source of ignition Mr Reczek wasn’t it, not to assign blame?

A. Potential sources of ignition, yes.  Not to be definitively defined the source, just to look for sources.

Q. And you were dependent on the information that was available to you at the time?

A. Yes.

Q. Now just one other discrete matter, you were asked some questions by Mr Mount about zoning.

A. Yes.

Q. And I think you made reference to the fact that the definition of zoning within the mine comes from the Australian standards, or New Zealand/Australian standards?
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A. They have zoning standards, yes.

Q. And I just want to be very clear about this.  Those standards – and I just ask you to confirm that this is correct, if you agree with me – don't themselves apply to mining, in fact mining is specifically excluded in them –

A. Yes, they are.

Q. – but in Australia, those standards have been specifically adopted through gazetting or something in Queensland and New South Wales, I think?

A. Yes, but not that way, what – they don't apply.  It’s generally best practise that you refer to the standards for, particularly in the coalmining context because usually the zoning provisions aren’t allowed to apply.  You use the legislation and how it’s defined.

Q. I just wanted to be clear about that for the record, but it doesn’t alter your evidence which has been based on best practise standards?

A. Yes.

THE COMMISSION ADDRESSES WITNESS

witness excused

Commission adjourns:
5.32 pm 

COMMISSION RESUMES ON TUESDAY 14 FEBRUARY 2012 AT 10.01 AM

MR HAIGH CALLS:

DOUGLAS HUTTON KIRKWOOD WHITE (AFFIRMED)
MR HAIGH ADDRESSES THE COMMISSION 
examination:  mr haigh

Q. Mr White, I only wish to deal with a number of select issues in evidence‑in-chief given that the Commission’s counsel and others will be pursuing you on various issues that have arisen since you last gave evidence.  I firstly, however, want to deal with the evidence of Mr Nishioka and you’ll recall his evidence and his allegations as to his departing the mine because of what he foresaw as dangers?

A. Yes I do.

Q. And you alluded to that in your brief of evidence which I think you have with you?

A. Yes I have. 

Q. And that’s commences at page 12 and this is, I don’t think there’s any need to call it up, but the reference is WH1002/12

WITNESS REFERRED TO DOCUMENT WH1002/12
Q. Which is where you begin to comment on Mr Nishioka’s statements.  I just want to clarify that, his particular allegations.  The first one I want to address is the fact that, or the claim and you address this at paragraph 45, Mr Nishioka made the allegation to this, or the statement to this inquiry and this is at paragraph 45 of Mr Nishioka’s brief which was NISH0001/11

WITNESS REFERRED TO DOCUMENT NISH0001/11

Q. And I quote at paragraph 45, “When I arrived at Pike River in July 2010, I told Doug White I would not send anybody into an underground,” sorry, “Would not send anybody into underground,” that is what it says, “Before a robust ventilation system was in place and a second means of egress was ready.”  Did he say that to you or anything similar?
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A. No he did not.

Q. And that’s what you’ve recorded in your brief of evidence?

A. Absolutely.

Q. He also went on to say under cross-examination, and this was at page 3584 of the transcript, that he said this to you, about not sending anybody underground until the ventilation system was remedied, or made, I can’t remember the exact words again, that he said this to you on the very first day that he arrived at the mine.  Did that occur?

A. No it did not.

Q. He also said that Mr Whittall was present, presumably your answer is the same that he wasn’t because it didn't occur?

A. Absolutely correct.

Q. He then went on to accept that he made this statement, and I’m quoting from page 3585 at line 6, that he hadn’t been underground when he made the statement allegedly to you, that no one should go underground because of the deficiencies in the ventilation system.  So that in effect, and he accepts this, although he hadn’t been underground, on the very first day he arrived he said that the ventilation system was flawed.  Do you have any comment on that?

A. Other than the fact that that’s incorrect, no.

Q. And you’ve already produced I think as exhibit 37 emails that you exchanged with Mr Nishioka after he had left relating to the hydro-monitor and there was an indication, never any indication from him that there were deficiencies in the mine such it was dangerous?

A. None whatsoever in the written correspondence that we had, no.

Q. Anything underground, did he ever say anything to you when he was at the mine along those lines?

A. No not to me personally, no.

Q. Well we’ve heard evidence that he said, made some comments about his concerns to “other” managers, can you comment on that?

A. He may well have done.  I can’t comment on that.  None of the other managers raised that as an issue with me.

Q. And did he ever raise an issue with you?

A. No he did not.

Q. Did he ever raise an issue with you in relation to the ventilation system?

A. No he did not.

Q. Did he make some comment to you about the position of the hydro-panel?

A. Yes he did.

Q. What did he say?

A. He talked about the position of the hydro-panel being too close to pit bottom, I can't remember his exact words.  We discussed the fact that most mines work from the pit bottom outwards.  It was very unusual for a mine to start at its extremities and work backwards and I couldn't quite understand what his issue was with the panel where it was, but we definitely did discuss the position of the hydro-panel.
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Q. And did you agree with his assessment on that?

A. No I did not.

Q. He also said, and you denied this, that you should have known the risk of a methane explosion.  Can you comment on that?

A. I knew the hazards of methane, but I have known the risks of a methane explosion ever since I've worked underground for the last 30 years and how it’s controlled.

Q. But did he emphasise that in relation to any concerns that he’d expressed?

A. No he did not, no.

Q. Let me move on to an email that has been referred to already in evidence in your absence headed, “I won't be a scapegoat”.  You are aware of what I'm referring to?

A. Yes I am sir.

Q. And the document, Ms Basher if you could call this up please, is WHI002.1.  I think we'll go to the bottom of that page first.

WITNESS REFERRED TO DOCUMENT WHI002.1

Q. Mr White, this is an email from you to a, for want of a better term, “head hunter” called Gary McClure?

A. That's correct.

Q. Is he a person who specialises in employment and coal mines?

A. He’s a recruitment consultant predominantly in the mining industry, yes.

Q. In Australia?

A. In Australia.

Q. Then if we start at the bottom of page 1, and it’s an email from you sent on the 14th of November.  If we go over the page to 2 please Ms Basher.  The subject heading at the top is “To Gary McClure.  Subject: They won't be making me the scapegoat.”  Do you see that at the top?

A. Yeah I do sir, yeah.

Q. And you then started off, “Gary I need you to be on the lookout for another position for me.  The decision to stay at Pike may well have backfired.”  Now just pause there for a moment.  What were you alluding to there?

A. I was alluding to a position that I'd been interviewed for back in Australia which I decided to not pursue.

Q. And when was that in relation to the sending of this email which was the 14th of November?

A. It was some time in October.

Q. The lookout for another job had commenced before November or was it in November?

A. No, I'd been contacted some time prior to that and asked if I'd been interested or was interested in a position in Australia and there was a few emails went back and forward and I was actually taken to Australia and interviewed in Australia for the position and the recruitment process was well underway to the extent that I was going to be offered a position and I decided to withdraw my application.

Q. And that’s in an email which you sent off to Mr McClure?

A. Yeah.

Q. And I'll refer to that in a moment.  So, sticking with the email which we have before us in a moment.  You say, “The decision to stay at Pike may well have backfired.”  That's in reference to the job that you declined, is that correct? 

A. That's correct.

Q. And I'll read it through.  “I decided to stay because I firmly believe the place can be successful and I was given more autonomy and control of the whole site (with no increase in remuneration though).    My decision was all about Pike and my family and less about me.  In the last two days I have seen the true colours of senior leadership here and I don't like what I have seen.  The other day I was told that comments that I had made had caused a seven cent drop in share price and had put the market in a spin.  Absolute crock of s***t.  All of my hard work and effort here have been rewarded with a 2½% annual bonus.  Others who have done a lot less were given up to 10%.
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A. Would appear that hard work and effort, increased standards, increased productivity, increased safety performance, (all of these things driven by and implemented by me) are no measure of success.  I would appreciate a call so we can sort out a way forward out of here.  My preference would be to stay in New Zealand and commute.”  And was that the position as you saw it as at the 14th of November 2010, some five days before the explosion?

A. Correct.

Q. I'll ask you a bit about that.  What was the trigger for this decision to leave, if that’s what it was to leave Pike?

A. I’d taken a group of stockbrokers underground at the behest of the company and as interested stockbrokers all around the way around the mine to the areas that I took them they were asking questions, rightly so, on their investments.  I took them into the development panel and I took them into the hydro-monitoring panel.  Whilst in the hydro-monitoring panel they asked me a number of questions with respect to how hydro-monitoring was performing.  I indicated to them that it could be performing better, that we were having issues of the hardness of the coal but we were working through that.  I also indicated to them at the time that we were trying a number of remedies to try and get the performance to where it had been predicted and I also indicated that as far as I was personally concerned, it was the first time in about 30 years where I actually didn't just have the answer for them just like that.  

Q. What followed your meeting underground with the analysts?

A. There was a, from memory we had a presentation day for the trainees that we had just put on and that was at the end of the three month traineeship.  Mr Whittall arrived to present the trainees with their certificate of completion.

Q. Can we just pause there.  What date have we got here?  Are we in November?

A. This was in November, this was, I can't remember the exact date.  It was in the week prior to the email going out to Mr McClure.

Q. All right so seven days before the 14th?

A. Around about then.

Q. Carry on please.

A. So we had the presentation for the trainees.  Mr Whittall was talking to some of the other managers and then he come and asked me to join him in his office which I did.  And I suppose the best way to put it, was I was accused of causing a seven cent drop in the share price which, completely astounded me.  I couldn't argue because at the time I didn't have any evidence to hand.  He asked me what I’d said to the stockbrokers.  I indicated that I’d said nothing that would’ve been commercially sensitive, that when they asked a question they were given the honest answer as far as what was happening at the mine, the state of development in the mine, the state of production in hydro and so on, they asked a whole number of questions which they were given honest answers to.  He asked what I’d said to them that might've caused this and I said to Peter at the time I said, “The only thing that I have said was that given the question, ‘What were we doing about things and how we were going to remedy this,’ I’d gone through the fact that we were trying different remedies but also that it was the first time in 30-odd years that I’d been stumped for an answer.”  That was then put back to me as being enough for a bunch of stockbrokers to then set the market into a spin, as such.  I then went home and checked the share tables.  The shares had dropped 3 cents the day before the stockbrokers came. It dropped 1 cent the day they were there and 3 cents the day after.  So the shares were well and truly on the slide long before I even said anything.  So I really resented …

Q. Mr Whittall’s allegations.
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A. Mmm.  Yes so I did that.  I resented the implication of his allegations after the efforts I’d put in.

Q. And did you have a performance appraisal at all?

A. No.  I, if I could just expand on that.  The performance appraisal process was to be completed by, I think, June/July, I can't remember the exact date.  I did 26 performance appraisals.  All the staff that reported directly to me and the ones that reported indirectly to me I gave them, I believe, honest appraisals as to where they were at the time of the appraisal.  I said where they could improve.  Some of the staff were criticised for their poor attendance and that was reflected in the bonuses they were given as an incentive to improve their attendance.  So I did all of the managers that reported to me.  I did all of the undermanagers.  I did the deputies and I did the, the leading hands over a period of about three or four weeks.  I can't remember exactly how long it took me to get through them all, but I did and there was never an appraisal done for me.

Q. Had you asked, presumably Mr Whittall was the one who was to give you a performance appraisal?

A. Yes.

Q. Did you ask him?

A. Yes I did.

Q. What was his response?

A. We, his response was that we’ll get round to that.

Q. And why, at the time of writing this email to Mr McClure was this an issue?

A. It was just one of the issues that was brewing, for want of a better word, it was causing my dissatisfaction at the time.

Q. Was it a money reason you were leaving?

A. No.

Q. Now has Mr Whittall, to your knowledge, raised this complaint against you with anybody else before he told you?

A. He had spoken to the HR manager and the environmental manager prior to talking to me because after the conversation I’d had with Mr Whittall I was approached by both of these gentlemen who knew the content of the conversation before I did.  And I thought, personally, that was pretty bad form that if you had an issue you should’ve come address it with me directly as a senior person on site that you had the issue with.

Q. So at the time you wrote this email what was your attitude to leadership?

A. Let’s just say I wasn’t looking at them in a very good light.

Q. Now we’ve heard from Mr Dow, the chairman of the board, and I asked him in cross-examination about this issue and whilst we won’t dwell on this, this is at page 4145 at lines 25 on, he was asked about the seven cent drop and how you were confronted by Mr Whittall about this and he said as follows that, “We were about to announce a $70 m capital raise and an important component of that financing is the price at which the funds were raised.  Mr White took a group of analysts underground for a visit because I suspect they were contemplating investing in that capital raise and made a number of what I consider to be unguarded and relatively commercially unsophisticated comments especially to people without coalmining background or experience.  He was honest in his comments, the comments were I think a reflection off the top of his head but a problem that he was having with the hardness of the coal, I believe he made a comment to the effect that and he didn't know what to do about it.”  And he went on to say it wasn’t very commercially smart to do but then accepted that it’s true what you’d said and it was honest.  Do you have any comment on what Mr Dow’s reflected concerns were?

A. In what respect?

Q. Well he has effectively gone along with the Whittall comments that it was due to you and that you were commercially naive in effect.  Any comment on that?

A. I think as a person who’s managed a number of coal mines over the last 10 years and operated and managed my own business, I think those comments about commercially, sorry what was the word?

Q. Unsophisticated.

A. Unsophisticated may well be a bit unfair.

Q. Just for the sake of completeness, can I ask Ms Basher to call up, INV0400230/1.  This is an email that Mr Mount made available to us this morning.  If you could blow that up please, those two paragraphs Ms Basher.

WITNESS REFERRED TO DOCUMENT INV0400230/1
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Q. This is dated the 22nd of October and is from you to Mr McClure and I take it that this follows on from the enquiries about you getting a job with a mine called Ensham?

A. Yeah, this was, after I'd returned to New Zealand and discussed the position with my family I decided to –

Q. Now it says in paragraph –

A. – I decided to stay where I was and make a go of things.

Q. And as it says at paragraph 2, “Thank you for your efforts.  On my behalf, can you please thank Ensham for showing an interest.  I'm going to direct all of my energy to making Pike River a success.”

A. Correct.

Q. Is that what you did?

A. Yes.

Q. Now, the next topic I want to raise is questions put by Commissioner Bell to Mr Reece.  You won't hear from Mr Reece’s evidence.  You may have heard some of it?

A. I have read some of the transcripts.

Q. Now what I want to ask you about is this, and this is at page 4696 of the transcript, line 20, and it’s a question from Commissioner Bell to Mr Reece.  “I've got a few questions on a range of topics.  Just on the first one, if we look at one of your premises for this matter was the goaf fall releasing large volumes of methane through cross-cut three one west stopping.  If the stopping had been built to a 5 psi standard here, couldn't the explosion have been avoided altogether?”  The answer, “I don't know if we could.  It depends on the nature of the explosion and if indeed that’s been the only source, but it starts to limit the options.  Would be a case or the expectation would be a case it would be contained within the return.  If it was the fan that provided the ignition source or indeed a diesel that was in the return, then potentially not but it reduces the likelihood of other situations.”  Now the answer isn't specific because obviously the witness couldn't be.  But what I want to refer you to is, initially do you have a response to that question if you were, as I am now doing it, asking you in the same that Commissioner Bell asked Mr Reece.  If three cross-cut one west had been a permanent stopping rather than a less than permanent stopping, do you have any views as to whether that would have stopped an explosion assuming for the moment that it commenced as a result of the fall of the goaf in part or in whole?

A. It would depend where the ignition source was.  It may well have stood up to a large goaf fall.  Whether or not it would have stood up to an explosion I can't answer that question because it’s not known where the actual point of the explosion was.

Q. Well, let me ask you a general question about the fact that many of the stoppings weren’t permanent because that’s a matter of concern for the Commission.  What was the state of the play as such in terms of stoppings when you arrived at the mine and commenced work as operations manager in January?

A. There were no permanent structures for ventilation in place.

Q. And what, if anything, did you do about that?

A. I set about organising a standard for building temporary stoppings and set about starting to talk to contractors in Australia with respect to the supply of equipment for building permanent stoppings.

Q. And as the mine developed and as time moved on, what was the plan as such for removing the brattice stoppings and replacing them with permanent stoppings?
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A. I think it’s fair to say, if I can go back to your last question John.  The mine changed, the actual mine plan changed on a number of occasions due to geological issues, finding faults and stuff like that.  So it was difficult to nominate positions for permanent stoppings, but as the mine developed further inbye and especially when we got away from the pit bottom area, once it had been established what the pit bottom was going to look like it was more prudent to replace the temporary stoppings that were in place then with permanent stoppings and that was done.

Q. Now, Ms Basher, can you put up please DOL3000150008/1 which is an attachment to Mr Reece’s evidence.

Q. WITNESS REFERRED TO DOCUMENT DOL3000150008/1 

Q. I think you’ve seen that since you’ve returned from Australia?

A. I’ve seen that in the last couple of days, yes.

Q. Now, if we look first of all, and it’s hard to read, but if you could focus please on three cross-cut, Ms Basher, and the notation below that we can see by auxiliary fan AF005?  Do you have that, coming down from A heading on the hydro-panel.  Right.  You’ve got that before you?

A. Yes.

Q. Now, first of all, I want you to comment on the statement that both of these stoppings were made from brattice and pogo sticks.  Let’s just deal with the pogo sticks.  Is that correct?

A. No, my recollection was that these stoppings were actually made from timber and brattice.

Q. Then it goes on to say, “It’s being worked on, (being made permanent at the time of the explosion).”  Is that correct?

A. That is correct yes.

Q. Can you give the Commission a bit of a background please to what stage the permanence of stoppings was reaching as at the 19th of November 2010?

A. Yes the week prior to the explosion there had been a fairly significant panel move done in as much as there were fans moved, cables re‑routed, panels and electrical equipment re-routed, it was a fairly significant panel move to get the mine into the position it was done then.  Prior to moving everything up, the stoppings were of a temporary nature.  After things had been moved up they were to be made permanent.  So prior to that the temporary nature of the stoppings was not unusual but in that weekend prior to the blast we, as I say, did a fairly substantial panel move which involved a whole lot of work.  It started on, from recollection, it started on the Friday afternoon.

Q. Just pause there, is that the Friday before?

A. Prior, the week prior.  It started on the Friday afternoon the week prior, it went through and onto the Monday the 15th when we had the shareholders at the mine for the AGM and from recollection it was either late on that night or early the next day that the move was actually completed.

Q. So when was three cross-cut to be made permanent, one west?

A. We’d made contact through the mining engineer, Terry Moynihan with O’Hara’s to check their availability for coming to build these stoppings which was, from memory, that was the 17th, so that was within a day and a half of the panel move being complete.  We were onto O’Hara’s.  We checked how much grout that we had available to build the stoppings.  We actually had the pump onsite and as you can see from that email, we’d been in touch with O’Hara’s to get the labour onsite to make these stoppings permanent.

Q. You’re only able to extract this email last night so it’s not up on the screen or on the system but I can make copies available. 

COPY OF EMAIL DISTRIBUTED 
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Q. Now this is from – I’m not sure how much it tells us – but it’s from Terry Moynihan, and what was his role at the mine at the time?

A. Terry, we had engaged as a project engineer.

Q. And this is from him dated the 17th of November to Steve Ellis who was at that time the?

A. Steve was the production manager about ready to take over the reigns as the stat manager and basically take on the position I’d been doing whilst he was doing his certificates of competency.

Q. Okay, and it’s copied to you and Greg Borichevsky?

A. Yeah.

Q. And just remind us who he, Mr Borichevsky was the?

A. Senior mining engineer.

Q. Right, so I’m not going to read it all out, but just tell us what it does indicate, it’s…?

A. Well, it indicates first of all that we had the equipment onsite to start the process.  It also indicates that in the Huntly, North Island, they talk about the strength of the material being 27 megapascals.  I had a conversation with O’Hara which I’m a bit disappointed from some of the evidence that I’ve read he can’t remember about the ratings of stoppings and I asked what stoppings he was putting in at Huntly Mine, and he was telling me about how strong they were and he was talking megapascals, which is a fairly strong unit of strength whereas the requirements for kilopascals.  I’m not saying that I doubted his word on the strength of the stoppings, but we were definitely talking about a rating for the stoppings that we were putting in place.

Q. All right, so had the explosion not occurred you would’ve expected this to have been a permanent within a week?

A. Absolutely.

Q. Now, you, or Pike might be criticised for not making this stopping and others permanent at an earlier date?

A. They couldn't be made permanent at an earlier date prior to the panel extension and within the panel extension finishing, as I say, it was either late on Monday evening or Tuesday to get back in touch with contractors to get them onsite, I think is not unusual even for mines in Australia for the delay to get contractors onsite to get stoppings built.

Q. Right, now going back to the plan which we have before us, can you go back to the larger view of it please Ms Basher?  Oh, I’m sorry, produce that email as exhibit 38, is it?  Sorry? 53, Close.

exhibit 53 produced – EMAIL FROM MR TERRY MOYNIHAN

Q. Now, can you blow up please Ms Basher the screen around auxiliary fan 3, AF003, top left-hand working heading towards the continuous – it’s the return.  Can you see that Ms Basher?  Right, sorry.  Now, you can see, Mr White, you see that the box describing what appears to be a stopping around auxiliary fan AF003.  And I’m having trouble reading it, but it says “brattice stopping, something, support”, you may be able to –

the COMMISSION:  

No support.

MR HAIGH:

Sorry?

the COMMISSION:  

Bracket, no support.

MR HAIGH:

No support.  And I can’t read the rest.
the COMMISSION:  

Well, it’s “clip to rib and roof here”.

examination continues:  mr haigh

Q. Now, one of the issues that emerged was whether or not that, and I think it was by Mr Wilding’s questions to Mr Reece, was the appropriateness or otherwise of the stopping in that position, I’m not sure if that’s precisely what he said, but in any event, do you have any comment on that description of a stopping being there?

A. It certainly doesn’t describe how you would build a stopping.  Now, I read, while I was reading the transcript from Mr Reece and his examination by Mr Wilding, he mentioned that and Mr Reece made the comment that that would be unusual to put a stopping across behind an auxiliary fan like that and I’d have to agree with him. 
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A. That that was more likely to be, and I say “more likely” to be used as a regulator which wouldn't have been a full stopping which would still allow air to pass over the fan in that position and allow the fan to do the job it’s made to do.

Q. Would you normally position a permanent stopping there?

A. No, absolutely not.  

Q. Now to the right where we have a distribution box DB003, to the right of that is what appears to be another stopping, and again I'm having trouble reading that but are you able to read that?

A. Yeah, “A roof mesh and brattice regulator here, one to 1½ metre opening.”

Q. Now this is all done in modelling, of course, but was there to your knowledge a stopping in that position?

A. To my knowledge, that was as it says, a regulator.

Q. And can you explain the difference?

A. Well a regulator allows air a set a predetermined amount of air to pass through it and that air that was passing through the regulator.  The air that was passing through the regulator, as you can see the blue arrow, was being used to ventilate the electrical distribution boxes in that area and keep that area free from the build up of flammable gas.

Q. Would you have a permanent stopping in that position?

A. It’s unlikely that that would have been a permanent stopping at that time.  I would have to go back to the actual plan for what we had planned for the whole mining looking past that as to whether to say that was going to be a permanent structure or not.

Q. You’ve described that as a regulator regulating the airflow.  Is that what, in effect, these other stopping I've referred to was adjacent to auxiliary fan 3?

A. Yeah.

Q. Now in the DOL report, Mr White, at paragraph 3.11.6.  If that can be pulled up Ms Basher I'd be grateful, paragraph 3.11.6 page 110, and if you can highlight 3.11.6.   Now, I only want to deal with the first part, but it reads there, “Further to this, one of the issues with Pike ventilation circuit and model was a small amount of pressure 14 Pa and quantity 49 cubic metres available to ventilate the three working places and two standing faces inbye of panel 1.”  Do you have any comment on that, the 49 cubic metres?

A. That gave me some concern when I read that.  The fan, the main fan from memory was drawing somewhere in excess of 120 cubic metres into the mine.  At that point in the mine I would have expected a lot more than 49 cubic metres per second.

Q. Why?

A. The only faces being ventilated from that point, from outbye that point was a hydro-panel and it was, from memory, being ventilated by 30 cubic metres of air and just further outbye that was a face being operated by McConnell Dowell which had a fan that was set at five or six cubic metres.  Given the fact that there was about 15 cubic metres going around the site, when you add it all up and take it away from 120 you have a lot more than 49.
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Q. Well, were your views reinforced by your examining a deputy’s statutory report dated the 18th of the 11th 2010, the day before the explosion?

A. Yes, they were.

Q. And I'll get that put up please, Ms Basher, if you could please.  DAO.001.02936/1.

WITNESS REFERRED TO DOCUMENT DAO.001.02936/1

Q. And if you could emphasise please the panel at the top, second paragraph down reading, “Statutory checks,” sorry the third panel reading, “Ventilation measurement.”  Now if we see at the end of that line, and if we can just clarify it, identify the document, it’s a Pike River Deputy’s Statutory Report and it’s dated the 18th of the 11th and the deputy’s name is Craig Bishphan.

A. Craig Bishphan.

Q. And he was on the dayshift?

A. He was on dayshift correct.

Q. The day before the explosion and as I understand it every deputy after every shift is required to record the ventilation measurement and other requirements?

A. They’re required to do it not after the shift they’re required to do it during the shift prior to commencing mining.  They’re required to check how much air is available to the area that they’re working in and how much air is available to the auxiliary fan.

Q. Now, if we look at the ventilation measurement at the end of the first line, that has the quantity of air available and that reads, “78.6 cubic metres,” correct?

A. That’s correct.

Q. How does that compare with the model, I suppose the answer’s obvious, but nevertheless, which Mr Reece described, he also attributes to the mine of around 49 cubic metres?

A. It’s somewhere in the region of 30 cubic metres difference measured as opposed to model.  Now given that, there is error in hand-held instruments.  It’s still wouldn't account for 30 cubic metres.

Q. You’re referring to the hand-held measurement which would’ve been done by the deputy?

A. Which would’ve been done by the deputy.

Q. By the deputy.  So that leads me up to the next question put by Commissioner Bell to Mr Reece and this is on page 4697, it’s line 12.  Mr Bell put this to Mr Reece.  Question, “Just a bit more on ventilation.  In Mr White’s evidence which he will give next week (on paragraph 50(d)) he says that there is more than adequate ventilation.”  And response to us, “Mmm.”  And question, “Whereas in 69 and 70 paragraphs of your statement you're basically saying that’s not the case, that at least one working phase should've been stopped?”  “Yes.”  “What’s the Commission to take of these two opposing views?”  And he goes onto explain, “I guess my understanding from an earlier statement from Mr White was also acknowledgment they were actually having to reduce the ventilation quality, indeed throttle back auxiliary fans in that inbye area.  So to us,” that’s his expert panel, “there was an acknowledgement, from a mine perspective ventilation was sufficient to run a certain amount of mining areas, our concern was they were trying to do too much.  The other thing that we found out was, and I’ve touched on it in the report, was auxiliary fans in three and four in the furtherest extent of the mine and that six cut through area of one west was actually providing a boost.”  And then he went on to say how they were actually assisting the ventilation and that’s not intended to be their design and refer to deputy’s report saying they were often modifying the flow through the auxiliary fans to get the sufficient control and I think you’ve read that part of the transcript?

A. Yes.

Q. Where Mr Bell says, “What’s the Commission to take of these two opposing views,” what’s your response?

A. The response is that the quantity put up by Mr Reece is modelled.  I can't comment on it because I've got no idea what information he used to come around about the 49 cubic metres, but the day before the explosion on the dayshift before, at the point, if we could put the plan back up it would help?
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Q. Yeah.  DOL3000150008/1

WITNESS REFERRED TO DOCUMENT DOL3000150008/1 

A. The point where Craig Bisphan would’ve taken his air reading to check what was coming into his district was in between two and three cut-through before the auxiliary fan which indicates that there was 78 cubic metres at that point there, whereas Mr Reece is indicating there was only 49.  Now that was a measured quantity by the deputy.  Also, if you look at the deputy’s report, it goes on to say that there was no flammable gas in any great concentrations in his district that the ventilation was adequately controlling the vent – the gas build up in his panel.

Q. Right, well, what does that tell you, that differentiation about the modelling process in this instance at least?

A. Well, modelling depends on information in to get information out and I can’t comment as I said on where the 49 cubic metres came from, but I would suggest that it was possible incorrect information going into the model and bringing incorrect information out of the model, based on the deputy’s report of the day before.
Q. Well that’s that one aspect and it’s impossible for you to generalise about it, but in answer, are you able to answer the broad question put by Commissioner Bell, whose evidence is to be accepted – well, no, put it clearly.  What’s the Commission to take of these two opposing views?

A. I could only put up the fact that the information provided by myself as far as the deputy’s report is actual measured and recorded.  I can’t guide the Commission on which evidence to take, but the evidence that’s been prepared by the deputy is as recorded on the 18th on day shift.

Q. Well, let’s move away from that –

the COMMISSION:  

Just before you do, Mr Haigh, have we got into the record just where Mr White has pointed out this measurement that’s taken by Mr Bisphan.  Like he’s pointed it out with that, but on the record, I’m –

MR HAIGH:

No, and I’ll just get you to clarify that, Your Honour’s reminded me.

examination continues:  mr haigh
Q. Where do you get the assessment from, where do you get that evidence from that you’ve given as to where Mr Bisphan took his reading from?

A. Well, you have to take your reading to measure the air that’s coming into your district.  Mr Bisphan’s district was in the roadheader, the roadheader was being ventilated by the auxiliary fan –

Q. Hang on, that’s auxiliary fan 5?

A. That one there, yeah.

Q. Yeah.

A. And he, to identify how much air was going into his district the only place that he could’ve taken it was there, because otherwise if he’d taken it here, he would’ve been getting all the air that was going into the hydro-panel as well.  So he would’ve taken his reading right there.

the COMMISSION:  

Q. Okay, well “right there” is, please put it into words?

A. Two and three cut-through, sir.

examination continues:  mr haigh

Q. Well, when you say, “here”, you’d better explain it for the purpose of the record.

A. When I say, “here”, I’m talking about B heading between two and three cut-through, one west.

MR HAIGH ADDRESSES THE COMMISSION:  OF ASSISTANCE

examination continues:  mr haigh

Q. Moving away from the differentiation between 49 cubic metres and 78, the general question put was about the two variations on the adequacy of the ventilation system and I refer you to the page that Mr Bell referred to, paragraph 50(d) and this is on page 16 of your brief, and you were actually responding to – and of course the DOL report wasn’t available then, or hadn’t been completed – to Mr Nishioka’s statement that in his view the ventilation was inadequate?  Do you have your brief there?

A. Yes, I do.

Q. Page 16, paragraph 50(d), you’re responding to Mr Nishioka’s claim, as I said, that the ventilation was inadequate, and your response was, “There had been ventilation issues prior to the installation of the underground fan, but these were carefully monitored.  Once the underground fan was installed and commissioned the ventilation was more than adequate.”  Now, that is not what Mr Reece said.  
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Q. He said, in effect, that the expert panel was concerned that the ventilation around the phases and the, or the panels I think excluding the hydro-panel or he may have included that, was inadequate or they were concerned about the levels of ventilation, the adequacy.  So putting to one side what I've just been alluding to, the statutory deputy’s report, what do you have to say about that in a general sense given you are going to be asked about this no doubt for some days on end?

A. In a general sense, given that there was over 120 cubic metres of air entering the mine and in a general sense that the auxiliary fans that were operating were never run at a compliance in as much as when they were positioned they were positioned as to reduce the chances of recirculation and have 30% of air going over them.  In a general sense, due to the fact that we could restrict the flow going through an auxiliary fan which is a perfectly legitimate practice in coal mines, that was more than adequate air to run the phases that we had running, and it has to be pointed out there were never four phases or five phases running either at the time of the explosion or prior to it.

Q. Were there any phases working at the time of the explosion? 

A. To my knowledge no there wasn't.  The water had been off for some considerable amount of time, so without water in the mine there was no production taking place at all.

Q. Now, on a different topic now.  George Mason’s employment.  There's been some criticism of Mr Mason as having been employed in a position of authority with a hydro-monitor.  Were you responsible for employing him or at least in part?

A. Yes I was.

Q. Had you worked with him before?

A. He had worked, when I say “worked with him,” he had worked at North Goonyella coal mine in, no I can't remember exactly, when prior to me joining the inspectorate in 2008 I was in the position as relief general manager for Peabody, in which case I went around a number of the mines.  I had to relieve the then general manager at North Goonyella who’s Jim Randall, he became sick and I had to relieve him for a while, and in that time I met George Mason.  Prior to that I had never met George Mason before.

Q.  Well, why did you employ him?

A. George was a man with over, well 30 years’ mining experience and very good at handling people.

Q. Well we've heard that he had no hydro-monitor experience?

A. That's correct, but we had people employed by the company who had more than adequate hydro experience to assist George into the role and help him with any issues that he may have had.

Q. Who were those persons?

A. We had Matt Coll who was contracted to us.  We had Lance McKenzie who’s an undermanager.  Some of the deputies were hydro trained from other mines.  So there were people around that could assist George get up to speed with the hydro process.

Q. After he’d been employed did you become aware of any issues that caused you concern about his ability to run the hydro-monitor?

A. No.

Q. Now I want to refer you please to your brief of evidence page 40?  Do you have that there?

WITNESS REFERRED TO DOCUMENT WHI002/12
A. Yes I do.
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Q. In paragraph, this is headed, “external oversight of health and safety at the mine,” and I want to refer to paragraph B, 3.202, this relates to regulatory agencies facilitating and enforcing compliance and it reads as follows, and it relates to regulation during production?

A. Yes.

Q. “The mine was subject to a number 4 I think of proactive inspections from the local mines inspector Mr Kevin Poynter.  During the time that I was employed up until the explosion and I cannot recall any other DOL personnel attending the mine.  There was also a regular monthly meeting with representative from DOC.  At those meetings I would update the DOC representatives on activities below ground relating to mine development.”  Are you suggesting that DOC were involved in any way in health and safety in the mine?

A. No, no not at all.  DOC's representation was on a monthly basis organised by Ivan Liddell who was the environmental manager and every month I would update them on what was happening underground.  They had an interest in where the panels were, what was the likelihood for subsidence, because of the environmental nature of where the mine was DOC had a very strong interest that we were doing things correctly, so I was asked to attend those meetings whenever they were held, as I say, they were held every month and I would give the DOC representative of mine development.  It was effectively nothing to do with health and safety.

the Commission addresses mr mount – questions on behalf of Commission 

the Commission addresses counsel – applications for cross-examination of witness – all granted 
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cross-examination:  mr mount

Q. Mr White, if we can begin by moving back to a topic we discussed at Phase Two.  You'll appreciate that the Commission is trying to establish as accurately as possible the sequence of events on the 19th of November, and perhaps if we can have on screen page 6 of your Phase Two statement, WHI001.1.

WITNESS REFERRED TO DOCUMENT WHI001.1

Q. The current best estimate of the time of the explosion we have from electrical records is 3.45 and 26 seconds, and you explained to use at Phase Two that at the time of the explosion you were in a meeting with Steve Ellis and George Mason.  In paragraph 34 of your statement which you can see on screen, you said that you were contacted by Mr Duggan at around 3.50 and that he told you that communications had been lost to the mine.  Do you recall that?

A. Yes I do.

Q. In cross-examination I think you accepted that it was probably correct that Mr Duggan said that he also told you that the power was out in the mine?  That's correct?

A. Yes, that can be correct, yeah.

Q. In paragraph 35 you say that you finished your meeting and then went outside and in the area outside the main administration building with Mr Ridl you could smell an unusual smell?

A. That is correct.

Q. If we can look please at a document Pike Mail.PST.05891.  

WITNESS REFERRED TO PIKE MAIL.PST.05891
Q. This is a set of minutes for a meeting held on the 25th of November to discuss the issue of survivability.  Do you recall being present at that meeting?

A. I may well have been there.  It was in my office and yes I was there, yeah.

Q. And if we move on to page 3.  You'll see three lines from the bottom of the first big paragraph, “DW walked outside and noticed a gunpowder smell outside the administration building door.  Had not heard any bang and so on.”  Do you see that reference at the bottom of the first big paragraph?

A. Yeah.

Q. I just wanted to ask you about the description of it, of the gunpowder smell?

A. Mmm.

Q. Is that an accurate description of the smell that you did detect?

A. Firstly I can't recall describing it as gunpowder.  It could be an accurate description.  I've smelt diesel engines underground that come back with a gunpowder cordite type smells which is why when we stood outside and we smelt the unusual smell, we were searching for reasons, and at that time not knowing there’d been an incident, we were trying to find out what the actual smell was or assuming what the smell might be.

Q. So the phrase, “gunpowder smell” might well be one way of describing the unusual smell that you detected?

A. Oh it can be, yeah.

Q. If we go back to your Phase Two brief at paragraph 36, you explained that having been outside with Mr Ridl you went to the control room and asked Mr Duggan to keep trying the underground staff? 

A. Correct.

Q. Just in trying to tie the sequence down, are you able to tell us whether you went straight from that outside area into the control room?

A. Yes I did.  After I talked to Rob and there was another couple of people there at the time.  I went up to the control room and spoke to Dan.

Q. We had evidence from Mr Duggan at page 1585 of the transcript, line 32, that when Mr Ridl and Mr Heads arrived in the control room, Mr Duggan made a comment to them, “I've got a real bad feeling about this.”  Did Mr Duggan express that sentiment to you at all?
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A. I can't remember him expressing that at all.

Q. Did you share that view that you had a real bad feeling about things at that early stage in the control room?

A. There was something unusual, whether I’d say I had a real bad feeling, there was certainly something unusual which is why I went up to the portal to establish whether or not we had communications in ventilation.

Q. If we just check through the information available at that very early stage about 4.00 pm within 15 minutes of the explosion, it was known, obviously, that communications were out meaning that there was no information electronically coming back from the mine about any of the mine’s systems?

A. With the respect to the monitoring, yes.

Q. So no information about the fans or?

A. No, that’s what I'm saying, the mine monitoring system.

Q. Secondly, power was out throughout the mine it appears?

A. Correct.

Q. Thirdly there was no communication from any of the men underground so Mr Duggan had been trying to raise people on the DAC and the phones, no response?

A. Correct.

Q. And fourthly there was the unusual smell, whether it was a gunpowder smell, burnt diesel whatever you describe it as?

A. Correct.

Q. And then perhaps I suppose as a fifth factor, there was Mr Duggan’s instinct that he had a real bad feeling about things?

A. Yes.

Q. Just putting all of those five things together, would you accept that there was cause for concern that there was something seriously wrong in the mine even from that very early stage around 4.00 pm?

A. I would accept that there was cause for concern, in hindsight, but that concern also has to be verified.

Q. At paragraph 41 of your brief on screen, describes going directly to the portal shortly after 4.00 pm.  Just in the last short period some emails have been filed which may be able to help us narrow down the timing slightly more accurately.  We have an email, INV0400237 which appears to have been sent by you at 4.02 pm to Mr McIlwraith subject, “Solid Energy.  Robbie can you call me back now if possible?”  

WITNESS REFERRED TO DOCUMENT INV0400237
Q. What was that email about?

A. Mr McIlwraith had actually contacted me earlier on in the day with information that suggested that Solid Energy were very keen to speak to me about a position within their company.

Q. In saying to Mr McIlwraith, “Can you call me back now if possible,” did he call you back?

A. I don’t think so, I can't remember.

Q. Did you wait in your office for a period of time to see if that call did come?

A. Not from memory I left and went outside with Rob and there were people that were assembled inside.

Q. If we have a look at INV0400312.

WITNESS REFERRED TO DOCUMENT INV0400312
Q. Perhaps if we zoom in just on the top half of that page?  This appears to be an email sent by you at 4.03 to a Mr McClure, who I understand was a recruitment agency, is that right?

A. Correct.
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Q. And in emailing him – or perhaps I should just ask you first to confirm to the best of your recollection, you did send that email?

A. Well, it’s recorded as being sent by me, yeah.

Q. In emailing him and saying “Free now,” I take it you were expecting him to call you back?

A. Yeah, in fact I think later on that he’d made a number of efforts to contact me but I was otherwise engaged.

Q. And the subject of discussion with Mr McClure?

A. Oh, he’d been contacting me also that there are positions available elsewhere.

Q. Are you able to recall whether and if so, how long you did wait in your office for any response to this email?

A. I don't recall waiting in my office too long at all.  As I say, there was an issue that we went outside and Rob and I and others, then smelt the unusual smell and it’s after that I went up to the control room.

Q. Just in terms of pining down the sequences as accurately as possible, the portal video camera appears to show Mr Ridl arriving at the portal area at 4.03 pm, so just at the time that you sent this email, indicating that the situation at the amenities area where you and Mr Ridl smelt the unusual smell must’ve been sometime before these emails to give Mr Ridl time to get up to the portal area?

A. It may well have been.  I can’t be exact about the times, as I’ve said before.

Q. Right.  On the basis of that sequence, is it possible that having been outside and smelled the unusual smell and gone into the control room you then returned to your office and sent these emails?

A. No, I went from the control room directly up to the portal area.

Q. Well, just in terms of the timing of your arriving at the portal, the portal camera has that at 4.16, so 13 minutes after Mr Ridl went up to the portal, so just in thinking of that 13 minute period between Mr Ridl going up to the portal and you going up, is it possible that much of that time was spent dealing with these emails and perhaps waiting for return calls?

A. No, once I left my office, I went up to the control room, spoke with Dan Duggan, and then went directly up to the portal and didn’t return to my office then until – I couldn't tell you when I returned to my office after that.

Q. Just in terms of trying to understand that sequence, the potential conflict is that we have Mr Ridl on the portal camera at 4.03, at the same time as you’re clearly in your office sending emails, suggesting that it seems entirely possible that you must’ve returned to your office to send those emails while Mr Ridl went up to the portal?

A. I wasn’t aware that Mr Ridl was actually at the portal at that time.

Q. You’d obviously been with Mr Ridl outside in the amenities area when you smelled that smell, did you go with him to the control room?

A. No, I went independently to the control room.

Q. Did Mr Ridl join you in the control room before he went up to the portal?

A. I can’t recall that, no.  I met Mr Ridl and Mr Hayes actually at the portal.  They’d been up there investigating why the power was off.

Q. Did you have any discussion with Mr Ridl about what he was intending to do in response to the situation?

A. The discussions I had with Rob were up at the portal and he was trying to work out how the power was on to that point, but was off underground and it was then that he told me that the electrician –

Q. Mr Strydom?

A. – Mr Strydom had gone into the mine with the intent to reset the power.
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Q. Had you discussed that proposal to send Mr Strydom into the mine with Mr Ridl before –

A. No, no.

Q. – the decision was made?

A. No.

Q. We know, of course, that Mr Strydom was sent into the mine by himself and also it appears without a gas detector capable of detecting carbon monoxide?

A. I can't comment on that.

Q. And also without any breathing apparatus that would have been more assistance than a standard rebreather?

A. Self-rescuer.

Q. Self-rescuer sorry.  If you had spoken to Mr Ridl and given some thought to the proposal to send Mr Strydom in, on reflection would you have taken additional precautions before sending him into the mine?

A. Mr Ridl had asked Mr Strydom to go into the mine effectively to reset the power, not knowing there had been any event.  So it was not unusual for him to go in with his cap lamp and his rescuer to effectively set the power or reset the power.  So not knowing that anything had actually happened at that time it would be unusual to have said anything other than that.

Q. If we go back to those five factors though, there certainly were grounds for some concern that there may have been a serious incident within the mine?

A. Oh, in hindsight.

Q. Well perhaps with the benefit of that same hindsight does it now appear that it would have been helpful if there had been greater thought given to precautions to be taken by Mr Strydom?

A. Well based on the fact that we didn't know anything had actually gone wrong, I would have to say no.  He was going to reset the power.

Q. If we move a little later in the sequence, but just to orient you, we know from the portal camera that you were at the portal between 4.16 and 4.23 approximately.  Did you go straight back to the control room from the portal or what did you do?

A. I went straight back to the control room.  I can't remember exactly where I parked my car.  Whether I would have parked it in the carpark area, which involves walking back up to the control room or whether in fact I parked it in front of the control room, but I went back into the control room.

Q. And then I think the call from Mr Strydom came into the control room.  Were you present for that?

A. I was present when that call was made, yes.

Q. And it was after that that the call went out to Mines Rescue and then to 111?

A. Correct.

Q. We know that the 111 call was made at 4.35 and lasted for just under four minutes, so 4.35 to 4.39.  At the time of the 111 call had any communication been received from Daniel Rockhouse?

A. Not that I can recall, no.  The only communication that I was present for in the control room at that time was the electrician.

Q. At Phase Two exhibit 21 was produced, which is a series of notes that you made on the 19th?

A. Yep.

Q. And I think you told us at Phase Two that you’d made those notes, if you like, as you went.  Is that correct? 

A. Yes I did.

Q. The first entry on that exhibit says, “4.45 Peter Whittall.”  Did you call Mr Whittall at 4.45?

A. I may well have done yeah, if that’s what I've recorded on the sheet.
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Q. How certain or uncertain are you about the timing of that call?

A. I'm not entirely sure of the timing but I did try and record the times that I was doing things as in line with the process that we have in place.

Q. Mr Whittall’s evidence at Phase Two referred to a phone call from Mr Ridl at about 4.45, but doesn’t refer to a phone call from you.  Now we don’t have Mr Whittall here but were you aware of Mr Ridl calling Mr Whittall?

A. No, not until afterwards, no.

Q. Now, there’s one other thing that we may be able to clarify just in terms of the sequence.  At Phase Two, you told us, if we look at page 10 of your brief, that you went up in the helicopter between 5.15 and 5.29 I think it was if we look at paragraph 77 and 82?

A. Yes.

Q. And in exhibit 21 you had the times recorded at 5.15 to 5.24.  We’ve actually been able to track down some GPS records from the helicopter company itself which are broadly consistent with your evidence namely in the references GOR0001/2, that you left in the helicopter at 5.13 and got back at 5.26.  I take it you’re unlikely to have any difference of those times?

A. No, no.

Q. The matter that you might be able to help us with, though, is that in paragraph 86 of your brief, which you can see on the screen, you said that when you returned from the helicopter, Mr Duggan was speaking with Mr Rockhouse on the phone.  That evidence is difficult to reconcile with the evidence we have from the portal video camera of Mr Rockhouse emerging from the portal at exactly that time, 5.26.  So on the basis of that portal video camera, I take it you’d accept that that must be wrong?

A. Yes, yes, I could've made a mistake in that timing.

Q. So it can't be the case that when you got back from the helicopter, Mr Daniel Rockhouse is speaking to Mr Duggan from inside the mine?

A. Yes.
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Q. We do know that having come out of the portal Mr Daniel Rockhouse contacted the control room to indicate that he needed help at the portal, and I suppose one possible explanation that would fit with the timings we have is that when you got back from the helicopter it was that communication from Daniel Rockhouse that you encountered at the control room?

A. It may well have been.

Q. If that is the case, it does leave as a final question mark for the Commission to identify the time that Mr Daniel Rockhouse did make the telephone call from inside the mine.  Are you able to help us in light of the information that’s now available, when that phone call from within the mine happened?

A. It’s more than possible that that could’ve been before I went into the helicopter, can’t recall exactly when, but I think I said at Phase Two the – when I was asked that question in Phase Two that I may not be entirely accurate with my timings.

Q. And indeed it seems with the sequence, because we know that the call from inside the mine can’t have been after the helicopter trip?

A. Yep.

Q. You were, I think, present for Mr Duggan’s call to the ambulance service?

A. Yes.  Oh, to the emergency services –

Q. To 111, yes.

A. Yep.

Q. We have the transcript of that 111 call, SOE01900001, and if we look quickly at page 2 –

WITNESS REFERRED TO DOCUMENT SOE01900001
Q. We can see Mr Duggan saying, first of all in the second big block, “No one’s accounted for at this stage.”  And then in the bottom two paragraphs, “We haven’t heard from no one for about almost an hour now.”  And the very last line, “We’ve heard from nobody, so it’s possibly a very major incident.”  Does that help your recollection at all in terms of whether the phone call from Mr Rockhouse was before or after that 111 call?

A. No, not particularly not.

Q. Well, does it not suggest to you that at the time of this call, Mr Rockhouse can’t have called from within the mine?
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A. Oh yes.

Q. Otherwise emergency services would've advised that there had been communication from underground?

A. Yes.

Q. But I take it you can't help us with how long after the 111 call you think that the call from Mr Rockhouse happened?

A. Oh, not now no, no.

Q. Well, I'll move on to a new topic now which is the topic of ventilation.  We've seen that Pike River had a ventilation management plan, DAO.003.07114.  I take it obviously you’re familiar with that document?

WITNESS REFERRED TO DOCUMENT DAO.003.07114

A. Yes, I have seen it on a number of occasions.

Q. If we could look at page 2 of the document?  We can see that it is described as a final document signed off by the mine manager and Mr Rockhouse, Mr Neville Rockhouse on the 18th of November 2008?

A. Correct.

Q. Can you help us with the meaning of final document?

A. The final document is suggested as a document that’s gone through many draft phases and is then put on the system as a final document once it’s signed by the manager and whoever else may have to sign it whether it be the safety manager or the engineering manager, if in fact the manager has to sign at all, depending on what part of the plan it is.  So, it suggests that it is the final document.

Commission adjourns:
11.33 am

COMMISSION RESUMES:
11.50 AM

cross-examination continues:  MR MOUNT

Q. Mr White, just before we press on with ventilation management plan I do want to go back to the topic of the sequence of events just to make sure that the matter is left as fairly as possible.  We know, because Mr Ridl is on the portal camera at 4.03, that the time that you were outside with him and smelt the smell must have been before 4.03, and I think rather than nod you just need to say yes or no?

A. Yes, sorry, Mr Mount.

Q. Then we know from the emails sent at 4.02 and 4.03 that presumably you must have been back in your office for that?

A. Correct.

Q. Is it likely that you then some time after sending the emails went to the control room before going up to the portal?

A. I did go to the control room before going to the portal.

Q. Just in terms of the sequence, it’s outside with Mr Ridl, back to the office, control room, portal?

A. Correct.

Q. Now, what I want to make sure is on the record in full fairness to you I take it, well I'll just ask you.  At the time you sent those emails to what extent were you concerned that there was a major incident at the mine?

A. At the time I sent those emails I'd absolutely no idea at all there was a major incident at the mine.

Q. Now we'll come back to the ventilation management plan now.  We were looking at page –
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MR HAIGH ADDRESSES THE COMMISSION:
The reason that my learned friend has very properly put that last question was that I’m aware that since that issue came up before, the media are rushing around now overly excited about the suggestion he’s looking for a job whilst there’s a catastrophe going on which clearly was not the reality and that’s why I have asked Mr Mount to clarify that issue and I think it should be done publically and I’d, and trying to emphasise that again that this is the man who has been primarily concerned about safety in the mine, to leave it on the basis that somehow or other he’s ignoring a potential catastrophe and making email, firing off emails to get a job is not the reality.

the COMMISSION:  

I’m not sure what you’re asking me to –

MR HAIGH:

I’m not asking, sir.  I’m just wanting to clarify it as well, because I’m aware of what’s going on outside the courtroom.

cross-examination continues:  mr mount
Q. We were, I think, looking at page 2 of the ventilation management plan.  I take it there was no more recent or up to date ventilation management plan?

A. The management plan as such, was actually under review.

Q. I’ll ask you about the review process in a moment, but what was its status while that review was going on?

A. Oh, the previous plan was still current.

Q. When you describe as being “under review” what was the process to review it?

A. When I arrived at the mine or started at the mine, I was instructed that both Mr Lerch and Mr Gribble had been given the task of reviewing a number of management plans including the ventilation management plan and they’d been given a timeframe from memory as being the, either end of March or start of April to get that done and given that I started in mid-January, that would’ve mean around about eight weeks to review all the management plans that they were given to review, that is.

Q. How many management plans were they given to review, do you know?

A. The exact number I couldn't honestly tell you now.

Q. Roughly?

A. Oh, I wouldn't even hazard a guess.  I mean it’s on record somewhere how many they would’ve had to review.  I wouldn't even hazard a guess at that.

Q. Just focussing on the ventilation plan, what did you understand was the brief, what were the instructions for the review?

A. My understanding was that, as I’ve said, they had to review a number of plans.  What actual, within the plans they had to review, I was never briefed on that.  I was only told when I started that these gentlemen had been given that job to do.

Q. When you started, presumably you at some point saw the ventilation management plan?
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A. When I started I read a number of plans, yes.

Q. Did you take an interest in the review process?

A. Not primarily at it had been cast to Mick and to Nick Gribble.

Q. Did you talk to them about the review of the ventilation management plan?

A. I talked to them about the review of the plans in general, not specifically.

Q. Did you make any suggestions as to the way in which this plan might be reviewed or the things to look at?

A. Not directly about that particular plan no, that I can recall anyway.

Q. What process was contemplated to finalise that review?

A. The process was a case of identifying if there was any deficiencies in the plan.  Rectifying the deficiencies and then resubmit the plan for final approval which is a process for review with a number of management plans in a number of different agencies.  It would’ve involved members of the workforce or relevant members of the workforce as well which is the case for review plans.

Q. How did you expect that should have happened?

A. Just as I've said, they take the plans in an order, I won't say in which order, but in an order and go through them for the relevancy.  It had been about two years since that plan had been signed off on and a number of things had changed in that time so it was prudent to look and see what the changes had been and then either suggest changes to bring it up to date or if it was up to date leave it as is and put it down as a plan review.

Q. In your role as, I think, operation’s manager when you started?

A. Correct.

Q. Did you take an interest in the review of the ventilation management plan?

A. I took an interest in parts of the review yes.

Q. Did you specify a timeframe?

A. Originally the timeframe that had been given to the two managers was raised to me by them as being unrealistic with the other jobs that they had to do around the mine, they felt that the time given to them was unrealistic so the advice I gave both of them was to prioritise the plans and deal with them in order the priority that they set.  I didn't actually put a timeline on it then I let them set the process, if you like, and then report back to me when they’d done each plan, rather than trying to rush and get a number of plans, as I say I can't remember exactly, how many done in effectively six or eight weeks, which is a bit unrealistic, I gave them the time to review the plans and set the priorities for which plans they would review.

Q. What stage had the ventilation management plan reached?

A. I can't tell you that, I've got no idea.  I know the parts I reviewed the plan with respect to spontaneous combustion and the use of auxiliary fans but that was after Mr Lerch had actually left from recollection or maybe just before he left, I can't remember exactly when.

Q. Approximately when did he leave?

A. Sometime in June?

Q. June.  That’s when you took over as mine manager, is that right?

A. That’s when I accepted the statutory responsibility yes.

Q. At that point in June when you took over as the statutory mine manager did you put in place any formal process to make sure that the review of the ventilation management plan happened?

A. That time I did not no.

Q. By the time of the explosion in November do you know where the review had got to?

A. No.
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Q. If we look at page 53 of the plan itself, just above the heading 12.2.  The plan says that “it shall be reviewed within one month of monitor extraction starting.  From then on a review should be held every two months.  This will occur as part of ventilation management team meetings.”  Monitor extraction started on the 19th of September, is that right? 

A. Yes, I can't argue with that, yeah.

Q. So clearly, by the time of the explosion two months had gone by?

A. Yep.

Q. And you told us there was no review of the ventilation management plan.  In hindsight would it have been desirable to have had a review of the ventilation management plan as stated within a month of monitor extraction?

objection:  mr haigh (12:02:02)

cross-examination continues:  MR MOUNT

Q. If we could have DAO.003.05885?

WITNESS REFERRED TO DOCUMENT DAO.003.05885

Q. You'll see this is an email dated 31 March to a number of people not including you but including Mr Lerch who was the mine manager at the time, from Mr Sanders of Comlek.  If we turn to page 3.  You will see on the screen this is headed, “Report on ventilation system history and current status, dated 31 March 2010?”

A. Yep.

Q. And if we move to page 5, the scope and purpose of the document is described, perhaps if we zoom in, as being (1) to summarise the history and current status of the ventilation systems, to summarise the proposed development of those systems for the commencement of hydro extraction,” and further down it said the document was “prepared to ensure that all parties involved in the design and the implementation of the ventilation systems have a common understanding and agreement on the current and proposed mine ventilation systems,” and then finally at the very bottom it says, “Once reviewed and approved by Pike River the document will be issued to the mine ventilation consultant as the basis for a review of the proposed systems.”  Were you aware of this document?  

A. I can't recall it.

Q. It appears to have been contemplated by this document that there would be an in-house process with Pike River and then the issue of ventilation management would be referred to a ventilation consultant for review.  Can you tell us whether any process along those lines occurred?

A. We did employ John Rowland who is a ventilation consultant, to look at a number of things, to do pressure quantity surveys and the like, and at one stage I recall John being asked to participate in the review of the plan.
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Q. Do you recall his response on that topic?

A. I recall him saying that they would do – and these are my words, off the top of my head – “a certain amount of work towards that, but ultimately the plan was the responsibility of the mine.”  I think that was the words he used from memory.

Q. If we could have INV0400238, which is an email from Mr Rowland to a number of people including you on the 23rd of September, subject, report and issues.

WITNESS REFERRED TO DOCUMENT INV0400238
Q. If we zoom in on the middle part of the email, I’ll give you a moment to read it, but do you recall receiving this email?

A. I did receive it. I mean I don’t actually recall receiving it, but I did receive it.

Q. Is it fair to say Mr Rowland was critical of the plan in its then state?

A. It’s fair to say from that he was critical about the size of the plan, in as being one document.

Q. You’ll see in the middle of the screen, the sentence, “It is difficult, as you know Doug, for me to adjust the plan in isolation or in the absence of an RA” which I assume is risk assessment?

A. Yep.

Q. And he then goes on to say, “considerable thought needs to be put into how it is trimmed and how things do not get lost and also how you simply get rid of some of the things in it without a group consensus or review.”  And he goes on to say, “It will require far more discerning thought from you guys than you possibly realise.”  Having received that email in September, did you give any further attention to the topic of a risk assessment for ventilation or a formal review of the plan?

A. There was a risk assessment on ventilation done prior to hydro-mining.

Q. Did you give any thought to a risk assessment as part of a process of an overall review of the plan itself?

objection:  MR HAIGH (12:08:46) – NOT TO ANSWER
cross-examination continues:  mr mount
Q. If we go back to the Comlek report dated March 2010, DAO.003.05885.

WITNESS REFERRED TO DOCUMENT DAO.003.05885
Q. One of the issues that it dealt with on page 8 was the question of the underground fan.  Perhaps if we begin by zooming in on the top half of page 8, you’ll see at the end of the second paragraph, “The original intent was that all ventilation equipment would be located at the top of the vent shaft, in a remote location normally accessible only by helicopter.”  
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Q. And then a little bit further down, second to last paragraph, “It should be noted the final equipment selection differs significantly from the original proposal.”  Now are both of those things accurate as far as you’re aware?

A. As far as I'm aware this is the first time I've seen this document so I can't comment on it’s accuracy or otherwise.

Q. The last paragraph on the screen at the moment, in February 2007, Pike River convened a risk assessment facilitated by independent risk consultants and attended by a number of others dealing with this issue of the underground fan, perhaps if we can just move down the document a little bit and there’s a shaded box in the report that asks three questions.  If you could zoom in on that shaded box.  The three questions being, “Ref 08,” which is the risk assessment from 2007, “Is in draft form only, was this report ever finalised?  Have resulting actions been followed up and signed off?” and, “Would it be appropriate to conduct another risk assessment on the latest proposed design and installation?”  Do I understand Mr White you say you haven't seen this document at all?

A. I can't recall seeing this document at all, that’s correct.

Q. The three questions largely relate to that 2007 risk assessment.  Do you accept that they are all reasonable questions to ask?

A. Yes.

Q. Perhaps if we just look at that 2007 risk assessment for a moment, DAO.003.05935.

WITNESS REFERRED TO DOCUMENT DAO.003.05935.

Q. Do you recognise that as the risk assessment 27 February 2007 for the underground ventilation fan installation?

A. I've never seen that document before.  As far as being the risk assessment conducted in 2007, I didn't start at the mine until 2009.

Q. Appreciating that of course, we’ve heard from more than one witness in this Commission that it’s unusual, perhaps unique in the world, to have a main fan located underground.  Was that a matter that you were particularly interested in when you started at Pike?

A. It’s certainly fair to say that it’s unusual.  Was I interested in it?  Yes I was.  I’d worked at mines in the past with booster fans underground, both in the United Kingdom and in Australia but never actually worked with the main fan underground.

Q. The evidence we've had from more than one witness is that, I think I'm correct in saying that, no one is yet aware of another mine with the main fan underground.  Would you agree with that?

A. I couldn't disagree.

Q. Yes.  Were you not interested to ask about the risk assessment process that had in effect agreed to or suggested that it would be appropriate to have a main fan underground?

A. I didn't ask about the risk assessment process no, due to the fact, as I said earlier, that I had worked with the booster fans and totally unusual to have a main fan underground, it certainly wasn’t unusual to have a booster fan underground, set up effectively in the configuration that that main fan was.

Q. From your experience of mining, did it appear to you when you arrived at Pike, that there would be particular risks that might flow from having the main fan underground?

objection:  mr haig (12:14:15) 

cross-examination continues:  mr mount

Q. You’ll see that the document on screen is stamped “draft,” are you aware of any risk assessment for the placement of the main fan underground that was finalised at Pike River?

A. I'm not aware of that no.
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Q. At any time when you were at Pike River did it appear to you that it would be desirable to have a robust risk assessment dealing with the location of the main fan underground?

A. I can't say I honestly gave that much thought and like the fact there had been that the position of the fan had been determined long before I got to Pike River Coal Mine.

Q. Accepting, of course, that the decision had been made before you arrived, did it not appear to you that it would be desirable to have a robust risk assessment to identify risks and controls for the situation as it actually was at Pike while you were there?

objection:  MR HAIGH (12:15:55)

cross-examination continues:  MR MOUNT

Q. If we go back to the Comlek document at page 13 and if we zoom in on the second half of the page, the bottom half of the page.  You'll see the document says, “The following is a list of suggested issues that will require follow-up prior to main vent fan commissioning and monitor start-up,” and there follow 54 items that the report says require follow-up prior to monitor extraction starting.  Were you aware of this list of 54 things that should be addressed before monitor extraction began?

A. Not in this form I wasn't, no.

Q. Were you aware that aware that issues had been raised that in the opinion of consultants to the mine required before the beginning of monitor extraction?

A. We had engaged someone from Palaris prior to the hydro-monitor start-up to do a gap analysis and there was a number of recommendations that was put forward then that were in order of priority or had to be done prior to start-up, what would be nice to be done and what wasn't so important.  And it fits along with some of these.  As I say, I haven’t seen this document before so.  I knew that we had put a process in place to analyse what the gaps were and to make sure we had things covered.

Q. Given that this document went to the mine manager on 31 March 2010, were you aware of any formal process at the mine or informal process to go through those 54 items to check whether they had in fact been done before monitor extraction began?  

A. Sorry, can you repeat that question Mr Mount.

Q. Given that this document went to the mine manager on 31 March, were you aware of any process at Pike to address whether the items that had been identified as needing to be done had been done?

A. Not for this document, no.

Q. If we go back to the ventilation management plan on page 54 and if we zoom in on the top half of the page.  This is section 13 of the plan dealing with responsibilities under the plan.  And you'll see number 59, “The mine manager shall appoint a ventilation engineer and other competent persons to carry out the requirements of the plan.”  Were you aware of that requirement in the ventilation management plan?

A. Yes I was.

Q. Was it done?

A. An actual ventilation engineer wasn't done as such.  We had the consulting engineer, John Rowland, on board and we’d also at the time some time prior to the blast, to the explosion, had set in train had set in training a process for one of our more technical underviewers to be going through the New South Wales ventilation course, and to be brought from the industrial side of the workforce into the technical services part, because the mine was starting to get bigger.  
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A. At the time I started the mine, in all honesty, didn’t really credit having an engineer for the size it was.  It wasn’t a very complex operation.  It was a number of headings in the fan and I would say that it didn’t really merit having a ventilation engineer, but as the mine got bigger, we were addressing that issue, yes.

Q. I just want to try and cover this in a little bit more detail if possible.  The requirement in the plan is expressed as being something that must be done, shall appoint a ventilation engineer.  I take it you accept that it was not done?

A. That is correct.

Q. If we look at the Minex guidelines on ventilation, MINEX0007, at page 8 –

WITNESS REFERRED TO DOCUMENT MINEX0007
Q. Or perhaps if we just begin at page 1 to ask whether you were familiar with these guidelines.  This is the guidelines of ventilation of underground mines and tunnels, you familiar with those?

A. Not that particular document, no.

Q. If we look at page 8 of the document, under the heading “Ventilation management” you’ll see the document states, “The site manager shall appoint a competent person to carry out the following duties,” (a) to (e).  Was such a person appointed at Pike.

A. I accepted those responsibilities when I took on the statutory role.  That doesn’t actually say that it should appoint a ventilation engineer.

Q. No, no.  Was the situation that in the absence of a ventilation engineer, as mine manager you accepted the responsibilities identified here?

A. Yes, I did.

Q. I just want to ask you about some evidence from Mr Nishioka at page 3489 of the transcript.

WITNESS REFERRED TO TRANSCRIPT PAGE 3489
Q. He said that when he arrived at the mine within the first week or so, he really wanted to know what sort of ventilation system they are using and who was responsible for this ventilation system and who was supervising daily ventilation system, or ventilation – and the word wasn’t picked up.  He said he asked a number of people and the last person said, “Why not talk to Doug White?”  But what Mr Nishioka said was, “What I found was nobody really taking care of ventilation survey, ventilation system construction or, you know, ventilation system commissioning.”  Would you accept what Mr Nishioka said there, that there was nobody really taking responsibility for those issues?

A. Absolutely not.

Q. Who was taking responsibility?

A. Fundamentally I was.

Q. On the same page, 3489, Mr Nishioka was asked, whether in his view it’s important to have someone who has that responsibility at the mine and he said, “Sure, you know, ventilation is the most important part for underground mining, particularly for the mine which is emission and a lot of methane gas.”  I take it you would agree with that?

A. Oh, ventilation is the most important part of the mine, yes, absolutely.

Q. And Mr Reece was asked about this last week at page 4562.

WITNESS REFERRED TO TRANSCRIPT PAGE 4562
Q. He was asked at line 11, or 12, “Would it be prudent for a mine the size and state of development of Pike River to have had a ventilation engineer?”  And Mr Reece’s response was, “From our perspective it’s not the case so much of the size and state, it really becomes necessary from our perspective.”  And he was asked, “Necessary from when?”  
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Q. And he answered, “From the start of the mine even beforehand.  Potentially high gas mines will have a ventilation engineer as part of their initial design.”  And he went on to say a little further down the page, “It rolls on from the design and engineering stage into the operational aspects of it.”  So that he said, “If the ventilation hiccups the ventilation engineer would be the first phone call and the mine manager would be the second phone call or the other way depending which one answered the phone first.”

A. Correct, yes.

Q. Do you agree with his evidence about the importance of having a ventilation engineer right from the very beginning of a mine, particularly if it’s likely to be a gassy mine?

A. Is the norm in Australian mines but in, as I said, when I accepted the position at Pike River I knew that part of my responsibility once I accepted the statutory position would be accepting responsibility for ventilation and as I've said at that time personally I didn't think the mine was big enough that it required a ventilation engineer right at the time I started that it certainly would be prudent to have a ventilation engineer from the start in, I won't say it’s a requirement in Australia that most mines set the companies up that way.  Some mines, just to qualify that, do actually use contract ventilation engineers, they don’t actually have a ventilation engineer at the mine which is a process we were using at Pike River Coal.

Q. In your view, perhaps with the benefit of hindsight, would it have been desirable for Pike to have had a full-time ventilation engineer from an early stage, perhaps during the design phase?

A. I think Mr Mount that’s very hard to answer in hindsight given the circumstances.

Q. Why is that?

A. The obvious answer Mr Mount would be yes.

Q. Mr Rowland, of course, provided some consultancy to the mine on ventilation issues and he dealt with the topic of the ventilation engineer at Pike at paragraph 52 of his statement.  I just want to ask you about that.  So it’s ROW001, page 13.

WITNESS REFERRED TO document ROW001
Q. I'm not sure if you’ve read Mr Rowland’s statement previously Mr White?

A. I may have done, I've read quite a number of statements I must admit.

Q. If we can focus on paragraphs 52 onwards.  Mr Rowland was responding to a statement by Mr Whittall at Phase One and he begins by quoting Mr Whittall from Phase One where Mr Whittall says, “There was no specific role at Pike River entitled ventilation engineer.  We did that by having a full-time, on call ventilation, or a designated on call ventilation consultant available to us and they act in that capacity.”  Do you agree with the way the situation was described by Mr Whittall at Phase One?

A. I agree that we had a, I wouldn’t call John a full-time consultant, I certainly wouldn't say that.  John was available for consultation and did in the time I was there come over a couple of times so I wouldn't agree entirely with that statement no.

Q. And in paragraph 54, Mr Rowland’s response was to say that although he provided specific ventilation consultancy he was never a full-time on call ventilation consultant and nor was that commitment ever discussed with him.  I take it you’d agree with Mr Rowland’s statement that indeed that’s correct?

A. Yes I would agree with that, yes.

Q. And he goes on at paragraph 55 to say that, if there’s an inference from the transcript that the responsibilities of the ventilation engineer would be managed by him, “At no time was this ever mentioned discussed or contemplated by anyone in any possible way.”  If we move onto page 14?  He goes on to say that having read the requirements of the ventilation engineer’s role he would not have accepted those responsibilities under any circumstances while remote from the site.  And he goes on to say effectively without a good deal of information coming from the mine, he does not consider that that would have been reasonable.  Do you agree with what Mr Rowland says there?
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A. Absolutely.  It was never the intention to use John as a ventilation engineer as such.  It was always the intention to seek his advice and have certain jobs done by him.

Q. Another comment made by Mr Rowland, it doesn't necessarily need to go on screen, in paragraph 41 was that he could only assume that in the absence of a ventilation engineer that the responsibilities for ventilation rested on your shoulders.  I take it from what you've said, you accept that that's right?

A. Yes I would accept that.

Q. Now you may have already addressed this in writing somewhere, but could I just ask specifically about your ventilation qualifications to be a ventilation engineer?

objection:  MR HAIGH (12:31:09)

cross-examination continues:  MR MOUNT

A. The requirement in Queensland would be to have completed the University of New South Wales engineering course or a course available in Queensland along the similar lines.

Q. And have you completed those requirements?

A. Not those courses specifically, no, but I did complete an associate diploma in mining engineering, a large part of which was ventilation.

Q. The topic of the ventilation officer or ventilation engineer was also dealt with by Mr van Rooyen in his written statement, PVR001 at page 36 from paragraph 207.  Perhaps if we look at that.

WITNESS REFERRED TO DOCUMENT PVR001

Q. He notes, as we know, that no ventilation officer was ever appointed at Pike, which is correct.  And he said that when he started he assumed there would be a ventilation officer at the mine, which I suppose is a reasonable assumption?

A. Oh, if that’s what he says, yes.

Q. He says in paragraph 208 that he approached Mr Whittall and suggested that Mr Hamm might be sent to New South Wales to complete a ventilation officer qualification.  Were you aware of that suggestion?

A. No, not until I actually read Mr van Rooyen’s statement, no.

Q. Was there any discussion with you about sending someone from Pike to complete ventilation officer training?

A. As I said earlier, we had looked at selecting Dene Jamieson for that particular task.

Q. I take it Mr Jamieson was not sent for that training though?

A. It didn't happen prior to the explosion, no.
Q. Why not?

A. Mr Jamieson at the time was in a statutory role and we’d selected him as I said because of his technical ability and we were looking at moving him but then we would replace Dene and we were in the process of trying to find someone to replace him so we could move him out of this role.

Q. Paragraph 209, it is said that Mr Whittall’s view was that at that stage, and the timing is actually not entirely clear, but the mine was small and did not require a ventilation officer, and also he pointed out that New Zealand legislation did not require such an appointment.  First of all, just dealing with the size of the mine, we've already talked about Mr Reece’s view that in fact it’s not so much a question of the size of the mine as the fact that in his view it’s just necessary to have a ventilation officer.  But in your view, certainly by the time that the mine was gearing up for hydro-monitor extraction, so say from June when you took over as mine manager, was it desirable from that point the mine to have a ventilation engineer or officer?
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A. That’s around about that time that we started looking at getting Dene into that role.

Q. In terms of New Zealand legislation not requiring such an appointment, was it your view that you should be guided by any legislative requirements or was it your view that you should be guided by, in your view, best practise?

A. In the first instance as a manager, I’m guided by the legislative requirements, and also combined with that what is current best practise.  But, ultimately it’s the legislation in place and the jurisdiction.

Q. Elsewhere in the evidence there are statements attributed to you that in certain areas you were striving to attain the Queensland standards, regardless of what the New Zealand position was.  I take it in Queensland there would’ve been a requirement to have a ventilation officer for the mine?

A. Yes, there is.

Q. Did you not take the view that this would be another area where the mine should strive to emulate the Queensland position?

A. As I said Mr Mount, as the mine got bigger that was certainly my view, which is why we were looking at Mr Jamieson for that position.

Q. And at paragraph 211, there’s reference to discussion with you, and it is said, “I approached him because I sensed he would understand the need for a ventilation officer.”  And then there’s reference to agreement that Mr Jamieson would be an appropriate person to train.  What was your expected – well, first of all I should ask, is that a fair reflection of the discussions?

A. That is a fair reflection of the discussion, yes.

Q. What was the expected timeframe for Mr Jamieson to train as a ventilation engineer?

A. My understanding is it can take up to two years, depending on how much study is done, so, potentially two years, possibly 12 months, it all depends on the individual and how fast he can move through the material.

Q. By the time of the explosion he hadn’t started to train in that role?

A. No.

Q. On that basis might it have been another two years or more before Pike had a ventilation officer?

objection:  MR HAIGH (12:38:02) – NOT TO ANSWER
cross-examination continues:  MR MOUNT
Q. Just for completeness I want to refer to some notes prepared by Mr Borichevsky which we have as INV0400001.

WITNESS REFERRED TO DOCUMENT INV0400001
Q. If we look at page 9 of this document which is a set of notes prepared by Mr Borichevsky, and zooming in on the top paragraph at the top of the page, he notes the “need for a ventilation officer role within technical services team was identified by management and a preliminary assignment was made to the role using Mr Jamieson.  During the period another underviewer resigned and the assignment to the role of ventilation officer was postponed by ?management?”  Is that an accurate summary of what happened?

A. I think as I said earlier on Mr Mount, we had to selected Dene, and we had to re-fill  his position with a statutory person.  So, in effect that is a, it’s not an inaccurate account.  I would have said delayed rather than postponed.
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Q. I’ll move on now to the topic of gas monitoring systems.  If we go back to the ventilation management plan at page 11.  That deals with the principle hazards to be dealt with by ventilation and if we zoom in on the writing on the page, the first hazard to be controlled is the ignition of methane or explosion potential of methane?

A. Correct.

Q. And then in the next paragraph it is said, “The hazards relating to failure of the ventilation and monitoring system to deliver the desired results relate to first failure of ventilation appliances but then we have a series of hazards that relate to the monitoring system, so it’s inadequate gas or ventilation monitoring, inadequate monitor location, calibration maintenance, inadequate date/display storage trending and analysis and so on.”  Do you agree that each of those factors is properly identified as a hazard relating to the gas monitoring system?

A. Yes.

Q. So I take it the converse of that is that the monitoring system ought to strive to do the opposite of each of those things identified from numbers 30 to 36?

A. Correct.

Q. Now, if we can focus for a moment on what’s numbered on the page 31, inadequate gas or ventilation monitoring and the next, 32, inadequate monitor location, for a moment.  If we can just start with the issue as a matter of principle.  Mr Rowland described in his statement, ROW001, page 3, what the purpose of a mine monitoring system should be.  I just want to ask whether you agree?  So he said at paragraph 10, ROW001, page 3.  Paragraph 10, “The reactive line of defence that assists to monitor the effectiveness of the ventilation system is the mine monitoring system.  It is the result of the mine monitoring system that determines the effectiveness of the ventilation system at any particular time.  Importantly the mine monitoring system should be designed to activate triggers in a timely manner so that any out of control situation is both detected in a timely manner and any ensuring hazard is appropriately managed or mitigated.  Further to this the mine monitoring system forms the basis of a mine record database that can assess the performance of the ventilation system over time.”  And he finishes by saying that if you look at that data overtime it can give you a level of confidence in the monitoring system to detect hazards?

A. Correct.

Q. Is that a fair summary of what the mine monitoring systems purpose and features should be?

A. It’s a fair summary, yes.

Q. Just dealing with the topic of the location of the sensors, if we go back to the management plan, pages 78 to 79?  At the very bottom of page 78 of the ventilation management plan, the very last paragraph, “The position of all remote atmosphere monitoring systems sampling points must be identified by the ventilation engineer as part of the ATM or authorities mine process for each panel to be developed and extracted,” and then across the page, third paragraph just after the bulleted list, 
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Q. “The position and threshold response levels at the measuring points must be defined on a plan as part of the ATM or authority to mine process by the ventilation engineer to allow a review at the operation risk assessment,” and it goes on to say that “the VE or ventilation engineer is responsible for the setting of all alarm levels on the sensors as part of the ATM process for each panel.”  So was it contemplated that it would be the ventilation engineer who would define the location of each monitoring point and then ensure that was marked on a plan for a risk assessment process?

A. That's a fair comment, yes.

Q. What was the process in fact at Pike to determine where those fixed monitoring points would be?

A. There were from memory, one or two fixed monitors when I arrived at the mine.  The process that was gone through after my arrival at the mine, especially the advent of the non-restricted zone at pit bottom was that I had discussions with the electrical engineer at the time, Nick Gribble, and Michael, I can't remember his second name, from Comlek to determine what set points would be on the monitors and where they would be set with respect to the non-restricted zones in the mine.

Q. Just dealing first with the actual location of the fixed sensors.  What was the process to decide where the fixed sensors would be?

A. Well the first one was already fixed, as I said, before I got there.  That was at the top of the portal.  The other was in the areas of where there was non-flameproof equipment in the non-restricted zones as a means that should there be any methane in that area above a quarter or 1% that they would automatically discontinue power to all the equipment in that area.  So they were located at strategic, you might say, areas in that pit bottom area, ie near the fan motor, near the VSDs and near the dirty water sump or clean water sump. 

Q. Who determined those locations?

A. I determined those with the assistance, as I said, of I think Michael Donaldson is his name, I can't remember his second name, and at the time Nick Gribble.

Q. Mr Gribble was asked about the process of locating the sensors in his interview, INV0317627.  

WITNESS REFERRED TO DOCUMENT INV0317627

Q. If we can look on page 48.  At the bottom half of page 48 of that interview, you'll see towards the top of the page, second paragraph half-way into the paragraph, “We are just trying to understand given the engineering’s role in fitting them and placing them,” this is talking about the gas sensors, “... how they know.  You know what the professional ventilation people are saying about it.”  Mr Gribble said, “None of that feedback came to me.  I only basically worked on experience where sensors should go, but the normal approach is the ventilation officer would tell you where the gas monitoring should go and what we should monitor and what levels to alarm at,” and he was asked, “Did that happen at Pike,” and the answer was “No.”  I take it that you do not agree with Mr Gribble’s assessment of the situation there?

A. Not that part, no.  I specifically had conversations with both him and the representative from Comlek about the placement of sensors and what they should be set at.

Q. Mr Jamieson, just for completeness, was asked about this in his interview, INV0309193, page 49.

WITNESS REFERRED TO document INV0309193
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Q. Third paragraph down, if we zoom in on the top half of the page, “With the real time sampling point at the time of the incident, there was only one operating on the return side.  Who decides where those real time sample points go?”  And the answer from Mr Jamieson was, “I could give you a guess but it should go through the management team, Doug White and an engineer.”  Now I take it from what you’ve said that the position was that it was ultimately for you to decide where the sample points would go?

A. Ah, yes.

Q. In terms of process, it certainly doesn’t appear that that was particularly well understood at the mine.  Was it a process that was recorded anywhere or where there any documents setting out instructions from you as to gas monitors and where they would be located?

A. I can't remember any written instructions as to where they were to go.  They were marked on a mine plan as to the locations of the monitors.

Q. Was there any process to review the location of the sensors, the fixed sensors?

A. Oh, not the fixed ones, not in the, what do you call it, the non-restricted zone.  The intention was as the mine moved on, to use the, to move the non-restricted zone into the mine in line with similar processes in Queensland where you go from a non-restricted zone into a restricted zone and you have a boundary monitor and once the A heading had been joined up, monitors would – the ones around about the electrical equipment, would’ve been left there and new monitors moved further inbye.

Q. How did the process of deciding where the sensors would go work, did you just give instructions to individual engineers or electricians as it appeared appropriate to you or was there a more formal process?

A. Wasn’t a formal process as such, as I’ve said, it was discussed with the electrical engineering department as to where the non-restricted zone monitor should go, and we didn’t get as far as installing the other monitors because the mine development at that stage didn’t allow for it, as what we’d planned.

Q. I just want to go through with you now the location of the fixed sensors within the mine and perhaps if we just begin with a list of them, CAC147.

WITNESS REFERRED TO DOCUMENT CAC147
Q. What you’re about to see is a list of the fixed sensors and if we can zoom in, this is drawn from the Energy New Zealand audit dated January 2012, which you may or may not have seen?

A. No, I haven’t seen it.
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Q. And what I've done is add the nubmers 1 to 7 onto that list just so we’ve got a reference point for the sensors inside the mine.  Take a moment, if you will, just to look through the list and confimr that it does accurately record the seven fixed sensors that were located inside the mine?

A. Yes it does Mr Mount.

Q. So if we look at where they were, the CAC148, this is one of the mine maps that has had the locations circled.  Again, if you like, take a moment just to look at it but does it appear to accurately record the location of those sensors?’

A. Relatively accurately, yes.

Q. The ovals in blue are coloured that way to indicate that those sensors were all located in the intake or fresh air circle of the ventilation is that correct?

A. Yes.

Q. And then the two that are in red are coloured that way to indicate that they are in the return?

A. Correct.

Q. If we just focus first of all on the sensor marked number 1.  It is identified on the map as being near the surface of the ventilation shaft.  The investigation report for the Department of Labour describes that as a sensor that was hanging down on a two metre piece of rope at the top of the ventilation shaft.  Is that correct?

A. If that’s what it says, I can't argue with that, yes.

Q. Were you aware of how that sensor was located at the top of the shaft?

A. I wasn’t aware of exactly how it was located but I was aware of where it was located.

Q. It’s also noted in the Department of Labour report page 145, that this sensor was calibrated on the 4th of November 2010, but the sensor itself was noted as being wet and muddy.  Were you aware of that calibration or the state of the sensor at that time?

A. No.
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Q. If we can just pull up the DOL report, page 146?

WITNESS REFERRED TO DOCUMENT DOL3000130010 
Q. I probably won’t keep using this number every time, but the DOL report is DOL3000130010.  If we zoom in on the graph on that page it shows the sensor at the top of the shaft in red and another sensor at the bottom of the shaft in blue, and appears to indicate that the sensor at the top of the shaft was reading around about half the level of the sensor at the bottom of the shaft.  Now, were you aware of that discrepancy in the readings?

A. No, I wasn’t aware of that.  But I should qualify that Mr Mount.  I was only made aware of that discrepancy at my second interview in Bathurst when I was interviewed by the DOL and the police.

Q. Mr Reece was asked about this in his evidence last week and said at page 4573 of the transcript that this indicated to him or would have indicated to him that there was a question to answer, when you have two sensors in the same air stream reading so markedly differently.  Would you agree with that?

A. Yes, I would be inclined to agree with that, yes.

Q. And I take it from what you’ve said that you’re not aware of any process at Pike to investigate that discrepancy?

A. I’m not aware of any process that would’ve investigated that discrepancy, but I’m aware of a process that was in place for the regular monitoring and upkeep of the monitors.

Q. I take it, that process whatever it was, did not identify this particular issue to your knowledge?

A. Not to my knowledge.

Q. There is another feature of that sensor at the top of the shaft that I want to ask you about.  If we could look at CAC0112, page 9?

WITNESS REFERRED TO DOCUMENT CAC0112
Q. This is a graph taken from the Pike SCADA system recording the results of that sensor on Friday the 8th of October 2010, and you’ll see the flat line on the left-hand side of the graph at approximately 2.8% or 2.9%.  Do you see that?

A. Yes, I do.

Q. Were you aware of that flat line phenomenon at all when you were at Pike?

A. It was never brought to my attention, no.
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Q. Do you know whether anybody at Pike took steps to investigate why the sensor had flat-lined at that level?

A. I can't answer that.

Q. I'm not sure if you will have seen this document but part of the investigation by Energy NZ has looked into this issue and concludes that the only plausible explanation is that the sensor has latched at that level, having been exposed to a level of methane greater than 5%.  Now does that sound a plausible explanation to you?

A. It’s certainly a plausible explanation, yep.

Q. I should have asked, if you had been aware of that flat line while you were at Pike, would it have rung alarm bells for you?

A. It would have been certainly cause for that being investigated.

Q. If we just look briefly before the lunch break at page 3 of the Energy NZ report?

WITNESS REFERRED TO ENERGY NZ REPORT

Q. We see their conclusion on page 3 that the only plausible explanation is that it latched and this can only occur if it’s been exposed to more than 5%.”  The particular date on which it flat-lined was, of course, a day when the mine had gassed out? 

A. Correct.

Q. So it certainly is possible that it may have been exposed to more than 5% methane on that day?

A. It may well have been yes.

Q. Page 6 of the Energy NZ report says in the second to last paragraph that given the way that this sensor was connected, it had a maximum possible reading of 2.96%.  The second, bottom paragraph there.

A. Yeah.

Q. Now I think what that means is the way that this sensor was connected, it was only capable of showing a level of 2.96% no matter how high the methane level was in reality.  I take it you were not aware of that –

A. Certainly not.

Q. Feature?

A. No.

Q. If you had been aware of that, what would you have done?

A. I would have taken steps to make sure that monitor was set up properly that could identify a range up to 5%.

Q. Because I take it that this particular sensor was of quite significant importance to the monitoring system at Pike?

A. It was.

Q. So from your perspective it would surely be essential for it to be working correctly?

A. Absolutely.

COMMISSION ADJOURNS: 1.02 PM

COMMISSION RESUMES:
2.02 PM

cross-examination continues:  MR MOUNT

Q. If we could please just go back to DAO.003.05885 at page 3 for one minute.  This is the 31 March report on the ventilation system.  Did I understand you to say earlier that you hadn't ever seen this document?

A. That’s my recollection Mr Mount, yeah.

Q. I just wonder if we can have CAC0151.

WITNESS REFERRED TO DOCUMENT CAC0151

Q. You'll see this is an email forwarded to you by Mr Gribble on the 31st of March 2010, forwarding on that same report just with a message, “FYI”.  Do you accept it does appear to have been sent to you?

A. I can't dispute that, no.

Q. Given that the document deals with the ventilation system and a number of specific recommendations of things to happen before hydro start-up, does it surprise you that it was something that you were not aware of at the time?

A. It would surprise me.  I can't recall seeing it.  As I said earlier on, there was a gap analysis document that was done in line, general terms, in line with this and I can't recall seeing that.

Q. Given a number of specific recommendations to be addressed prior to hydro start-up, would it have been your expectation that those would have been specifically discussed at Pike?

A. There were a number of specific things discussed at Pike prior to hydro start-up that were covered in the gap analysis that was conducted by Mr Dixon – not Dixon, from Palaris, I can't remember his name.  I think it actually is Bob Dixon, yeah.
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Q. If we can go back to the DOL report, page 146 for a moment?

WITNESS REFERRED TO DOCUMENT DOL3000130010

Q. And zoom in on the diagram.  Before lunch we were talking about the sensor at the top of the shaft and the material we've seen show that there were two issues, at least, with that sensor.  The first as we can see on the screen, it was reading around about half the level of the bottom sensor?

A. Correct.

Q. And secondly, the Energy New Zealand report tells us that it appears the sensor was latching at about 2.9% so it would’ve read 2.9% no matter how high the true level of methane was?

A. Correct.

Q. Would it have been your expectation that either or both of those issues would have been picked up at Pike?

A. I would've certainly expected both of these issues to be picked up.

Q. They both raise serious issues about the reliability or accuracy of that sensor?

A. They do in that respect, yes.

Q. How would you have expected those issues to have been picked up?

A. I would’ve expected them to be picked up during the calibration process as an absolute minimum had they run the span gas across the monitors that they would’ve found out that they monitors weren't responding as they should and then I would’ve expected that information would've been passed on.

Q. Would you have expected these issues to have been picked up in any other way through monitoring of the sensor?

A. In what respect, Mr Mount, I mean the monitors read to the control room and the not knowing that the monitor was faulty there’s no reason why anyone in the control room would think otherwise in what it was reading.

Q. Well I suppose two possible red flags would be, first, what we can see on the graph, namely that you have two sensors in the same air way reading differently and secondly, the very distinctive flat line on the date of the gassing out.  They were both very obvious signs weren't they that something was wrong?
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A. The flat line was a fairly obvious sign that the – and that was due to the gassing out the mine.  The other issue of the inconsistency, there are certain levels of inconsistency amongst all monitors so it may not have been picked up, but that is effectively between the two of those you’re looking at on average a 1% difference, I would expect a 10% difference perhaps, but not a, was effectively over 50% difference.

Q. Just looking at the graph, it looks as if the blue line is reading roughly double the red line?

A. It’s reading roughly 1% more than the red line.  It’s not reading double the red line, it’s reading about 1% more than, about a third, two-thirds.  The – it’s more than half.

Q. Would you not have expected a control room officer or anyone looking at that graph to have raised the issue and had it investigated if it had been seen?

A. Like I said Mr Mount, the – I may not have expected that, but it was never in any time brought to my attention.

Q. The sensor at the bottom of the shaft is the top line on the graph we can see, and it was noted on the Energy New Zealand audit as not working on the 19th of November, and certainly we can see on the graph that there is no data recorded for that sensor after the 5th of September 2010.  Were you aware that that sensor had stopped working or stopped reporting data to the control room after the 5th of September?

A. I wasn’t made aware of the monitor not working until, I think it was about the 5th of August last year when I was interviewed by the police in Bathurst.  That was the first time I was made aware of any problem with that particular monitor.

Q. Would you have expected that to have been drawn to your attention in some way?

A. I would’ve expected something like to be drawn to my attention.

Q. How?

A. Oh, just by inference, by telling me that there was an issue with the monitor, but as I say, I would expect something like that be picked up at regular cal-, at a very minimum, regular calibration and it was never brought to my attention.

Q. Who would you have expected to notice it and draw it to your attention?

A. As far as calibration’s concerned, that was the responsibility of one of the electrical engineers, understand there were regular monthly process of calibration, or periodic process of calibration and when he was going through the calibration process if that had been recorded, that should’ve been brought to my attention.
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Q. It appears that this sensor was not working for at least a six week period prior to the explosion, sorry, longer than that, two and a half months.  Are you aware whether there was any process to calibrate the sensor during that period?

A. As far as I'm aware there was a work order system that generated regular periodic monitoring of all the sensors Mr Mount.

Q. Was there any process to check and make sure that was being done?

A. The process was the work orders were generated and then given to the respective people to do and then handed back in and signed off back into the system by the schedulers so a record could be taken that that was done so yes there was a process.

Q. As the person who, if I’ve got this right, was taking some responsibility for the ventilation system at the mine, did you take an interest in checking to see that proper calibrations were being done?

objection:  MR HAIGH (14:12:36)

legal discussion

the Commission:  

Q. The privilege is available, I just want to be sure, Mr White, that you appreciate that ultimately it’s your privilege.  Mr Haigh is asserting it on your behalf whether you choose to answer or not is ultimately your decision.  So I'm saying it’s available and the choice is yours whether you answer.

A. Thank you sir, I'll take advice of my counsel thank you.

Q. Do you mean you want to speak to him further or you're simply following his example?

A. If I'm given advice not to answer for fear of self-incrimination I'll take that advice.
Q. Well, I just want you to be aware that ultimately there may be issues where you do wish to answer and you’re not precluded from doing so by the fact that Mr Haigh has asserted the privilege and the Commission has upheld its availability because the ultimate decision lies with you.

A. I think sir, and the last time I was here that I exercised that right a couple of times.

Q. Yes, so you’re aware?

A. Yes.

Q. That’s good.

cross-examination continues:  mr mount

Q. The position of the monitor at the bottom of the vent shaft was discussed to some extent by Mr du  Preez in his interview so I just want to show you what he said.  Mr du Preez of course was the communication and monitoring engineer so he had a particular role of the gas sensors, is that right?

A. Correct.

Q. He was asked about the sensor at the bottom of the shaft in INV0314145, page 31.

WITNESS REFERRED TO DOCUMENT INV0314145/31

Q. If we can zoom in on the bottom third of the page.  He was asked, “What about the CH4 sensor at the bottom of the Alimak, what was the situation with that?”  He said, “It was part of the cluster, we installed it, the reading was a bit off compared to the one on the top of the vent shaft.  We sent a leckie there to go and calibrate it then he came back and says the thing is stuffed, so yeah, and then the next day we were running a bit short of sensors so we just,” and no more was said.

A. What page was this please?

Q. It’s 31 of the interview.  I'm just about to move onto the next page where Mr du  Preez was asked about the timing of this.  If we move on to page 32 at the very top.  He was asked about what time it was, he said, he can't remember, last year some time.  He said, “Yep definitely last year, probably around the time of the monitor panel start-up, maybe the same time more or less.”  Now we know the monitor panel was started up about the 19th of September, so it does seem consistent with the information on the graph it shows no more data after the 5th of September?

Q. Yes.
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Q. Is it of concern to you that this situation could have been allowed to exist at Pike?

A. Yes it certainly is.  I expressed that concern in interview as well.

Q. The experts’ report for the Department of Labour notes on page 23, so it’s DOL3000130007, page 23, that the shaft monitoring screen, this is the first bullet point, the shaft monitoring screen was annotated to indicate that the sensors were faulty and awaiting replacement, and the experts’ report says they had been in this condition for some months.  Do you know whether that is correct that there was actually something on the screen that said, “Faulty sensor awaiting replacement”?

A. I don't know if that's correct, no.

Q. Would it concern you if that was correct, that in the control room the situation was actually recorded on the screen, “Faulty sensor,” and that it was allowed to continue for some months?

A. I would expect that that information would have got back to me.

Q. It appears from a document filed that Mr Whittall may have in fact had access to Pike’s SCADA system even from his office in Wellington.  I'll just refer to INV0400267.  If we move to page 2, at the top of the page we'll see it’s noted, “Peter W has asked me to set up the viewer for him to see the SCADA screens from his Wellington PC.”  And then if we go back to page 1, the message in reply is, “I have set up a link on his favourites in Explorer.”  Do you know whether it was the case Mr Whittall was able to view the Pike SCADA remotely? 

A. I can't answer that with any certainty.

Q. Were you able to log into the SCADA and see the results yourself from your desk?

A. I had the facility but never used it.  At least I think I had the facility, Mr Mount but certainly never used it.

Q. How frequently did you take the opportunity to look at the results of the gas monitoring system on the computer screens in the control room?

A. I would have been in the control room itself twice, three times a week, once a week on a regular basis I would say and have a look at the screens and I didn't notice anything untoward when I looked at the screens.

Q. Did you ever go back to the data that had been recorded over a period of time rather than the instantaneous data?

A. We did after, I can't remember the exact date, but we had some spikes prior the installation of the new fan and we interrogated that data and we went back then through the data to find out how we could correlate the spikes with what mining activity was taking place.
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Q. When you did that, did you notice any irregularities at all with the sensors?

A. I didn’t pick up any irregularities at that stage.  I did certainly pick up the spikes that were happening.

Q. Does it indicate to you that there had been some breakdown in process that you were not informed as mine manager or as the person with responsibility for ventilation, that there were defects in the functioning of the methane sensors at both the bottom and top of the shaft?

A. It was certainly of concern.  

Q. Moving again into that hindsight mode, can you think of a process that would have picked that up?

A. A regular process of monitoring what was on the screens and recording at given intervals may well have picked it up.

Q. It certainly would appear that wasn’t happening?

A. It would appear so.

Q. If we go back to the map CAC148?

WITNESS REFERRED TO DOCUMENT CAC148
Q. We’ve been talking about the sensors that are numbered 1 and 6, that’s the top of the shaft and the bottom of the shaft, which are both in red, I just want to ask you now about the sensor circled in the top left which is marked in black, that is the sensor that was located in the return of the monitor panel?

A. Correct.

Q. As at November 2010, were you aware of whether any information from that sensor was reporting to the control room?

A. I had asked that that sensor when it was placed there originally, report directly to the control room, and that was my expectation.  I’ve since learned that it wasn’t reporting to the control room.

Q. And again we had some information about this in Mr du Preez’s interview.  If we can have INV0314145, page 27?

WITNESS REFERRED TO DOCUMENT INV0314145
Q. Top half of the page, he was asked whether there was a conscious decision made not to connect the monitor, that is gas monitor, in the return to the surface, and he answered that, “It was already wired up to the panel.  It was working at one stage, but the problem with the CH4 sensors, if they hit high gas they switch themselves off.”  And he went on to say, “And every time we start the monitor – oh, I wouldn't say every time but very often it happened.  Every day it happened basically, if they barrelled the nozzle, that thing craps out.”  Now, so firstly, was that, is that your understanding that if the sensor in the return encountered a high level of methane it would stop working?

A. It was my understanding that that sensor was calibrated frequently because it had reached a 5% mark.

Q. And sometimes the phrase “poisoned” is used, is that –

A. It’s sometimes used that phrase, yeah.

Q. So returning to Mr du Preez’s interview, it’s clarified with him, “This was connected at some stage and reporting to the surface and it stopped sending a signal at 5.5.”  Is that your understanding that once the –

A. Once it reaches 5% it – excuse me.  Once a monitor reaches 5% it has the – it can’t be deemed, 5.5% is intrinsically safe any longer because it starts to encroach on the over-expose of range methane.  That’s for all the sensors that I’m aware of, telemetric monitoring that is.

Q. Does that mean that if the level of methane was higher, say 10, 15% the sensor would still just read 5.5?
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A. It would latch on, yeah.

Q. One of the issues raised in the DOL report is whether a different type of sensor would have been appropriate at that location, an infrared type of sensor that’s capable of reading to a higher level.  Was that something that was considered at Pike?

A. No it wasn't considered.  I was asked that same question about infrared sensors.  I wasn't aware that an infrared sensor of that type was available.  However, that was one of the reasons for my pushing for a tube-bundle system because that would have picked up that spike.  Sorry, it would have picked up that process.

Q. At the bottom of the page on screen you can see that Mr du Preez was asked, “Was that a concern to you as a miner?”  I take it that that's referring to the situation with the sensor in the return.  He said, “It’s a concern to me that, you know, that’s over 5%, that’s explosive, and you know the fact that you've got a big cavity sitting there with potentially explosive mixture and I don't feel comfortable with that at all.  So I'm new to coalmining industry and they, management is there and they decide it’s fine then it’s fine probably.”  Do you have any comment on those views expressed by Mr du Preez?

A. On which particular views, Mr Mount, the fact that he wasn't comfortable?

Q. Yes, he considered that it was a concern to have over 5% coming down the return?

A. It’s a concern to allow that amount of methane into a return uncontrolled, yes it is.

Q. If we look further down this page, page 28.  We have a little bit more explanation as to what happened in terms of it not reporting to the surface.  So if we look at the bottom of the page he’s asked, “Can we just go back to the sensor that kept going out?  Somewhere, somewhere along the line somebody must have said, ‘Oh look it’s too much trouble.’” Mr du Preez said, “It was just the indication.  So it’s not like it’s a trip and someone defeating it by switching it off or something.  It’s just an indication.”  Question, “Yeah, but somebody must have said, ‘Disconnect it’ on the surface?”  Top of the next page, page 29, “It’s not disconnected.  At one stage it tripped out or it was switched off and just never fixed.”  And he was asked whether someone made a decision about this and he said he didn't think so, and then half way down the page you'll see, “Like I say, it’s not disconnected.  It just somehow stopped working and it was never fixed because nobody bothered or nobody realised.”  Do you have a comment on that state of affairs?

A. That no one would bother.  I think that’s highly unlikely that no one would bother.  That no one realised given the fact that Mr du Preez’ job is looking after monitors, he certainly realised and it was never brought to the account of anyone else, it was never brought to my attention.

Q. If we go back to CAC148, the map?

WITNESS REFERRED TO DOCUMENT CAC148

Q. The sensor in the return of the monitor panel circled in black was the only sensor in the return of the mine or the return of the ventilation system inbye of the ventilation shaft.  Is that correct? 

A. That's correct.  At that point, yes.

Q. So in terms of fixed sensors reporting back to the control room that was the only sensor giving any information about what was happening inside the mine?

A. At that point.

Q. It must have been a matter of some concern when that fixed monitor stopped reporting to the surface?

A. Yes, that's correct.
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Q. Because from that time anyone looking into the surface control room would have no information about methane levels inside the mine, inbye of the vent shaft?

A. That’s correct, other than the, sorry, on the surface yes.

Q. Do I understand you to say that you did not realise that that sensor was no longer reporting to the surface?

A. That’s correct.  This was identified in the risk assessment that we did and I asked that that sensor not just read methane that it read “CO" as well, for the reason of spontaneous combustion detection.

Q. Are you aware of how long the situation existed with that sensor not reporting to the surface?

A. Not exactly no.

Q. Without any information from fixed methane sensors inbye of the vent shaft, how were you able to make any assessment of whether the ventilation system was effectively dealing with the hazard of methane?

A. It was my understanding and it’s since proven to be not the case, that not only was it meant to be the sensor working there, there was a sensor that was supposed to control the louvers that were going to be put in place so it could open and close the louvers and again, I thought that sensor was in place which would’ve been located roughly around about there, in the return.

Q. So you’ve indicated just to the left of distribution…

A. Yes, just down there outbye side of the overcast.

Q. So I just need to talk into the record, perhaps it’s easiest for us if you say, “Just to the left of…

A. They’re between effectively one and two cut-through.

the Commission:  

Q. It’s the overcast on C heading?

A. The overcast is on C heading yes.

Q. So just outbye of that?

A. C one to two.

cross-examination continues:  mr mount

Q. But in fact those sensors were not connected to the control room in any sense?

A. As I’ve later found out, yes.

Q. The question was, without any information reporting back to the control room, inbye of the vent shaft, how were you able to make any assessment of whether the ventilation system was effectively dealing with the hazard of methane?

objection:  mr haigH (14:32:45)

legal discussion

cross-examination continues:  mr mount

Q. I think it was along the lines, Mr White, in the absence of any information from a fixed sensor inbye of the vent shaft, how were you able to make an assessment of whether the ventilation system is adequately dealing with the hazard of methane?

A. The sensors in place in the shafts were not ideal but they were the ones that gave us indication of what was going up the shaft.  The ventilation management through the actual hydro-panel especially after the start-up and successful commissioning of the main fan, and the fact that there was a process put in place to manage expected plugs of methane in the cutting cycle at that point gave me the information to be comfortable as such, but I hasten to say if you go back to what I said earlier on about the placement of monitors, there was a plan in place discussed with where all the monitors we’d finally put in the mine, once certain parts of the mine were developed.
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Q. Mr Reece was asked last week if he could indicate on a plan where he believed fixed monitoring points ought to have been.  Are you able to do the same exercise and tell us where, in your view, fixed monitoring points should ideally be?

A. Based on what, Mr Mount?

Q. Based on the need to give you confidence that the ventilation system is adequately dealing with methane?

A. Eventually, and if you accept the fact that the mine was, it was growing and there was a need for additional monitors in certain places once the ventilation structures had been made permanent, monitors would have been placed in the returns at every ventilating split, which is –

Q. So, if you could just help us with where that is on the plan?  

A. So that there is a main ventilation split.

Q. So you’ve indicated just at the bottom of the return at the bottom of the monitor panel?

A. Yep.  That’s not a main ventilation split there, that’s just, I don't think that heading from memory was going to be continued.  When this heading had been driven up and that cut-through brought across here, that’s a main ventilating split there.

Q. So, I’m just wanting to talk that in.   This is, you’re looking at the one west two right panel, heading A, and you’ve indicated roughly where auxiliary fan AF003 is on our map?

A. Eventually that would become, that would’ve become a main ventilation split, yeah.  At the time of the incident, that wasn’t considered a main ventilation split.  That was a panel under development.  And when the panels had been driven further out, wherever a panel intersected the return, would effectively have been a main ventilating split, and my expectation was certainly to have monitoring at all these locations.

Q. We were discussing the sensor and the monitor panel return and you mentioned, I think, your view that there ought to be measurement of carbon monoxide as well for spontaneous combustion reasons?

A. Correct.

Q. Can I just ask, was there an occasion where there was a concern raised that there might’ve been spontaneous combustion in the panel?

A. I remember someone reporting parts per million carbon monoxide, and it may well have been Simon Donaldson on a staff report, unfortunately didn’t mention how many parts per million, or where in fact he recorded it, but one of the things I instigated at Pike was that all the deputies that were in the panels, were trained in how to first detect spontaneous combustion.  In fact the entire workforce was trained on how to detect spontaneous combustion.  The deputies more so were taught how to calculate litres mic and that was done in an effort as to not having the full system but to having a system in place that we could detect carbon monoxide early.  When the deputies would do a reading every shift that information at the end of the shift was then given to the control room operator, I had a spreadsheet drawn up and it was able then, once the information was put into the spreadsheet, it was able to actually develop a trend.  And from my information at no time other than that one instance where the amount of parts per million weren’t actually recorded was there any issue with carbon monoxide in the hydro-panel.

Q. Can I just ask whether after that occasion there was a bag sample taken in the goaf for analysis on a GC or more substantial analysis of the gases in the goaf?

A. Mr Mount, there may well have been, I can’t recall that.

Q. So if we summarise the position on November 2010, in terms of fixed points back to the control room, everything rested on the two sensors in red, except that number 6, the sensor at the bottom of the shaft was not reporting back to the surface and hadn’t been for two and a half months?

A. That would appear to be correct, yeah.
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Q. And the sensor at the top of the shaft had two problems, or apparent problems.  One, it didn't appear capable of reading higher than about 2.9%?

A. That’s also correct.

Q. And two, there was the anomaly that would’ve been picked up as a result of the inconsistency with the reading from the bottom sensor while the two were still in operation?

A. Correct.

Q. Satisfactory situation?

A. Not entirely satisfactory.

Q. When you say, “Not entirely,” an unsatisfactory situation?

A. Yes, as I said before, Mr Mount, had I known about it there would’ve been action taken.

Q. So the question becomes, in effect, why didn't you know about it?  Now, I appreciate that that may be a difficult question to answer in the abstract but as I think I asked you before, can you think of a system that would have picked up on that situation and led Pike to do something about it?  What would’ve caught the situation and drawn it to your attention and enabled something to be done?

A. An alarm log would certainly have picked it up when any part of the system alarms were not necessarily trips, but goes into the first alarm stage, that would be recorded and respective action taken depending on the level of the alarm.

Q. If we could just have on the screen, INV0400676

WITNESS REFERRED TO DOCUMENT INV0400676
Q. Perhaps if we zoom in on the second email first?  This is from Mr Gribble to you on the 8th of October.  He raises a couple of issues.  He says, “For some reason we have not put all our gas monitoring on the same system.  We started to use SCADA for monitoring instead of SafeGas.  My personal view is we should use SafeGas for all gas monitoring.  When we get alarms SafeGas requires the alarm to be accepted and what action has been taken.  It will also tie in with the gas alarm log book that will be developed out of this.  SafeGas also has the four different alarm levels which are related back to the logbook and TARP.”  And you replied to that on the same day, “I agree entirely.  All gas and minor environmental monitoring should be represented in the SafeGas system.  Might also mean we need to get SIMTARS out to do some training.”  Do you recall that exchange with Mr Gribble?

A. I do recall reading that email in the last few days, I don’t recall the actual, what’s happened but I do recall having read that and being asked a question about that yes.

Q. The reason I’ve put it on the screen is because a moment ago you were referring to a gas alarm book which was said by Mr Gribble to be something that will be developed.  As at 19 November, had the gas alarm book been put into operation?

A. I don’t think so.

Q. What would it have involved?

A. Either a system of spreadsheets or notes, preferably some form of electronic logging, that doesn’t necessarily rely on people writing down but actually putting the information into the system and backed up with a written word.

Q. Is the position that there was in effect no formal process to make sure that gas alarms were monitored and then acted upon within the control room?

A. It would appear that way.

Q. The reference to SafeGas and to the alarm acknowledgement process on SafeGas, I take it that you agreed with Mr Gribble that all the monitoring should go through SafeGas because of its robust requirement that gas alarms be acknowledged and acted on?
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A. I think you'll see that that's exactly what I said.

Q. And the position in November 2010 appears that the fixed monitoring points were connected to SafeGas except for the one at the top of the ventilation shaft, which was not connected to SafeGas.  Is that also your understanding?

A. Oh, I can't argue with that Mr Mount, yeah.

Q. So it would appear that the only functioning sensor in the return was not connected to SafeGas?

A. It would appear that way.

Q. Satisfactory?
A. (inaudible 14:45:55).

Q. If I can refer to a comment in the DOL experts’ report, DOL3000130007, page 48.  If we can zoom in on the top paragraph.

WITNESS REFERRED TO DOCUMENT DOL3000130007

Q. “The most serious issue from a ventilation perspective was the standard of monitoring for a gassy mine to rely on one sensor at the top of the shaft that was difficult to access and in an environment that needed regular checking it’s hard to comprehend.  The mine should not have operated without at least two main return sensors operating and connected to alarm and power supply systems for underground fans.  It appears from information provided that the reason this was not in place was that the gas sensors were being poisoned by exposure to high gas levels.  This should have triggered a more effective solution with more robust interim control.”  Your comment on that?

A. I can't comment on that other than to say that is correct.

Q. We've spoken already about calibration.  Are you aware of whether Pike was following the Australia and New Zealand standard for calibration of gas monitors?

A. Oh, I assume they were when the, there was a set way of testing and calibrating methane monitors, I’ve got no reason to believe they weren’t following that system.

Q. Now I may have already asked you this, but at any stage did you call for or see records of calibration to satisfy yourself that that was in fact being done?

A. I didn't personally any records of calibration but I’m aware there was a system of calibration in place.

Q. Page 147 of the DOL report states that, this is paragraph 3.33.2, “Pike River was only able to produce two completed records of calibration for the three months prior to the explosion and of those two, one was for a methane sensor on the drill rig which reported a faulty sensor which was not replaced.  And their second was a record for the sensor at the top of the vent shaft.”  Is that a matter of concern for you?

A. Yes it was.

Q. Again are you able to think of a process that would have dealt with this situation more effectively and made sure that calibration records were available?

A. I think in fairness Mr Mount, I thought there actually was a system in place.  It’s only since I’ve found out that the system had serious flaws.

Q. I just want to ask about the process at the control room, and we've already talked about the gas alarm book which hadn't yet been introduced.  Mr du Preez was asked about the monitoring of gas data at the surface, at page 33 of his interview, 
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-page 33 of his interview, and just remembering that Mr Du Preez was the communications engineer with responsible for the gas monitoring system.  He was asked at the bottom of page 33, “Who was responsible for monitoring those readings?”  And you’ll see his answer, “Next question, no idea.”  Is it a matter of concern to you that the engineer responsible for communications and monitoring had no idea who was in fact monitoring the gas sensors?

A. That is a matter of concern, yeah.

Q. Across the page, page 34, again at the bottom of the page, he was asked, “What system does the mine have to print those readings out and assess the trending?”  And he said, “Nothing that I’m aware of.  I’m sure, maybe tech services look at readings from time.  I know tech services came in the control room from time to time and they looked at the gas going through the vent shaft.”  I take it that you would not consider it a satisfactory system to have tech services just come in from time to time to look at these readings?

A. I think the fact is that tech services in the shape of Borichevsky went in regularly, especially once we started hydro-monitoring.  He went in and checked the gas readings every day and for a period of time up until Mr Ellis was brought into the mine, come and discuss any issues with me and that’s when I said earlier on, when we saw spikes we then cross-referenced that to what was happening underground and how to deal with them and then after Mr Ellis was in place, he would’ve discussed these issues with Mr Ellis.  To say “from time to time” is not correct.  I’m fairly certain that Mr Borichevsky was in there regularly.
Q. I just want to turn to Mr – We seem to have a problem with the sound system, for both of us apparently.  Mr Borichevsky was, of course, asked about this at his interview.  If we can have INV0318954, page 87?

WITNESS REFERRED TO DOCUMENT INV0318954
Q. He was at the top of page 87 being asked about plugs of methane and in particular a spike at 2.5%, but you’ll see fourth paragraph down, he goes on to say, “What I’m saying is that there were larger volumes of methane that came out than that one.”  He goes on to say, “Higher and longer duration.”  And he was asked by the interview, “Was there some sort of system where these were noted and then investigated and traced back and determined what it was?”  And he said, “Up until the time Steve Ellis got there, there was.”  And he explained that he would get a printout of methane for the period of time up until the production meeting and if there were any events of this nature, I take that to mean spikes, he would report it at the production meetings.  So is that the position as you recall it?

A. That’s just what I’ve just said, yes.

Q. And he went on to explain at the bottom of the page that he would enquire as to what might have happened at the meeting, and he’d look at the deputies’ reports, note the time that certain things took place and those issues would be discussed at the production meeting?

A. Correct.

Q. If we move on to page 89, half way down, Mr Borichevsky was asked, “What happened – sorry.  “What changed after Steve Ellis arrived?”  And the answer was, “Steve wasn’t interested in those matters.  He changed the whole agenda for the meeting.”  Are you able to comment on that statement that after Mr Ellis arrived, the whole focus of the production meeting changed and there was no longer discussion of gas spikes?
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A. No, in fairness Mr Mount, I can’t comment on that.  All I want to say when Steve arrived and I handed over the reigns as it were to him I took a backseat in the mornings, because it was his meeting.  I didn't want to be influencing how he was going to develop into running the mine so no I really can't comment because I pretty much stopped going to these morning meetings.  What would happen after the morning meeting was that Mr Ellis and Mr Klopper the prep plant manager would then come and give me a summary of what happened at that meeting and if there in fact was anything that I needed to act on.

Q. Can we just get a sense of the timing?  I think Mr Ellis was at Pike for roughly four to six weeks before the explosion, is that about the right time?

A. No that’s not correct.  It’s about nine to 10 weeks.

Q. So can you help us with when the morning production meeting would’ve been handed over from you to Mr Ellis?

A. Within a couple of weeks.  I can't say exactly when but there was a handover process to tell Steve what was happening all the relevant stuff but effectively I didn't want to interfere then on how he developed having had a great deal of interference myself in that position.

Q. From whom?

A. From people above me, let’s say.

Q. So would that make it about two months prior to the explosion that Mr Ellis was running that morning meeting?

A. Give or take a week, Mr Mount, yes.

Q. And as I understand it, Mr Ellis was hired with the expectation he would become the statutory mine manager is that right?

A. That is correct.

Q. But needed to go through a process of obtaining his ticket?

A. Which he did.

Q. After the explosion?

A. Before the explosion.  He actually was granted his certificate of competency, I think, it was a matter of days after the event but he’d gone through the process some time before then.

Q. But had there in fact been a process where he was the mine manager designate, if you like, he was almost beginning to take over the reins even though he didn't have his ticket yet?

A. That is more or less how things were happening, yes.

Q. So if we turn over to page 90 of Mr Borichevsky’s interview, in the middle of the page, he was asked, “Once Steve Ellis started who would've been keeping an eye on those peaks going through the main vent shaft and any alarms associated with levels being exceeded?”  Mr Borichevsky said, “I kept an eye, you know, a watching brief, I guess you might say that occasionally looked at.  There were a lot of things going on in the airways.  After Steve took over, principally Doug White was trying to get the number 1 fan started.”  Does it appear that the position after Mr Ellis started was that Mr Borichevsky would occasionally look at the gas starter for peaks but perhaps with less regularity than previously?

A. I've no reason to believe he was doing it any less regular because, as I said, he’d stop then discussing those issues with myself.

Q. At the bottom of page 91, Mr Borichevsky was asked what the position was leading up to the explosion.  Last three paragraphs.  “Before the event I was aware that the methane levels in the mine were being exceeded but I wasn’t reporting that on a regular basis because it was not required to report to those by me.”  He went on to say there was no interest in a production level and he went on to say, over the page at 92, “Obviously there was a risk associated with that.”  And he goes on to say that the law specifies certain levels in relation to methane.  The comment, “There was no interest in a production level,” does that indicate to you that there may have been increased focused on the production of coal at those production meetings in the weeks leading up to the explosion?
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A. Mr Mount, as I said I didn't attend those meetings.  I certainly didn't wish that was the case but I can't comment on that not having been there.

Q. Were you aware that the reporting on gas spikes that had been occurring up until say a couple of months before the explosion, were you aware that that reporting had ceased or reduced?

A. Yeah, it wasn't brought to my attention.

Q. Given that you were still the statutory mine manager did you take an interest in what the situation was with gas spikes over that period?

A. I always had an interest in what the situation was with our gas spikes, Mr Mount.  Though I said there was a period when that information stopped coming to me.  I didn't for a minute think it had gone away.  But it’s also fair to say that I was fairly confident that any information that was being passed on to Mr Ellis would have been dealt with effectively.

Q. If you like an important line of defence in terms of methane issues in the mine would be in the form of the control room officers with the screen in front of them.  Now I just want to ask you about the training of those control room officers on issues to do with gas monitoring.  Was there a plan for the training of control room officers on gas monitoring?

A. There was a training programme for control room officers.  I'm not sure how much depth it went into the training for gas monitoring but we had discussed that.  We’d had a meeting with the control room operators only, it was either a matter of days or weeks prior to the event, whereby we discussed a number of issues with the control room operators and one of the things that came up was the issue of training which was going to be organised to get SIMTARS on site, run them through the programme again because there had been some time since SIMTARS had been on site.

Q. Is it fair to say that the control room officers were calling for some training in SafeGas and gas monitoring?

A. That's a fair comment.

Q. What level of understanding of gas monitoring requirements do you consider that the control room officers had?

A. My understanding was that they certainly knew how to acknowledge alarms on the safeguard system and they also knew to report any alarms to the or through the process to myself to the undermanagers.  So there was an understanding of if they got alarms, (1) how to deal with them.  It may well be it was just a case of acknowledging the alarm.  Like I said, depending on the level the alarm was set at it might just be a case of acknowledging, and in the case of a spike as an example, it may go through the system alarm and then by the time the system acknowledges the spike it’s cleared.  So when you acknowledge the alarm it clears the system.  If it was a longer-term alarm it wouldn't allow you to clear the system.  The alarm would keep alarming so to speak.

Q. I just want to refer some comments made by one of the control room officers, Mr McIntosh in his interview INV0328697, beginning at the bottom of page 6.

WITNESS REFERRED TO DOCUMENT INV0328697

Q. He was asked, very bottom of page 6, “So as far as you know in the position as controller was anyone ever, did anyone ever sit down and say well this sensor is located here and this is what it’s for.  This sensor is in the return and this is what we’ve positioned it here for.”  Mr McIntosh said that he never had any instruction of that sort.  Any comment on that?
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A. I personally didn't give him any instruction on that.  I can't comment on whether or not he was given it prior to me being there.  The position of the monitors was clearly marked on the screens with the respective alarm set points on them.

Q. Mr McIntosh went on to say, “Dare I say there were a lot of things went on here.  Things got done but were never explained why or no none ever bothered to tell you why it was like that.  It was regretful there was.”  And it was asked of him, you know the control room operator’s job is to monitor these alarms for gas sensors and he said, “We knew how the alarms worked and we knew what they monitored,” but he goes on to say that he didn't know about the details of where they were positioned or if they were ever moved on occasion.  Comment on that?

A. It wouldn't be unusual for any mine not to tell the control room operator that they were moving sensors but what would normally happen is if a sensor was moved the screen would be reprogrammed and at that time the control room operator would be updated on the process.

Q. Further down on the same page, he was asked about the alarm level triggers for the sensors.  Question:  “I think you’ve answered me by saying no one actually said that sensor is set at that alarm level, or triggers at that alarm, is that right?”  Answer, “We never got informed that, we never had anything in writing.”  Comment on that statement from a control room officer who had he didn't have anything in writing about what the alarm levels were for gas sensors?

A. Again I can only say I personally didn't give him anything in writing.  Again, the control room operators were in place prior to me getting there.  The SIMTARS safeguard system was in place prior to me getting there and there are certain assumptions that I made with that system in place.  I personally did not give any of the control room operators any training in SafeGas, however, I did give them training in the system for monitoring carbon monoxide that I put in place myself.  I trained every one of them in that.

Q. We do have a document which I won't put on the screen, acknowledgement of gas alarms, it’s a TARP which was prepared in 2008, DAO.025.15271, now this document refers to a number of levels of alarm and I think from what you said earlier, that would tie into the SafeGas system that the TARPS, or the different levels would tie in with SafeGas?

A. Different levels require different actions, correct.

Q. The difficulty of course in November 2010, being that the one semi‑functioning sensor in the return was not connected to SafeGas?

A. Correct.

Q. Page 15 of Mr McIntosh’s interview just, if we have it on screen?

WITNESS REFERRED TO DOCUMENT INTERVIEW OF MR MCINTOSH 
Q. The question was asked, “Did Doug or Steve or anyone come to you as a controller and say, ‘Look I need to know if gas is getting up to certain levels?’ And the comment was that Doug would come and say to me when we were shutting the underground fan off and operating the underground fan he wanted to know exactly if it hits 1% I want to know.”  And further down, “We were told if it hits 2%, if we’ve got 2% going out the return then we should notify.”  And he did say that it was part of his role to let you know if it went up to 2%.  Comment on that statement?
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A. Yes that is correct, if when the time that I was formed of gas spikes, I would want to know why, I’d want to know what time the spike occurred, how long it lasted for, what percentage it was and then we could correlate that back to what activity was happening underground.

Q. And then finally from Mr McIntosh’s interview, page 34, he said at the top of the page – I’m sorry, bottom of page 33, last paragraph, “Only thing I can say is it’s pretty bloody difficult for us and much of the control room.”  He talked about the pumps and said, “We were never given any training.”  The last three lines, “There was no training, or there’d be a new programme added and they wouldn't come through and say, ‘Oh this is a new programme, this is what you’ve gotta do.’  There was none of that.”  Then, over the page, top of 34, if we can have page 34?  “You know it was pretty poor and we spoke about it big time, more than once.  Three weeks prior to the explosion, us controllers had a meeting with Steve Ellis and Doug White in town and spelled out a lot of things we weren’t happy with.”  I take it that’s the meeting you told us about?

A. That’s the meeting I’m referring to, yeah.

Q. So given that the controllers had raised issues about gas monitoring at that meeting, again putting your forward looking hat on, what was the process that you would’ve liked to see in place?

A. I’m sorry, you mean in light of the events, or…

Q. The process that would’ve made sure that the control room officers were trained and then that the right information was coming through to you?

A. Yeah, I think I said that Mr Mount, that the process was going to be that there was formal re-training done of the control room operators and training in the monitoring systems was to be organised and that had been the – it was an action that was allocated to Mr Ellis.

Q. Staying with the topic of alarm levels for a moment, the requirement into the ventilation management plan, page 59, was it the ventilation engineer would be responsible for setting all of the alarm levels and that they would be posted on a ventilation plan in the surface controller’s room.  Did that happen to your knowledge?

A. As far as I’m aware it did.  There was a vent plan in the control room with the locations of the sensors as well as being on the monitor.  We had the alarm set points.  There was a plan in place that had the set points of the monitors that were in place.

Q. Another requirement in the ventilation management plan was that any failure in the monitoring system be communicated to the mine manager if there’s a delay in rectifying it.  What was the system at Pike to ensure that any errors in the gas monitoring system were recognised and dealt with?

A. The system I expected to happen was any reports – sorry, any issues that were found would be reported through to me.  That, in event, didn’t happen on a number of occasions.

Q. Do you have any insight into how it could be that the failures of the connections to various sensors and sensors themselves within the mine were not reported to you?
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A. No Mr Mount, no.  I was in the operations area every day at the start of the shift.  I've made myself available every day at the start of the shift for the process of passing on information.  So it’s not as if I wasn't available to pass that information on to...

Q. Move on to a new topic now which is the more general topic of the sufficiency of the ventilation and you covered some of that this morning.  One of the recommendations in the Comlek report which we saw earlier was that there would be particular attention to the ventilation system prior to monitor start-up.  Did you go through any process to satisfy yourself that the ventilation system was sufficiently effective before the monitor started?

A. The ventilation system was measured on a number of occasions when the, prior to the new fan being commissioned, and at the time that the ventilation system was measured it was deemed that there was enough ventilation to provide ventilation to the monitor and to one mechanised face and also that we could keep the McConnell Dowell face in stone with the requisite amount of ventilation going to it as well.  Past that it would have been a bit of a stretch at that time with the air available to us.

Q. We saw on page 27 of Mr Nishioka’s work record that on the 1st of October, this is NISH0002, page 27.  

WITNESS REFERRED TO DOCUMENT NISH0002
Q. On the 1st of October it was agreed that the monitor would be stopped until the main fan was commissioned.  Do you recall that issue being raised where the monitor production was stopped to wait for the main fan to be commissioned?

A. I recall stopping the monitor because we couldn't get the required amount of air into the monitor panel.  How long it was stopped for I can't recall exactly but was in the process, fairly certain at that time we were in the process of commissioning the main fan.  So it wasn't as if it was stopped for weeks or anything like that, it was possibly a matter of days.  I can't recall exactly, but I do recall on occasion monitoring being stopped.  That was a control measure if we couldn't get the right amount of air around the panel to stop the system.

Q. If we could have one of the “permit to mine” documents, DAO.001.03563 and if we could zoom in on the top of the second box.

WITNESS REFERRED TO document DAO.001.03563

Q. You'll see reference under the topic, “Panel ventilation.  Ventilation has to follow the approved ventilation plan.”  What was the approved ventilation plan?

A. The plan itself, as I said earlier, was in review in draft form, but the approved the amount of ventilation from memory was 20 cubic metres was the minimum that was allowed to flow and that was communicated to the operators and to the deputies and undermanagers.

Q. Sorry, does that mean the approved ventilation plan referred to is the ventilation management plan?

A. I could only assume that actually refers to yeah.

Q. There wasn't a specific ventilation plan for the monitor panel recorded anywhere in a document or anything like that?

A. There was a specific amount of air required for it and it was recorded somewhere.  Off the top of my head I can't remember where it was recorded, but it was well known as it had been discussed in the risk assessment, the minimum amount of ventilation required around that panel and what would happen if that amount of ventilation couldn't be met.
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Q. And that level was 20 cubic metres a second was it?

A. From memory I think it was 20 cubic metres a second yes.

Q. If we could go back to the Minarco ventilation report DAO.012.02277

WITNESS REFERRED TO DOCUMENT DAO.012.02277 
Q. Now this is a report that obviously was written well before your time, 2006, but presumably you saw this document at some point?

A. In all honesty, Mr Mount, I saw that document two days ago.

Q. At page 5 of this report stated at the top of the page, if we can zoom in on the top paragraph please, last sentence of the first paragraph, “In general a minimum of 45 cubic metres a second of air has been allocated to the hydro-monitored places and the splits being developed in advance of extraction.”  Were you aware of that statement that 45 cubic metres would be allocated to the panels?

A. No.  But that does say, “And the allocated panels,” that’s not just the hydro-monitored panel.

Q. Can you tell us what the process was that you went through to determine what amount of air would be allocated to the monitored panel?

A. We used, for want of a better word, some local knowledge in that respect as to what quantities were being used at neighbouring mines to give us a local perspective and we used that from the people that we had working for us on their behalf whether it be contract or whether it be people that had actually worked at neighbouring mines and it was agreed in line with some of the neighbouring mines, 20 cubic metres would be enough to go around the hydro-panel.

Q. When did that discussion take place?

A. That discussion took place around about the same time as a risk assessment was had.  Exactly when I can't remember.

Q. Prior to monitor start-up?

A. Absolutely.

Q. If we could have INV0400668?

WITNESS REFERRED TO DOCUMENT INV0400668 

Q. Which is an email dated 4 October from Mr Gribble to you, Mr Ellis and Mr Mason.  You’ll see Mr Gribble’s comment on the 4th of October 2010, “I've had a look at the two risk assessments I've been involved with with regards to the extraction panel.  There are a couple of things that are not covered but may be covered in other risk assessments.  What to do with different gas levels when cutting, what is the minimum air requirement?”  And I'm not sure if we have your response to Mr Gribble but do you recall that enquiry at the time?

A. Not at the top of my head, it obviously took place.

Q. Is it concerning to you that there might be lack of clarity on the minimum air requirement for the monitor panel on the 4th of October?

A. It would depend in context that this email was sent to me.  It’s obvious that Nick is aware there’s other risk assessments in the process or in the system and I can't, from looking at this, comment on what he was actually referring to without knowing what the whole thing was about.

Q. Equally, is it concerning to you that there might be lack of clarity on the issue of what to do at different gas levels while cutting?

A. There was instruction to the operators about what to do at different gas levels because the monitor linked directly to the screen where the operator worked.  There was a cutting procedure that was given to the operators on how to react to different gas levels.  So there was a process in place to control, as far as practical, the amount of gas that was being released, so it’s not a concern in that respect that people didn't know what was going on because they did know what was going on.
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Q. I take it because the monitor panel was the first extraction panel at Pike that there must have been an element of trial and error in the setup or the calibration of the ventilation for that panel?

A. Not so much trial and error with the ventilation, no.  And we had the ventilation that was available to us for the setup with respect to the original fan and then we had the ventilation that was available to us with respect to once a new fan was commissioned.  So it wasn't trial an error. It was a case of what was available at the time, respective of the equipment that was working at the time.  So I certainly would not call it trial and error.

Q. Because this was the first panel of its type at Pike, was there a need to focus in particular on whether the ventilation that was thought to be sufficient was in fact sufficient?

A. There was no reason to believe that the ventilation wasn't sufficient from the start-up of the panel.  There were instances after the panel had started up and a goaf had started to form where plugs were pushed out.  It was the spikes that were referred to earlier on in certain cases.  There was a process put in place, a cutting process put in place to guide the operators on what to do if methane levels started rising and in fact the result was if they started rising to a certain extent, shut the machine down.  But there was a process put in place so as far as the ventilation trial and error, no it was a bit more controlled than trial and error, Mr Mount.

Q. I want to turn now to ask you about some of the plugs or spikes in the monitor panel.   Because that’s a new topic I'm not sure if it’s suitable to have a break.

COMMISSION ADJOURNS:
3.27 PM

commission resumes:
2.44 pm

cross-examination continues:  mr mount

Q. A view expressed by Mr Reece last week, pages 4698 to 4699, was in short that it would not be acceptable to send 5% methane or more down the return, that there ought to be sufficient ventilation to dilute that before it goes down the return. If I haven’t over-simplified the view, but does that strike you as correct view?

A. That strikes me as in general, being correct, yeah.

Q. Would it be correct to say that any instances of 5% methane or more within a mine, even in the return, is a high potential incident?

A. It could certainly be described as an HPI, yeah

Q. Was there a system at Pike to make sure that as mine manager you were aware of any incidents of 5% or more methane in the return?

A. There was not a documented system as such.

Q. I take it you’re familiar with Mr Nishioka’s evidence?

A. I have read it some time ago and parts of it in the last couple of days.

Q. His work record, we have referred to already, describes a number of instances of more than 5% methane going through the return.  I want to take you to just some of them, so this NISH0002, page 21.

WITNESS REFERRED TO DOCUMENT NISH0002
Q. At the very bottom of the page, 20 September, so this is the day after the monitor was first commissioned and you see, “3.  Methane content came up to 5% monitor face inbye and kicked out power and it was decided to stop the operation and check the ventilation doors to find that all vent stopping is loose.”  Were you aware of that occurrence?

A. I can’t recall that occurrence exactly.  I’m not saying I wasn’t aware of it Mr Mount.  I certainly can’t remember of a vent stopping being loose, but again that’s not saying that it didn’t happen.

Q. I’m not sure I understand the phrasing, “in the monitor face, inbye and kicked out power.”  What does that suggest to you in terms of where the 5% level was found?

A. “In the monitor face inbye” – if it’s talking about, “in the monitor face, inbye” it may well be talking of inbye of the cut-through that was in the monitor face, so between the face and the cut-through, it’s hard to say without the detail what he’s actually talking about.

Q. For it to have kicked out power, does that tell you anything about where the 5% level was found?

A. I’m not entirely sure where he’s talking about here.

Q. The fact that methane had come up to 5% and kicked out power, and certainly the fact that ventilation stoppings had been found to be loose, are those matters that you would have expected to come to your attention?

A. Oh, absolutely.  I would also expect them, especially the ventilation stopping part, to be fixed and come to my attention.

Q. Are you aware of whether there was any investigation into that occurrence to establish whether there needed to be any changes in practice?

A. I think as I said earlier, that we at that time, around about the time this happened, we investigated the spikes to see what was actually happening.  A formal investigation or an incident report, I can’t honestly recall if it was done on an incident report.

Q. Next page, page 22, the record for 22 September, point 5 – if we can zoom in on number 5?  “Methane density came up to over 5% in return airway from time to time when monitoring.”  In Mr Nishioka’s  record “It must be noted it is a safety hazard to continue monitor extraction under this condition.  Recommended that monitoring should be stopped until main fan becomes operational.”  First, were you made aware of the record of over 5% in the return airway on that 22nd of September?

A. I can’t honestly recall being made aware of that.

Q. Would you, as mine manager and if we can call you de facto ventilation engineer, have expected to be aware of that?
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A. Oh, absolutely.

Q. Did you have a process in place to make sure you were aware of it?

A. Well a deputy’s report is one way of capturing that.  If there's any excess gas or any problems at all within the panel it should be recorded on the deputies’ reports.

Q. This was within the first three days of the monitor starting up and it appears that of those three days, the 19th was the first and it’s not clear what the situation was.  The next day there was 5%.  The next day the monitor was not working because of a problem with the pipeline and then the next day again over 5%.  So in effect on the two days when the monitor was properly working, both of them had over 5%.  Did you take particular interest in the situation with the monitor in those crucial first few days?

A. We took particular interest in the style of cutting that was actually leading to excess methane.

Q. This particular incident of 5% in the return was raised with Mr Nishioka in his evidence, page 3514, and he noted the record we can see on the screen and was asked, “Did you raise this with anyone at the time?”  And his response at the bottom of 3514 has not been fully recorded because of language issues, but it appears at the bottom of that page that he said, “Somebody, presumably a deputy, came out of the mine and talked to Doug White and he couldn't stand for that dangerous situation to keep going on.”  And then continue on page 3515.  Mr Nishioka goes on to say in effect that there was a really serious meeting and that following that “Doug White started to put more effort in commissioning a main fan,” and he went on to say, “The system was not designed properly.  The system was weak in ventilation fan.   The shaft was touching through the casing making a spark.  Equipment was not well built and Doug was having a hard time to commission it.”

A. Can I just correct something there?

Q. Certainly.

A. Because it is a fact that when the fan was installed there was a brass, I think it was brass.  There was a metallic plate put around the fan shaft itself.  It was recorded that there had been that plate had heated up.  There may well have been sparks coming off.  That plate was since then taken off and it was, apparently it was – I don't think it was replaced, but it was planned to replaced with a neoprene thing so that it wouldn't spark.  So that is perfectly correct about that.  It was brought to my attention and that’s the action that was taken.

Q. On the issue of this, if you like this plug of methane or the high level of methane, it appears Mr Nishioka’s recollection was that this was discussed with you and that you had said it’s an unsatisfactory situation or you couldn't stand for this dangerous situation to exist I think, and that this in effect led to the redoubling of efforts to get the main fan commissioned.  I just want to ask for your comment on that evidence, appreciating that you may not remember the detail of conversations but...

A. As I've said before, Mr Mount, I can't recall discussing ventilation with Mr Oki.  I mean we may have discussed ventilation with others and the hydro-monitor crew, so they're the deputies and the engineers and such, but I can't remember discussing it with Mr Oki.

Q. The next excerpt from the work record is page 23, which relates to the 25th of September.  And if we can zoom in on the middle of the page, third bullet point down.  “As soon as monitor start cutting coal, methane reading in return airway came up over 5% level and the guzzler came on,” sorry, “The alarm on the guzzler came on.”  Again, do you know whether you were made aware of this occurrence of 5% in the return?
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A. I may have been.  He makes reference there to the alarm on the monitor coming on and the action taken from that was the reducer stopped the monitor action.  I think if you remember earlier on I did talk about a process being put in place to try and mitigate the chances of methane being forced out of the goaf as such.  

Q. Now it should be pointed out of course that, as I understand the evidence, the sensor in that return panel was not capable of reading above about 5.5% so any of these references we see to above 5% mean just that.  It could well have been somewhat higher than 5% is that correct?

A. It may well have been but then I would expect, if it was above 5.5% it would’ve latched on and it would’ve then had to be reset and I can't see anything from what Mr Oki’s saying about that happening.

Q. Next page, page 24, record from the 27th of September.  If we zoom in on the top group of bullet points, the second to last one.  Mr Nishioka said he attended a meeting in Terry’s office and the second to last bullet point, “Methane density shall be lower than 2% in the main return.  No restriction on methane density on the upper sub-level.”  Your comment on that?

A. I can't say that meeting didn't happen.  I can't recall being at that meeting.

Q. Would that be an appropriate policy to have that methane density in the main return be kept lower than 2%?

A. Absolutely.  It was my expectation that we could keep methane below 1% in the main return.

Q. If we move to point 3, just below that box that we've got at the moment?  We see reference to, once again, methane emissions over 5.56% in the return and indeed that the monitor was poisoned by the high level.  Drawn to your attention, to your knowledge?

A. I can't recall that exact time being drawn to my attention, but I did make reference earlier on to times when the monitor was poisoned and re‑calibrated.

Q. Next page, page 25, if we zoom in on the table in the middle of the page, we can see from the 30th of September reference at 10.40 am to CH4 greater than 5.66% and then again at 12.20, “High methane kicked off,” although there’s not a reading.  Drawn to your attention?’

A. I can't say that it definitely was, no.

Q. Very bottom of this page there’s a number, point number 3.  Methane emission was too high to kick out power underground.  Experienced that ventilation air was flowing backward to guzzler when monitor was cutting at full capacity.  Monitor operation shall be stopped until main ventilation fan is commissioned.”  Were you aware that that irregularity had happened with the ventilation of air flowing back to the guzzler?

A. I can't recall if was aware of that or not to be honest, Mr Mount.  There was a stopping between one, in one cut-through of the monitor panel.  There was, to my knowledge, 20 cubic metres of air going round that panel.  It would’ve been unlikely that that was enough to force the air backwards.  It may have been enough, however, to maybe force some air back round the stopping which does happen on occasion, but I would doubt if it was very much enough to force the ventilation backwards.  In the very nature of the monitor is forcing forwards, you know.
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Q. Given that you were de facto ventilation engineer at the mine, if that’s a fair description, would you have expected to be aware of an irregularity like this?

A. Given that I was the de facto ventilation officer, yes, but I was made aware of a number of things, different things, not only ventilation and as Mr Oki does correctly point out and I was working hard to get the new fan commissioned, so it’s not as if I was ignoring any issues.

Q. We’ll move on to page 28.  This is the 5th of October so the day after the first commissioning of the main fan.  Second bullet point in the bottom half of the page, “As soon as water jet was shooting in the air to flush out methane gas at the face, and top bleeder sub-level methane gas density came up to over 5% which poisoned the methane detector in the bleeder sub-level.”  Is that something you were made aware of?

A. I may well have been Mr Mount, I can’t recall exactly.

Q. And over to the next page, page 29, top half of the page we can see three references to methane over 5%, whether it’s three separate incidences, I’m not sure, but 9.00 am, 12.18 and then point 2 below methane density in the return airway was increased over 5% instantaneously.”  Aware of those occurrences?

A. As I’ve said before Mr Mount, I can't remember these occurrences exactly.  I may well be aware of them.

Q. Next page, page 30, very bottom of the page, point 3, this is the 7th of October, and this is of course the day when de-gassing was being completed and Mr Nishioka notes, “Cross-cut door was opened to short-circuit ventilation but still more than 4% gas in the return sublevel.”  And then he goes on to say, “The monitor panel inbye of the cross-cut is” – cross the page – “over 5% methane in both sublevels.”  Any comment on that record?

A. When the then main fan which was the secondary fan broke for want of a better word, the fan blade actually broke on that occasion, over a period of time, I think it was 12 to 14 hours, the entire mine gassed out, so it’s not unusual that that would’ve been the case and the mine then went through, successfully I hasten to add, a de-gassing programme to get the mine back up and running again.

Q. Next page and next day, the 8th of October – oh, I’m sorry, it’s the same page, page 31, record for the 8th of October.  Point 1, Mr Nishioka noted that, “The previous day de-gassing was continued to bring methane below 1.75%.”  And he just notes that the methane density reading at the main fan was 2.4, which he said was obviously poisoned and he said, “It can tell the main return methane density came up higher than 5% during the de-gassing process.”  So I take it that that is consistent with the findings that we have for the methane sensors in the return, namely that they were apparently poisoned by greater than 5% during the de-gassing process?

A. That would be consistent with the flat lining that you mentioned earlier on, yes.

Q. And then just on the last half, bottom half of the same page, page 31, the monitor started again on the 8th of October and it’s noted at 12.45, methane in the return came up to over 5%.  Again something you were made aware of?

A. As I’ve said many times before Mr Mount, I may well have done.  I can’t – sitting here I can’t remember that or not.
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Q. Last two days, page 32, 10th of October, if we zoom in on the table, see at 8.50 am, “As soon as cutting coals CH4 came up to over 5.52%.”  I take it your answer’s the same?

A. Yes it is.

Q. And then finally page 34, at the very bottom of page 34, the record for 15 October.  “Record of methane density of coming up to 4.5% on the 15th.”  So just to summarise all that Mr White, we can see that of the 14 days on which Mr Nishioka has recorded methane levels, the level in the return was greater than 5% on nine out of 14 days and of course the true level may well have been much higher than 5% but the sensor was not capable of detecting that.  Given that that pattern existed in such a sustained way over a period of time, was there a process to make sure that you were aware of it and investigating and responding to it?

A. There was no formal process, as such, other than I said earlier on deputies reporting that on their statutory reports and it’s got to be noted as well is the spikes going up, they were soon cleared as well back down to acceptable limits for cutting to recommence.

Q. Given that every one of those instances constituted potential explosive mixtures of methane through the main return, looking at it now is it fair to say that the process should've been stopped and the cause of those plugs of methane ascertained rather than allowing them to continue happening day after day?

A. The process was investigated.  The important thing you say there is, “Entering the main return,” where upon it was diluted well below the explosive range.  The process was stopped and a process put in place to try and mitigate that from the way that the cutting was taking place.

Q. When you say that the methane was, “diluted below the explosive range,” is the reality that we don’t know that because of the lack of fixed sensors in the return in inoperable condition?

A. Well, the reality is that since I've since found out that the methane monitors were not working effectively and that’s a reality.

Q. So it may be that those explosive levels of methane were diluted below the explosive range but equally it may be that they remained in explosive state all the way to the top of the vent shaft?

A. Given the circumstances that we’ve since found out, yes, that may be the case.

Q. Just putting on your forward thinking hat again for a moment, what, in your view, ought to have been in place to make sure that did not happen?

A. Well, the first thing that should've been in place was making sure that these monitors were in an operable condition.  It’s not uncommon for plugs of methane, when I say it’s not uncommon, it’s not something that happens every day, for plugs of methane to enter as mine atmosphere, in fact from memory Queensland legislation allows for plugs above 2.5% to enter the mine atmosphere so long as they’re readily diluted, so it’s not an uncommon practice.  Putting a forward thinking hat on, certainly in my opinion, had I known the condition of these monitors they would’ve been brought into condition where they were working properly.

Q. Putting on a hat from a former life, if you had been an inspector attending at Pike and if you had been made aware of these, what would you have done as an inspector?

A. I'm not comfortable answering that question, Mr Mount, I wasn’t employed at Pike River Coal Mine as an inspector.  I don’t think it’s fair to ask what I would’ve done in hindsight in New Zealand.  It’s certainly something that I’ve never come across in my experience as an inspector in Australia, but I'm not comfortable answering what I might have done or what I might not have done as an inspector here in New Zealand.
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Q. Given that you were both the mine manager and person with responsibility for ventilation, should there not have been a process where the first item in your in tray on any one of those days where greater than 5% was encountered, was to deal with that issue?

objection:  MR HAIGH (16:11:02)

cross-examination continues:  MR MOUNT

Q. I want to stay with the topic now of methane spikes.  Mr Rowland filed a supplementary statement in November last year, ROW007.  If we could have that on the screen.

WITNESS REFERRED TO document ROW007

Q. I'm not sure whether you will have had a chance to see this?

A. As I've said, I've read a number of submissions Mr Mount.  I may have read this.  I may recall as I'm reading it whether I've read it or not.

Q. Paragraph 2, Mr Rowland refers to reviewing the document CAC0112 and he notes that page 29 of the document appears to show a spike of nearly 2.8% methane at the fan shaft in the early hours of 28 October.  Perhaps if we could just have CAC0112, page 29.

WITNESS REFERRED TO document CAC0112

Q. You'll see the spike that Mr Rowland’s referring to.  Had you been aware of that spike at the time, 28-29 October?

A. I may well have been.

Q. If we go back to Mr Rowland’s statement, ROW007, paragraphs 3 and 4.  Zoom in on 3 and 4.  He says, “If correct, this indicates the fan shaft was considerably contaminated by high levels of methane given that the total mine air is available there to dilute this gas.”  He goes on to say that “this would be considered by any mining official or experienced miner for that matter, to be an event with extremely high risk potential to the persons employed at the mine,” and he goes on to calculate that the level at the monitor could be 10% or perhaps slightly less by extrapolating the maths.  It goes on to say at paragraph 4, he would assume that “such an event would be of sufficient importance that subsequent investigations and remediation strategies would be widely publicised to at least all site personnel as a matter of very urgent priority.”  Could you comment on those statements?

A. I can't dispute what John’s saying, no.  I won't dispute what John’s saying.

Q. Can you tell us why there was not a process of investigation, remediation strategy and wide publicity within Pike after that spike?

objection:  mr haigh (16:14:29)

cross-examination continues:  Mr Mount 

Q. If we could have DOL3000130010, page 124.  This is the investigation report.

WITNESS REFERRED TO DOCUMENT DOL3000130010
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Q. Paragraph 3, 16.4, it’s said that the Department of Labour has examined the SCADA methane graphs for the period 25 October to 19 November and spikes of over 1.25% were recorded 12 times and of those, the spikes on 4 November can be attributed to calibration and one to the re-start of the main fan on 27 of October, but four events were in excess of 2.5% and another two in excess of 1.8.  Now bearing in mind of course what we now know that that sensor at the top of the shaft was not reading correctly, is it of concern to you that there were that number of spikes recorded on the system?

A. Yes it is of concern to me, that that number of spikes were recorded on the system.

Q. Was there any formal investigation by Pike into any of those spikes?

A. There may well have been.  You have to take into consideration by that time I wasn’t being given a lot of this information, it was being brought up at the daily planning meeting.

Q. Should there have been formal investigations into each one of those spikes?

A. It’d be fair to say in hindsight, yes there should’ve been.

Q. I just want to trace through what appears to have been happening.  If we just pick one day as an example, the 12th of November, a week before the explosion.  If we could have DAO.001.03807.

Witness referred to document DAO.001.03807

Q. This is the graph for Friday the 12th of November, which appears to show three significant methane spikes?

A. It shows two above 2.5% and one about 1.25%, yeah.

Q. All significant?

A. Well, yes.

Q. If we just take the first, it’s a little hard to be precise about the time, but it appears to be perhaps some time between say midnight and 1.00 am?

A. It would look that way.

Q. If we look at the nightshift control room event book for that night, DAO.001.02147.

WITNESS REFERRED TO DOCUMENT DAO.001.02147

Q. Do you recognise this as a standard control officer’s event book?

A. Yes.  Yep.  I think that was something that was put in place not long after Stephen came on board.

Q. The first thing I want to ask you about is the section at the top of the page, perhaps if we zoom in on the top section which has the tables in it.  on the left-hand side we’ve got “DS” and “NS”, presumably dayshift and nightshift?

A. Yeah.

Q. And then there is a row for each of four time periods.  So if we look at nightshift its 7.00 pm, 10.00 pm, 1.00 am and 4.00 am?

A. That’s dayshift, 7.00 pm, oh, sorry I do beg your pardon.  Yeah, yep.

Q. And then there are spaces for entries to be made in relation to methane, carbon monoxide, oxygen, ventilation and then some spaces for barometer readings.

A. Yep.

Q. Did you have a hand in the design of this form or are you aware of what was intended to be captured by it?

A. I can’t recall having a hand in the design.  Like I said earlier I think Mr Ellis introduced this sheet when he came along.

Q. The records for number 7 main drift old gurgler and there’s a series of methane records, what sensor would that relate to, do you know?
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A. That would relate to the sensor bringing air into the mine.

Q. So is it the one at the end of the drift, effectively?

A. Effectively at the end of the drift.

Q. And then the other box is the top of the vent shaft, is that right?  Top aux fan shaft?

A. Yeah.

Q. So I suppose the first question is that, given there appeared to be a spike, quite a significant spike between midnight and 1.00 am, is it a matter of concern to you that the reading at 1.00 am is recorded as just 0.61% - or do you know the way in which those readings actually worked?

A. I’m sorry, what do you – I would expect that the readings at the given times were noted on the sheet.

Q. So is it your understanding they would just be a snapshot, so right on the dot of 1.00 am, you would note down what the level was?

A. Oh, there or thereabout.

Q. It turns out if we look at page 2 of this document that there is a record if we look at the bottom half of the page, it may give some explanation for the spike, it says, “0 hours 24,” so 24 minutes past midnight, “CH4 spike main fan 2.86% due to McDow shotfiring and damaged stopping.”  And then another record at 2.09 am, “CH4 spike alarm, main fan 1.01%.”  I take it that this would correlate with the spike that we saw on that graph?

A. It may well do.

Q. Now what would be your expectation as to what would happen with this information once recorded on the control room officer’s event book?

A. My expectation would’ve been that that information was then passed on, I’d say by this time, to Steve and action would’ve been taking – taken, sorry, on finding out actually what had happened.  Its written here that it would appear that the stopping was damaged due to shotfiring, that then remedial action would’ve been taken to fix that stopping up.

Q. Was this particular record drawn to your attention?

A. I can't recall if this particular record was drawn to my attention or not, Mr Mount, no.

Q. Given your dual positions, manager/ventilation person, would you expect it to have been drawn to your attention?

A. Not necessarily by that time, seeing as that, although technically the position of statutory mine manager was still in my hands, Mr Ellis was taking on more and more of the role as mine manager and I can’t answer for him, because he’s not here, as to why he wouldn't have brought that to my attention.  Perhaps he thought that given the experience that he had, he could deal with it.

Q. Are you aware of any investigation or process that –

A. No, I’m not aware of that.

Q. – attempted to get to the bottom of this?

A. No.

Q. If we go back to the chart we were just looking at DAO.001.03807.

WITNESS REFERRED TO DOCUMENT DAO.001.03807
Q. The second peak, if we look at the graph, appears perhaps to have been sometime around 1.00 pm?

A. Around about then.

Q. If we look at the dayshift event book for that day, DAO.001.22394, there doesn’t appear to be anywhere on the first page any reference to that spike being recorded on the dayshift, is that correct?

WITNESS REFERRED TO DOCUMENT DAO.001.22394
A. It looks likely, yeah. 

Q. And if we look at page 2 of the document, there may be some clue as to the cause of the spike because it is noted in the top half of the page, “12.55 pm, monitor cutting.”  And so I suppose one explanation may be that the starting of the monitor caused a plug of methane and a spike at the shaft?

A. May well have done, yeah.

Q. Is it satisfactory from your perspective that the control room officers’ event book does not note the gas spike around 1.00 pm?
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A. Not in as much as the fact that it’s supposed to be recorded no.

Q. Just while we’ve got that on the screen, there’s a reference at 4.48 pm, I just wonder if you might be able to help us with what it means.  “Monitor station had a brain freeze, open circuit breaker at B1, rest of mine power still going.”  Any understanding what that might be referring to?

A. I take it it’s referring to the monitor pump station which was in the outbye area of the mine, past that I'm at a complete loss as to what it’s supposed to mean.

Q. If we could just deal with the third of the spikes on the 12th of November, so back to the diagram DAO.001.03807.

WITNESS REFERRED TO DOCUMENT DAO.001.03807 

Q. This is the smaller spike, maybe some time around 10.00 pm, 0010307.  As you can see the smaller spike just above 1.25% around 10.00 pm.

A. Yes.

Q. If we track that through to the control room event book, DAO.001.02149, once we spin it up the right way.  Firstly I just want to ask you a question about the format of this event book because it’s slightly different.  You’ll see at the top that there’s a reference to location 7 as a measuring point.  Do you know what location 7 is?

A. No, I'm not sure.  If I can just comment on this log that as a result of the meeting that we had with the control room operators, Steve and myself, this is evidence of the action that was taken to have a formal process of reporting.  So I mean, in fairness to Steve he’s put a relatively good system in place because he was, by that time, taking on a lot more control of these things.

Q. Now again, just looking at the event book for the nightshift on the 12th of November, there doesn’t appear to be any reference to the smaller spike that we can see around 10.00 pm?

A. I don’t see it recorded no.

Q. But if we move over to page 2, which will probably also need to be spun round, there we are.  If we zoom in at the bottom half of the page, again there might be a clue because we see at 9.35 pm, “Started monitor pump 2.”

A. Yes.

Q. Would it be conceivable that that may provide an explanation for the gas spike that the monitor pump again had been started up?

A. It may well have pushed a smaller plug out yes.

Q. Again, from your perspective as the mine manager, was it satisfactory that there’s no record in the control room event book of that spike around 10.00 pm?

A. Well, in light of the fact that there is a process for recording that, that is quite disappointing that it’s not recorded.

Q. I take it that in relation to the last two spikes we’ve been discussing, given that neither of them was noted on the event book, there’s every chance that there was no formal investigation process into what caused either of those spikes?

A. That would be a fair assumption.

Q. In your view, given the number of apparent spikes coming through the ventilation shaft, is there a risk that it had almost become normalised at Pike?

A. I would hesitate to say, “Normalised,” it was certainly something that was happening frequently, more frequently than would be desired.

Q. There is a more than subtle response in Mr Rowland’s statement we referred to a few moments ago, to seeing just one spike.  Is it fair to say that there doesn't appear to have been quite such a dramatic reaction to the spikes that were being detected on quite a regular basis at Pike?
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A. As dramatic as –

Q. Mr Rowland’s reaction?

A. – Mr Rowland’s, that would be fair to say yeah.

Q. If we could have INV.04.00001 and page 7.

WITNESS REFERRED TO DOCUMENT INV.04.00001

Q. This was the document prepared by Mr Borichevsky we saw earlier.  Page 7, he refers in particular to methane levels in the ventilation shaft.  So if we could zoom in on the section, “Methane monitoring”.  This document I should say for the record, appears to have been prepared after the explosion containing a number of Mr Borichevsky’s observations about matters at Pike.  His recorded comments on this document were as follows.  First that continuous monitoring of methane levels was reported in the control room but he says that methane levels in the return ventilation shaft routinely exceeded 1%, regularly exceeded 1.5 and occasionally exceeded two and indeed had exceeded 3% on more than one occasion in the weeks prior to the disaster.  He goes on to comment at point 6 that levels at the face would be at least two to three times those in the vent shaft because of dilution factors.  And so his comment at point 7, was that, “On this basis potentially explosive levels of methane would have been present in the active mine workings on a number of occasions.”  Your comment on those observations from Mr Borichevsky?

A. Well I can't argue with his observations if that’s what he’s saying.  I would comment on the inference on the active mine workings could be drawn that when he's talking about the active mine workings that he's talking about all of the mine workings.  That's certainly not the case.  The machinery that were in the active mine workings were all protected to cut out at levels above 1.25% methane, so I'm just a bit dubious about the language used in that report.

Q. In terms of the comments about the levels of methane in the vent shaft, do you have any basis to say that his assessment is factually incorrect?

A. I'd like to know what time he was, the time span he was talking about.  We've already established here that before the new fan was running that the magnitude of the spikes was greater than it was after the new fan was put in place.  So it would be interesting to note what time span he was talking about.  I certainly can't deny what he's written if that's what he said.

Q. What level of concern do you have looking now at statements of that sort about the levels of methane going through the vent shaft at Pike?

A. As I've said earlier on Mr Mount, it’s not uncommon to get plugs of methane going through a fan.  Certainly concerned if there was consistent above 2%.  Again, it doesn't say what time we're talking about.  Whether or not what state the ventilation was in, whether the new fan had been commissioned or not.  So I'm reluctant to comment at all on that not knowing what exact time he’s talking about.

Q. Considering the evidence we've seen from the SCADA system, even just for the one day on the 12th of November, together with Mr Nishioka’s evidence of the 5% levels regularly throughout the monitor return.  Again, putting on your forward thinking hat, what should have happened in response to those?
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objection:  MR HAIGh (16:35:17)

cross-examination continues:  mr mount

Q. I take it you go along with that Mr White?

A. (no audible answer 16:35:43)

Q. Next topic is ventilation control devices.  You’ll be aware that through the course of Phase Three in particular there have been a number of concerns raised about the standard of stoppings at Pike?

A. Yes.

Q. And I think you, to a large extent given your response already today.

A. Yes.

Q. As an inspector in Queensland if you had come across a mine with stoppings at that standard in Queensland what would you have done?

A. As an inspector in Queensland there’s a requirement to have a range of rated stoppings in different parts of the mine.  Depending on what part of the mine it was would determine what my action would be on whether it was a 2 psi stopping a 5 psi stopping or a 140 kPa seal, there’s a whole range of requirements in Queensland.  As I say, it would depend on what the actual breach of that legislation was.

Q. Just imagining for a moment that the Queensland regime applied at Pike, would the stoppings have complied?

A. They would not have complied with the Queensland regime no.

Q. At one point in the evidence there was reference to a desire to try and comply with Queensland standards.  Was that something you were hoping to achieve at a point in the future in relation to stoppings?

A. It’s something that we’d already tried to start to achieve by implementing, as I said earlier on Mr Mount, the series of permanent stoppings.  Just like to stress, “Permanent,” not rated.

Q. One of the matters that is referred to in the Department of Labour report page 118, is the suggestion that the plan showing the ventilation control devices provided to the Department of Labour does not correspond with the information that has come from interviews with those who worked underground.  Are you surprised by that?

objection:  MR HAIGH (16:38:30) – show witness plan
legal discussion
cross-examination continues:  mr mount

Q. Mr White, to your knowledge was the plan of ventilation control devices 100% accurate in terms of the…

A. I think it has to be mentioned that the plan that was given to the Department of Labour was around about a month old.  That to my recollection the surveyor who had been underground on the day of the event had actually been underground for the very purpose of updating the next plan.  So it’s very possible that the plan was not the most up to date plan.
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Q. Now you may have already covered this, this morning, but I just want to make that I’ve understood, if we could have the plan DOL3000130008?

WITNESS REFERRED TO DOCUMENT DOL3000130008
Q. And focus on the area at the bottom of the monitor panel, there’s been quite some discussion of the particular stopping at cross-cut three?

A. Yeah.

Q. And you talked about that this morning.  Mr Reece’s evidence last week at page 4497 was that that particular stopping, both three and four, were in his view very substandard stoppings, pogo sticks and brattice cloth, and he considered them very temporary arrangements.  Did I understand you this morning to say that your understanding was that in fact they were not pogo sticks there –

A. That is correct, Mr Mount, yeah.  My understanding was they were actually a board and batten stoppings with brattice nailed to them.

Q. Did you take a particular interest in the design or the standard of that particular stopping at cross-cut three?  Did you have a role in –

A. Oh, other than the fact that I was instrumental in the formation of the standards to which the stopping should’ve been built to, I didn’t take a role in actually that particular stopping, but more in general for the standard for temporary stoppings.

Q. Do you know whether any consideration was given when designing that stopping to the potential for there to be a rush of air, whether it’s as high as a windblast or whether it’s less than that, down the return from the monitor panel?

A. I would have to say that was unlikely Mr Mount.  That was a temporary stopping, which would’ve been, as I’ve said earlier this morning, was in the process of being replaced once A heading had been joined up.  That fan would’ve been moved.  We’d already been in touch with the contractors to come and replace the non-permanent stoppings with permanent stoppings.  To say that it would’ve been taken in consideration the event of an over-pressure of a windblast, it’s unlikely, due to the nature that it was a temporary stopping.

Q. We know from earlier evidence in the Commission that in the early hours of the 30th of October 2010, there was a roof fall in the goaf.  Do you recall that event?

A. I do recall that, yeah.

Q. And we understand that that roof fall in fact damaged the stopping in the cross-cut in the monitor panel?

A. Correct.

Q. And it was repaired following that?

A. Yeah.

Q. After that roof fall event in the goaf, was any thought given to the particular risk that might exist for the stopping at cross-cut three at the bottom.

A. My understanding is that there was no damage to the cross-cut three stopping.  Certainly the cross-cut stopping in the monitor panel received damage and was substantially fixed after that.  In light of the fact, I say again, that that was a temporary construction due to be replaced it’s not likely that that would’ve been considered.

Q. Is it not the case that the roof fall on the 30th of October indicated the potential for a roof fall in the goaf to expel air with sufficient force to damage stoppings within the mine?

A. I don’t think it was a significant roof fall in that respect, Mr Mount.  I mean, it was expected to have roof falls in the goaf.  That’s the very nature of a goaf area is that we expect the roof falls, none of which to be significant enough with the evidence that we had or the information that we were given, to cause any major windblast events or anything like that.  But goaf falls were definitely expected and as a result of the one that we had which showed that the stopping in the cut-through that you rightly say fell, was damaged, and from my recollection it actually got sucked in, it wasn't blown over.  That was strengthened.  Roof falls are expected to be a normal part of mining.
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Q. Given that a roof fall had knocked over a stopping, the question is whether there was any reassessment of the risk that might exist for the stopping at the base of the panel if you like, cross-cut three, in line of the panel return?

A. And if, the mechanism of that would take the roof fall as I remember bore no importance.  When I say, “no importance,” was not significant for that stopping.  It was more significant for the stopping in the cut-through.

Q. I want to turn now to the question of windblast more generally, and if we could have CAC0149 on the screen.  This is the windblast guideline from New South Wales.

WITNESS REFERRED TO DOCUMENT CAC0149

Q. I'm not sure if you're familiar in a general sense with this?

A. Not in a general sense, no.  I mean up until recently I have never actually worked in New South Wales, Mr Mount.

Q. I put it up only because it contains a convenient definition of windblast on page 4 as an event with the potential to cause injury to persons or damage to equipment or to seriously disrupt ventilation, and it’s said that an air velocity of 20 metres a second is considered a threshold value above which a windblast event has occurred.  Does that strike you as a reasonable working definition of windblast?

A. It certainly does, yeah.

Q. Certainly is the case that windblast had been identified as a risk at Pike in the Hawcroft insurance report in 2010?

A. That's correct.

Q. I take it you had been aware of the concerns raised in the Hawcroft report?

A. Oh, I had been given a summary of the concerns of the Hawcroft report, correct.

Q. We've already had this in the Commission so I won't dwell on it at length, but just so that you know what we're talking about.  If we can have DAO.003.08710 page 26.

WITNESS REFERRED TO DOCUMENT DAO.003.08710

Q. Top paragraph.  The authors of that report said that the risk of windblast was yet to be assessed at the mine.  This is at July 2010.  But the view of the report writers was that the risk for windblast existed in the monitor panel and that management should expedite the risk assessment for windblast to provide adequate time for mine planning and in the introduction of a management plan.  If we can just zoom in on the bottom of the page, the mine’s response 2010.  So this is back in July 2010.  The last sentence, “During development of the bridging panels the roof will be cored and geotechnical risks including windblast potential will be assessed.”  To what extent was this a matter that you dealt with as mine manager, the potential risks of windblast?

objection:  mr haigh (16:49:20)

cross-examination continues:  Mr Mount 

Q. I'll leave that to you Mr White.

A. No I will answer that question.  I mean I was involved in the windblast risk assessment.  We were given an amount of information from geotechnical “experts” for want of a better word, and from that information we, the information concluded that windblast at the width of that particular panel was not an issue and a risk assessment was held to that effect.

Q. When you talk about a risk assessment being held on the topic of windblast, what exactly happened?  What was the process of that risk assessment? 
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A. The normal risk assessment process whereby you identify the hazards and put controls in place with the information that is to hand.

Q. Who was involved in that risk assessment?

A. Mr Mount, I'm sorry, I can't remember everyone that was involved in that risk assessment.  There was certainly members of the technical services team.  I can't actually recall if I personally was involved in the risk assessment but I certainly personally was aware of it, I may well have been involved in it.  There was information from geo technicians presented at that risk assessment.

Q. Was a formal document generated as a result of that risk assessment?

A. As far as I'm aware there was, yes.

Q. Are you able to help us with the date of the risk assessment for windblast?

A. It was done, I can't give you the exact date.  It was definitely done prior to the start-up for the hydro-panel which was on the 19th of September.  I seem to recall around about August some time, I can't remember exactly when.

Q. And to the best of your recollection there was a formal risk assessment document produced as a result of that was there?

A. To the best of my recollection, yes there was.  There was a document produced that considered windblast as a risk.

Q. Can you recall what controls were proposed or put in place specifically to deal with windblast?

A. I think the main control, from memory, was the fact that the panel wouldn't reach a width where windblast was going to be an issue, Mr Mount.  It’s fairly difficult to put controls in place for something like windblast when it’s in a lot of cases not a predictive or a predicted event that happens, but in this instance and with the information that I have, I disqualify that by saying I'm not actually qualified to talk on that subject but there was information presented that suggested that windblast wasn’t an issue.

Q. I just want to refer Mr van Rooyen’s handover notes to you, PVR002.

WITNESS REFERRED TO DOCUMENT PVR002 
Q. Perhaps if we just start with page 1 to orient you to the document?  Do you recognise this set of handover notes, did you ever see them?

A. Yes I did, they were very comprehensive.

1653 

Q. If we just turn over to page 8 and this may well be something that we can cover with Mr van Rooyen later in the week, perhaps zoom in on the passage.  These notes are, of course, dated 2 November and his record of actions outstanding, first bullet point, “Assess windblast risk assessment and management plan.”  And he refers there to a windblast assessment having been conducted by Strata Engineering and subsequently a risk assessment was conducted for panel 1.  Now what I’m just wondering is whether you can help us with the detail of that.  Was there a separate windblast risk assessment or was windblast just dealt with as part of a general risk assessment for panel 1?

A. I’m not entirely sure on that Mr Mount.  It may well have been part of a general risk assessment where it was considered as a risk and you are right, maybe Mr van Rooyen can answer that with a bit more detail than I can.

Q. One of the matters that Mr Nishioka referred to in his evidence was his understanding that there was an intention at Pike not to induce the normal amount of roof cave-in in the monitor panel because of the fact that it was located in a subsidence zone and there was therefore a desire to have minimal subsidence.  The reference is page 3498 of the transcript.  Mr Nishioka said, was asked, “Did you also talk about the fact that Pike wanted the roof to stay up in the goaf?”  Answer, “Yes that is what I was told by Doug White.”  He goes on, “Pike was not supposed to have any cave-in and any subsidence.  They can’t have cave-in underground. –

A. I think there’s a difference in cave-in and subsidence Mr Mount.  There certainly was expected cave-in, up to a particular level which was, from memory, the island sandstone which again from memory and again Mr van Rooyen will give you the exact details of this, was a fairly significant body of sandstone which cave-in was expected locally up to that area but subsidence was not expected because of the massive body of sandstone and the width of the panel and the number of factors taken into consideration was that whilst we did expect cave-in – so Mr Oki’s not entirely correct there, we certainly did expect cave-in, we did not – and he is correct – did not expect subsidence.
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Q. I don't want to put words into Mr Nishioka’s mouth, but as I understood him, he was not saying that there would be no caving because, of course, there must always be some caving in a goaf.  But I think his understanding was that there would be an attempt, also that the usual process of trying to induce as much caving as possible would not apply in this panel because of the subsidence issue.  Now is that something that you were aware of or agree or disagree with?

A. Oh, I think it’s fair to say that the amount of caving would definitely have been limited to the island sandstone but that was expected to be enough of a caving to provide material in the goaf as such to fill or partially fill the void which is a normal mining process, but then the part of the process where it stopped was not going past the island sandstone where you would in fact get subsidence.

Q. The calculations in the experts’ report prepared for the Department of Labour on page 40 of that report, DOL3000130007, those calculations indicate that the approximate void in the goaf could have been 6000 cubic metres, and I take it you're not in a position to take a different view or do you have a comment?

WITNESS REFERRED TO DOCUMENT DOL3000130007
A. No, absolutely not, no.

Q. But the estimate is that perhaps as much as 5000 cubic metres of that could be methane?

A. That's a fair estimate.

Q. Given that circumstance, was there any planning process at Pike that took into account the specific potential for a roof fall to send out a plug of methane into the mine?

A. It wasn't expected that the characteristics of a roof fall would send any significant plugs of methane into the mine.  They’re made to go to the roof.  Immediately above the seam is a stratified mudstone which doesn't tend to break up in big lumps.  It tends to break up in ballast for want of a better word, unlike a massive conglomerate or a sandstone which may well, given the size of an excavation, could fail catastrophically.  So it was from the information that we had to hand deemed unlikely that a goaf fall would be of a major concern.
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Q. Were there any controls put in place specifically to deal with the risk, even appreciating, as you say, that the risk was not considered to be great?

A. No specific controls as such.

Q. If I could have INV.03.31562?

WITNESS REFERRED TO DOCUMENT INV.03.31562 

Q. This appears to be a copy of a PowerPoint presentation, a little hard to read on the screen but from the AUSIMM conference in November 2010?

A. That’s correct.  It was never actually presented.

Q. There’s just something on page 12 of that presentation I want to ask you about.  You’ll see the third bullet point, “The authority to mine is regularly updated with a calculated goaf size and the potential for a windblast event.”  Could you just explain what that is referring to?

A. It’s referring to measurements that were taken as far as practicably possible without sending someone into an unventilated area where by use of a, I can't remember the name of this thing, it’s a distantometer example, something like a laser where I could stand and point the laser at the wall and it would tell me exactly how far away the wall was.  There were attempts made to try and quantify the size of the goaf and that’s what that’s making reference to and then that would be then put on a permit to mine for the period that the permit to mine covered whether it be a day of the week or the shift or whatever that permit to mine covered.

Q. So when it says, “Regularly updated with the potential for a windblast event,” what does that refer to?

A. Again, given the information that we were given based on the parameters that we were operating within, it meant, I assumed it meant saying as far as practically achievable monitoring the goaf size.  Knowing that the information that we had allowed the goaf to be widened out to that size without the potential for a windblast event.  What that would’ve indicated to us was if in fact the goaf was going wider than it should and then take responding actions to that.
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Q. If you can see on the diagram on the screen there’s just an arrow “windblast potential for extraction outbye from this point”.  What does that refer to?

A. It’s talking about the potential due to the goaf being longer, not wider, getting longer.

Q. And what’s the significance of the line and the arrows at that point?  Is that meaning to say that the windblast potential exists once the goaf has reached that point, or what does that mean?

A. It’s considering that that may be a risk past that point.  It’s alerting people to the fact that it may be a windblast risk.  It was, as I said earlier on, with the information that we had, it wasn’t an issue as such but we still marked it on the plan to alert the operators and staff that there was potential there.

Q. Meaning that once the goaf reached that line, that’s when the windblast risk would exist?

A. Meaning that once the goaf got to that size, there may well have been a potential for windblast given the right set of circumstances, but like I’ve said before Mr Mount, with the information that we had on the thickness of the island sandstone, windblast wasn’t a real threat but it was one that we didn’t ignore.

THE COMMISSION ADDRESSES MR MOUNT – PROGRESS
THE COMMISSION ADDRESSES WITNESS – 9.00 AM START
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COMMISSION RESUMES ON WEDNESDAY 15 FEBRUARY 2012 AT 09.02 AM

DOUGLAS HUTTON KIRKWOOD WHITE (RE-AFFIRMED)
cross-examination continues:  Mr Mount  
Q. Yesterday we were talking about the issue of windblast risk assessment and it may be that that is an issue that can conveniently be dealt with largely by Mr van Rooyen so I don't intend to ask you a great deal more about it.  But there is just one matter I want to ask you about on that topic, and that is the use of a Highlander drill rig to take core samples within the panel, and if we could have INV.04.00864 please.

WITNESS REFERRED TO DOCUMENT INV.04.00864

Q. This is an email originally from Mr van Rooyen to you and others on the 10th of September.  And if we focus on the bottom half of the email, we can see that it’s on the topic of Highlander drilling and as at the 10th of September there had been difficulties getting that rig operating.  And it is said in the email that at the end of the day technical services requires information from this drilling to ensure the assumptions in strata control designs, windblast and caving characteristics is correct or at least acceptable.  And then if we focus on the reply email from Mr Ridl at the top of the page.  The reply on the 13th of September was that there would be action on the issue of having the drill rig powered hydraulically?
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A. Correct.

Q. Are you able to help us understand what the issue was with the Highlander Drill Rig and whether to your knowledge it was put into an operational stage in 2010?

A. From memory there was a number of issues with the Highlander Drill Rig from the time I started through until the event happened itself, mainly to do with, well, there was a whole host of things.  Rams failing, lack of air pressure, as I say the list was endless, they’re the two that come to mind right away.  When it was working well, it worked really well, but the times it worked well were I, I suppose we could say, limited.

Q. No doubt Mr van Rooyen will help us in more detail with the information that would’ve come from the Highlander Drill Rig but in general terms I take it that this would have provided information about the strata in the monitor panel, is that right?

A. The intention was to try and confirm or verify the information from the reports so we weren't just taking the report as read, and as it says in the email it would be nice to get it, but we did have the opportunity, that panel was about 200 metres long, we had the opportunity to try and get that at any time during that panel to try and get that information, so it wasn’t a case of, I had to get it there and then.  From recollection the coring was an issue that was raised in one of the risk assessments.  It wasn’t, “must do” before the panel from what I can remember.  It was one of these things that we could do as we were going to try and verify the information that we had.  Bearing in mind that from the information that we had windblast was supposedly not a major issue.

Q. Just to understand, is this a drill rig that would take a core sample from below, if you like, up into the roof of the panel?

A. It could take it on a number of different angles. It could take it straight down, straight up, 45 degrees, 120 degrees, it was a fairly flexible rig that’s why they’re used in coal mines.  The ones that work well are employed throughout Australia as far as I'm aware.

Q. Had it been possible to take samples of the strata in the monitor panel with this rig by 19 November?

A. Had it been possible by then?  It would depend on the state of the rig.  I can't answer that honestly.
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Q. I want to follow up a couple of matters from yesterday.  We discussed the procedures in the control room, and just for completeness I’d like to refer to DAO.001.09815, which is a document, “Control room operator workflow.”

WITNESS REFERRED TO DOCUMENT DAO.001.09815
Q. Is this a document you’re familiar with at all?

A. I won’t say I was familiar with it.  I probably have seen it at some stage.

Q. If we just look at the contents page on page 2, we can see that it deals with a number of aspects of the control room operator’s role, including examples of TARPs dealing with alarm control functions in the control room.  So if we turn to page 9, we can see that in paragraph 2.2.2 it was set out as one of the functions of the control room officers to follow up alarms sounding in the control room and there’s reference there to the acknowledgement of gas alarms TARP.  And in the bullet point underneath those images we can see that it’s part of the function of the control room operator to log alarms and so on in the control room operator’s log?

A. Correct.

Q. Now, I didn’t want to leave it on the basis that there were no written instructions to control room operators as to how deal with gas alarms.

A. Yep.

Q. To your knowledge, was this a document that was distributed and followed at Pike?

A. I’m not sure about that Simon, I mean there was a document as you can see put in by a manager two before me, significantly as well as a final draft, that’s not signed either, so I mean I can’t say it was followed – I mean you asked if I was familiar with it.  I may have seen it.  I may have read it.  In the early days when I started I read countless amount of the documents to get up to speed with the process, so in general, the processes in the control room were followed.  They must, just on TARPs as well, TARPs were posted around the walls of the control room, in visible places so the operators could respond to them and knew what to do.

Q. If we could look on that point at the acknowledgement of gas alarms, TARP, DOL7770030078.

WITNESS REFERRED TO DOCUMENT DOL7770030078
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Q. If we begin with page 1.  Were you familiar with this document at Pike?

A. Again Simon, I wouldn't use the word “familiar”.  It may well have been one of the documents that I read through when I started there.

Q. We can see that it appears to have been signed off in December 2008 by one of the previous mine managers, is that right? 

A. Correct.

Q. Do you know what the status of this document was at Pike?

A. That may well have been one of the documents that was up for reply, and then again I haven’t got a complete definitive list of what documents were up for review but that may well have been one of them given the date is 2008.

Q. Had you turned your mind to whether this document was appropriate to the conditions at Pike?

A. That would involve me reading it to familiarise myself with it again, so I mean it’s a bit hard to answer that now.

Q. I just want to turn to page 7, which appears to set out the various trigger levels applicable to methane.  It appears, I think, that there are four levels of trigger for methane.  The first greater than .8%, two greater than 1%, three greater than 1.25 and four greater than 2?

A. Yep.

Q. To your knowledge, would they be the expected levels of trigger that you would expect to see for methane?

A. They're in line with recognised standards, yeah.

Q. So I think on that basis that a level three trigger would be the detection of greater than 1.25% of methane, is that right? 

A. Correct.

Q. If we go back one page to page 6, it appears to set out responsibilities for the ventilation officer and mine manager at various levels, 1, 2, and 3, bearing in mind if level 3 is 1.25% methane.  Now I take it that you are not necessarily familiar with what these levels were set out in the TARP or what their actions were?

A. That is correct.

Q. Just looking at the level 3 actions for a ventilation officer.  Do they strike you as appropriate and realistic actions in response to a level 3 trigger?

A. The level 3 trigger being the 1.25%?

Q. Yes.

A. They seem a bit onerous to be honest for that level of trigger.  I mean bearing in mind that all the electrical equipment underground automatically cuts off at 1.25%, not that 1.25% is a normal amount of methane in the atmosphere but is an amount of methane that can be encountered.  That level of action seems a bit over the top, for want of a better word.
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Q. In what respects in particular?

A. I would expect if we got, as we did get on occasions, more than 1.25% then obviously the power is discontinued and reasons for the gas being investigated onsite, and dealt with onsite in the panel.

Q. If we move down to the mine manager’s responsibilities, they include reviewing all current available ventilation data and then ensuring incident management team is assembled.  Your comment on that?

A. That’s what I'm saying, I was actually commenting on the mine manager part.  I think that’s a wee bit over the top in my opinion.  I haven't seen as rigorous reaction to that level in a plan in Australia.  But there again I haven't seen all the plans in Australia but the ones I've seen, certainly that seems a bit over the top for something that’s controlled in the panel.

Q. Was there ever a time when an incident management team was assembled at Pike in response to a gas trigger?

A. No, no.

Q. It also seems to be contemplated that the inspectorate would be notified of the incident and there would be follow-up with findings of an investigation.  Your comment on that requirement for level 3?

A. Obviously unaware of that in this plan and certainly unaware that that’s a requirement under legislation.

Q. To your knowledge was there ever an occasion at Pike when the inspectorate was notified following the detection of methane at any particular level in the mine?

A. Not to my knowledge, that’s not to say it didn't happen.

Q. And then finally, the last bullet point on that page, seems to contemplate that the mine manager would review the incident and ensure that all corrective responses had been implemented and were complete.  Your comment on that requirement?

A. As I said earlier, Simon, the instances like that were in general, in the main, I mean if we’re talking about in the panels, dealt with in the panels.  Obviously if that was going to be an issue in the general body of the main airway which in the time I was at Pike it never was, then that would be a different issue.

Q. Was there ever an occasion during your time as mine manager when you followed a process of conducting an investigation followed by a review to ensure that all of the corrective steps had been taken as contemplated by this TARP?

A. We didn't follow a formal process, as I mentioned yesterday, we started investigating spikes to investigate their source.  It wasn’t done in a formal investigative process.

Q. Now just for completeness and there may be some ambiguity about this document, so I want to make sure you’ve had a chance to comment fully, but page 2 seems to deal with the actions of all personnel and under the heading, “Level 3 trigger,” there is the phrase, “Gas accumulations at high levels over a prolonged period.”  Are you able to help us with how that phrase relates to the specific definition of level 3 for methane at greater than 1.25%?

A. No.  I would equate something like that to the issue that we had when the blade came off the main fan back in October and whole mine gassed.  That’s the sort of thing I would equate to that or in the event of an amount of gas being in the panel that couldn't be cleared.  I'm not quite sure of the wording and where the wording came from.

Q. So do I take it that, even on your brief consideration of the document this morning, this is a document that you would’ve seen as appropriate for review?

A. Given what I've seen this morning, yes.
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Q. Is it also fair to say that there’s no indication that you are aware of that the document was being followed in any real sense at Pike?

A. It’s hard to say whether or not the document was being followed, because certainly actions were being taken when gas was detected.  Now, were they in line with the document?  In most cases I would say definitely they were, but it’s – I can’t say with any certainly that the document was being followed.

Q. I’ll move on now to the topic of electrical safety at Pike.  You will have heard I imagine Mr Reczek’s evidence earlier this week?

A. I did hear bits of it, Mr Mount, yeah.

Q. I just want to ask you first about the structure of electrical staffing at Pike.  If we turn back to the ventilation management plan DAO.003.07114 at page 69.

WITNESS REFERRED TO DOCUMENT DAO.003.07114
Q. There is reference there to an electrical supervisor as one of the roles at Pike, and there are various responsibilities allocated to the electrical supervisor.

A. Yeah.

Q. Was there an electrical supervisor as such at Pike?

A. There were a number of electrical supervisors at Pike.
Q. How did that structure work?

A. If I can go back to when I started, there was an electrical – sorry, an engineering manager who happened to be an electrician and I think had an electrical engineering certificate.  And when I say an electrical engineering certificate, it’s not a degree in electrical engineering.  It’s a certificate that allows one to act as a mine electrician, which is a higher level of supervision in a coal mine.  Under that, or under him, sorry were two electrical engineers, one being Mike Scott, the other one being Danny Du Preez.  Their focus – Danny’s as you know was on gas monitoring and calibration.  Mike was more on the project team with the electrical equipment that was being brought into the project.  Under them there were a number of electricians.  Then at some stage along the track as the work progressed and the project become more vibrant, there were a number of more electrical engineers put on, on contract.  John Heads was one.  Andy Sanders was another.  Steve Bell was another.  At times they use – and all these fellows worked for Comlek Electrical.  At times there was input from the manufacturer on certain equipment.  There was certainly input from the manufacturer with respect to continuous miners and hydro equipment and then there were a number of our own mine electricians.  The exact number, I couldn't tell you, but then what we did after we did the shift change which happened in May, we put on more electrical staff and created the position of electrical leading hand, electrical supervisor so that we could have someone on shift all the time in a supervisory position.

Q. Whose role was it to have the oversight of the electrical installations at Pike, and take responsibility to ensure that the appropriate risk assessments had been done for electrical safety?

A. Whichever electrical engineer was in charge at the time, and I say that because there was a couple of electrical engineers in the, from 2008 through until I was there.  When I got there, as I said, it was Nick Gribble, so it came directly under his control to make sure that work was done.
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Q. If we could have the organisational chart at 19 November, PW23, perhaps zooming in on the area underneath the engineering manager.

WITNESS REFERRED TO DOCUMENT PW23

Q. We can see that as at 19 November the electrical engineer position was vacant?

A. Yeah.

Q. Could you just help us with what the situation was and how long it had been that way?

A. That position from memory, and I stand to be corrected on this, but my understanding was that an offer had gone out to one of the people that had been working for us on contract to fill that position.  As I say, I can be corrected on that.

Q. How long had the role of electrical engineer been vacant as at 19 November?

A. It’s hard to say because the vacancy was created when Rob Ridl came on board as the engineering manager he did a restructure and this is a structure that Rob wanted in place.  If you look at the names on that list in the second, third row, half way, right in the middle is Mike Scott, electrical underground coordinator.  That was previously his role as electrical engineer.  So the way that Rob did a reshuffle created a vacancy.  And I say, I could stand to be corrected on this but I'm fairly certain that vacancy was to be filled by Steve Bell who was someone that we’d contracted.

Q. We've seen a memo in the evidence in the Commission that I think was signed off by you, seeking approval for the spending of some money?

A. Yeah.

Q. And noting in it that the particular installation of the variable speed drives at Pike was unusual if not unique?

A. I don't think that's what it says but I do recall that email yeah.

Q. Was it the case in your view that the particular installation of variable speed drives of that size underground at Pike was unusual, perhaps unique?

A. I think in fairness Simon, I'm not entirely familiar with VSDs.  I know that we use them in countless pieces of equipment and various different scenarios in mines in Australia.  To me, whether it was unusual or not I can't answer that question because I don't know enough about the installation.  I know what they were for, I understand the logic behind the use of VSDs when it comes to starting equipment and allows you greater control over the motors but that's probably where my limit of expertise stops.

Q. I don't want to ask you any technical questions about the VSDs themselves but what I wanted to ask was whether it appeared to you at any stage as mine manager that it would be appropriate to call for specific risk assessments dealing with the type of installations that were at Pike?

A. Again, Simon I think that it would be fair to say that I thought that was fairly well covered with the people that I had in place who had far more knowledge on the gear that they were buying than I did.  The correspondence that you're referring to is a process that had to be gone through for financial property to show that there was a chain that money wasn't just being spent willy-nilly.  So my involvement in that process was to check first of all the content and as far as checking spelling and stuff like that before it was moved on, but to check the content, to check it against the budget number to make sure that money was in the budget, and then if I was satisfied with that, to sign it and send it on at that stage to Peter, and depending on the amount of money it was for he may well even send it on to the board.  So I was part of a process.  If the electrical engineer said to me, “We need this bit of gear and it’s going to do this and that,” then I'm not going to argue with him unless I knew something that specifically said, well hang on a wee minute, I think you'd better reconsider that bit.  In most cases all the gear, as far as I'm concerned, had been researched, was suitable for the job.  I had no reason to question any decisions made by any of the electrical engineering staff for the purchase of electrical gear.
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Q. Granted that you, in effect, delegated or trusted the electrical engineering staff to make good decisions about the matters within their role, the question’s more directed to whether you saw it as appropriate to call for and review risk assessment documents so that you could satisfy yourself that due diligence had been carried out to assess and then address any risks that would arise from the electrical installations?

A. It would be unusual for me to review risk assessments in an area that I had very little knowledge in.  Would I call for a review to be done by the electrical engineer?  There’s no reason why I wouldn't do that.  As I said earlier, I can't say that that process was done or not as a whole.  You’ve got to understand that in a project phase there were risk assessments being carried out all the time, introduction to site forms being filled out whenever a bit of gear came on, so there was a process, you just didn't bring a bit of gear onsite and plug it in and start using it, and I was comfortable that that process was working well.

Q. If we can go back to the ventilation management plan at page 45?

WITNESS REFERRED TO VENTILATION MANAGEMENT PLAN PAGE 45
Q. If we can zoom in on the paragraph at the middle of the page, “Definition of a restricted zone.”  We can see that under the plan it was one of the roles of the electrical supervisor to define non-restricted zones in the mine and for those zones to be shown on a plan kept in the surface controller’s office and for a risk assessment to be carried out as part of the process of defining the non-restricted zone.  Can you tell us what the process was at Pike to define the non-restricted zone for the mine?

A. There was a number of processes involved in the process.  First of all it had to be determined by sample over a period of three different samples, that there was, sorry the restricted zone, I'm on a different tangent there, sorry Simon.  The restricted zone as such was taken, as it says from here, to be anywhere within a 100 metres of the face.  To my knowledge there wasn’t a risk assessment done to identify the restricted zone.  There’s a common acceptance, if you like, that in most coal mines, anywhere within a 100 metres of the face and all returns are restricted zones, and I as I say, I can't say there wasn’t a risk assessment done.  So a lot of this stuff would’ve been done prior to me arriving.  I personally wasn’t involved in a risk assessment to set the restricted zone.  I accepted from the knowledge that I had what, in normal cases, what a restricted zone would be.

Q. Perhaps if we look at the map, DOL3000130008?

WITNESS REFERRED TO DOCUMENT DOL3000130008 
Q. And if we zoom in the Spaghetti Junction area?  Zoom out a little bit more so we can see the writing on the map that just identifies restricted zone and non-restricted zone.  We can see that the dotted red line which defines the boundary between restricted and non-restricted.  Who defined that line?
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A. If you recall yesterday I spoke about the placement of sensors in the non-restricted zone and the people that I spoke about, one of which can’t remember that, but with that’s where – the process that we went through was to identify where we wanted those zones.  Again, yesterday what I talked about was once A heading was joined up that the restricted zone or the non-restricted zone, sorry, would move inbye and in line with the way it’s done in mines in Queensland, boundary monitors would’ve been placed at that point there.  So, you have a boundary monitor set at .25 of 1% and if it detects methane in that area it would cut the power off to the whole area basically.  We had gone through – we hadn’t gone through the formal process, ie a risk assessment on that, but we’d certainly had discussions on how we wanted to set the mine up, when the development had reached the point where we could do that.

Q. Who defined the particular dotted red line that we can see on that plan?

A. Oh, I can't remember drawing it myself, I mean, I honestly can't remember who actually would’ve defined the line, but the zone was understood to be effectively the bottom of A and B heading going in from fresh air inbye.  Obviously C heading being a return is a restricted zone anyway, and as I said earlier on, the intention would’ve been to move that further in and have boundary monitors at that, at those points.  The important thing with the non-restricted zone, as far as I was concerned, that we had enough coverage around the electrical equipment that was in the non-restricted zone because there was a fair bit of electrical gear in there.

Q. Who took responsibility for making sure that the line between restricted and non-restricted was in the right place?  Who took responsibility for where that was located?

A. Ultimately I would’ve done.  Did anyone else have that responsibility?  I couldn't honestly answer that, I mean that’s one thing I – ultimately that is my responsibility.  Also in the plan it says it’s the responsibility of the electrical supervisor.  I was involved in that process is what I’m saying, in the, in trying to bring that part of the process in line to what would’ve been in my view a higher standard than what we had.

Q. At what stage, in other words, when was the line drawn onto a mine map at Pike?

A. I couldn't tell you exactly when the mine map was drawn, I mean I do have, if you don’t mind me saying, I’ve got issues with this map, because I’m not sure of its origin, but around – it was prior to the powering up of any of the electrical equipment in that zone.  I mean obviously there was an installation process went on and whilst the installation process went on, that whole area, in fact the whole mine from inbye of the portal was considered a restricted zone until such time we’d gone through the determinations to ensure there was less than .25% methane and then prior to powering up the electrical equipment, we placed the sensors as you saw in the locations yesterday, did the determination that the area was in a, as far as the legislation’s concerned, free from methane, which is less than .25 of 1%, and then powered the machinery up.  So, the exact time, Simon, was pretty hard to pinpoint, but it was before the equipment was actually powered and put in use.

Q. When was it first drawn onto a map to your knowledge?

A. Oh, again, I couldn't put an exact time on that.  Now that would’ve been, as I said yesterday, we used to get Gavin out as a mine surveyor once a month and when stuff like that was ready to be added to the plan, if it was in the middle of the month as an example we would wait till the end of the month and update the plan.  There’d be a rough plan drawn up to show the indication so people would know where things were and then Gavin would formalise it in the plans that we had to submit every month to the inspectorate and for the purposes of the mine.  To say an exact time when it was drawn, all I can say is it would’ve been some time before the things were powered up, but it may well have even been after things were powered up, but it was done in line with the normal processes that we had that at least once a month the surveyor was out updating plans, so it’s very hard for me to say exactly when it would’ve been drawn, Simon.
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Q. Can you say what month?

A. Again I'd hate to hazard a guess on that.

Q. Do I understand the sequence that the electrical equipment was first installed or located in the places we can see?  Then with the use of the sensors you made a determination that there was less than .25% methane in that area?

A. Not strictly correct.  The equipment was positioned after, from my knowledge, the determination was made and that's made not by a sensor.  That's made by taking bag samples and sending them for analysis to Runanga down to the rescue station.  It wouldn't be, so there's no real guidance on this in the legislation.  It wouldn't be appropriate to just make a determination with a hand-held sensor to say that was an unrestricted zone.  That was done by using bag samples over, as I say, it’s a three-sample period.  And then the equipment may well have been put in and then the sensors installed in the locations and switched on and calibrated and then the power put on to the equipment.

Q. To your knowledge was there any formal documentation of the decision about where the restricted zone would be at Pike?

A. Other than the plan, I would be hesitant to say there was any formal documentation.  I'm not saying there is or there isn't.  I knew of the plan and I knew of my part in locating the things.  There may well have been in the electrical supervisor’s area a plan.  I'd say that when we did this work Comlek were extremely diligent on recording and logging all the work that they’d done, so that's why I'm saying I can't say there wasn't a plan.

Q. You've already said that there wasn't a risk assessment process that focused on the location of the restricted zone?

A. Correct.

Q. You may or may not have heard Mr Reczek’s opinion expressed earlier in the week that he would have considered effectively, as I understood it, the whole area of the mine inbye of the end of the drift as a restricted zone.  Do you have any comment on that?

A. Well I didn't hear that opinion Simon and I'd be struggling to understand why he’d have that opinion given that there was less than 0.25% of methane in that area.  I mean again working to the auspices of the New  Zealand legislation there was no issue at all that I can see with the way that was set up.  In fact it was set up with the sensors that we had in place I will hasten to add weren’t required to comply, go over and above compliance.  I don't see a problem with that.  I can't understand where Mr Reczek is coming from for that especially in the light of in mines that I'm familiar with in Queensland the only sensors underground are the ones that mark the boundary monitors other than the ones that are actually required in the returns.  There's no sensors above electrical equipment, they're not required.  So I'm not sure where Mr Reczek’s coming from in that respect.

Q. There were occasions when methane of more than 0.25% was located within the non-restricted zone.  Just to refer to one of those.  We have Mr Wylie’s incident form, DAO.001.00359 and it begins at page 3, date 12 October 2010.

WITNESS REFERRED TO DOCUMENT DAO.001.00359

Q. And if we move on to page 5 we can see it relates to VSD housing monitor pumps.  On inspection at the monitor pump VSD housing found that there was 0.3% methane in the area.  Since this equipment is restricted the max methane levels are 0.25%.  It goes on to say that there was no methane trip mechanism because the equipment was still powered up.  Now, that’s just one instance of more than 0.25% being located in the non‑restricted zone.  Were any instances drawn to your attention of this type of finding, more than 0.25% in the non-restricted zone?
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A. I can't remember any instances being drawn specifically to my attention on that.  I would be surprised, I'm surprised if that is the case, hopefully doesn’t identify exactly where the methane was.  I'm surprised that the monitors didn't detect that.  Again, it would have to be a bit more specific as to where he found the methane, but it is certainly surprised that there was that amount, although it’s not a large amount it’s above what’s required.  But yes, I am surprised on that yes.

Q. One of the issues, as I understand it identified in the Department of Labour investigation report, is that the sensors in the non-restricted zone themselves had a margin of error of 0.25% for methane and I think that might've been drawn to your attention at some stage after the incident?

A. That was drawn to my attention in Bathurst at interview, but prior to that I had no idea that that was the margin of error.  There is normally, I'll clarify this, there is normally a margin or error on most electrical detection equipment of up to 10% so depending on what the actual equipment is set at, that 10%, if it was, for example, of one quarter of 1% or 0.25, would be .025% plus or minus.

Q. Yesterday we talked about the commissioning of the main fan when the brass bush or whatever the proper term is suffered damage and was removed?

A. Yes.’

Q. As I understand it, after that was removed there was, in effect, a gap or a space around the shaft of the main fan?

A. Correct yes.

Q. And that would presumably mean that there was a connection between the return of the ventilation system and the non-restricted zone where the non-flameproof fan motor was?

A. There was a small gap, when we talk about gap, around the shaft, the size of the base of the plastic cup, there may have been a gap of two or three millimetres, I'm not sure exactly what the size of the gap was.  Your assumption’s correct about there being a path but that was also was under a negative pressure, so that actually leaks fresh air from the main intake into the return.

Q. If at any stage the main fan stopped, that negative pressure would presumably cease and in fact, if anything, would likely reverse?

A. I wouldn't say it would likely reverse.  It would depend on a number of things, time of day, temperature, there’s a whole host of things would have to be brought into consideration, so likely is not the right choice of words.

Q. Potentially reverse?

A. Potentially could reverse which is why the motor was protected by a monitor to cut off power at a quarter of 1%.

Q. Was there any specific risk assessment done after the removal of the brass fitting to deal with the fact that there was that connection, albeit small between the return and the non-restrictive zone?

A. Given the size of the gap, no there wasn’t.

Q. I want to move on now to talk about the risk assessment process for the hydro-panel and if we could have INV.04.00275 at page 9?

WITNESS REFERRED TO DOCUMENT INV.04.00275 

Q. This is an email sequence that begins on 23 August, possibly if we zoom in on the bottom half of the page it would be easier to read, and it ends with an email on 27 August and you are copied into the email chain later, so the start of the email chain, is this email from Gerry Wallace to Mr Whittall on the 23rd of August, 2010.  Now Mr Gerry Wallace of course was from Hawcroft Consulting and he, as you know was involved in the insurance review –
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A. Yeah.  Insurance review, yep.

Q. Now, as at 23 August, in this email, he was writing to deal with the topic of risk assessments and he said, “My concern remains the lack of formal risk assessments one month out from the start up of the first monitor panel.  This does not leave much time to include any additional controls that may be required.”  And he goes on to say, “You mentioned that a risk assessment had been conducted into gas and ventilation.”  But he said that it was available at the time of the survey.  And he said, “This also applies to hydro-mining and windblast.”  So, I think in essence Mr Wallace was saying, or asking to see specific risk assessment documents for the hydro-panel and for windblast.  And he goes on to offer to conduct a desktop review of any risk assessments and management plans before the first panel, which presumably have been welcomed, an external desktop review of those risk assessments.

A. Yep, yep.

Q. If we move back to page – I’m sorry, before we move back to page 8, we can see that Mr Wallace in this email refers to second to bottom paragraph, “A risk assessment into gas and ventilation.”  I just want to ask whether the document that he’s likely referring to there is the document we have as DAO.011.23424, which was a risk assessment that you were involved in.

WITNESS REFERRED TO DOCUMENT DAO.011.23424
Q. Now it may be difficult for you because this wasn’t your email to know whether it was referring to that, but as best you can tell, is it likely that this would be the document that he was referring to?

A. I can only say it may well have been, like you say, it wasn’t a discussion between myself and Gerry Wallace, was it?

Q. Mr Wallace.

A. Yeah.
Q. All right, if we move back to the email chain and the reply to Mr Wallace which is on page 8 of the document.  This is a reply from Mr Borichevsky to Mr Wallace on the next day, Tuesday the 24th of August and he says in relation to risk assessments that he was checking to see whether there was an earlier one, that he says, “A formal risk assessment has been undertaken for panel 1 extraction which included windblast, gas, ventilation risks, as well as all other risks associated with hydro-mining.”  He goes on to say, “The actions arising from this formal risk assessment have been prioritised and signed for completion prior to extraction commencing, and the management process has been put in place.  Doug White is managing this process.”  As far as you were aware, was that an accurate statement at 24 August?

A. I’d say that’s relatively accurate, yeah.  I was, as a result of the risk assessments that were done, a number of actions were created.  I took charge, if you like, of making sure there was an action plan developed, which I’m certain you’ve got is somewhere in evidence, and what we did was we prioritised things on that action plan in the order of must be done, opportunity to be done and, like a later date type stuff, I think I put – on the original list numbered things, I asked people with the associated actions, rather than me say prioritise this, this and this, because there were areas where I wasn’t expert in, I put them out to the appropriate people and said, “Give these back to me with your priorities on them” and I took control of certain issues and others took control and there was a documented sheet that said who the actions went to and how they prioritised the actions that needed to be done, and I think it was, from memory, 1 to 8 or something like that, may have been 1 to 9, and we concentrated on the top three.  But I was more familiar with the processes.  Greg’s absolutely right that I was coordinating that process.
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Q. To your knowledge, was it correct that the formal risk assessment for panel 1 had been completed as at 24 August and that the actions had been assigned and prioritised by you for completion at that date?

A. I wouldn't swear to that date, no.

Q. If we turn to page 7, we see that on the same day, in fact a couple of hours later, Mr Wallace replied and said, “If possible could you forward a copy of the panel 1 extraction [presumably referring to the risk assessment] with the action list?”

A. Yep.

Q. You see that?

A. Yep.

Q. And if we move back to page 4, look at the bottom of page 4.  We can see that two days later Mr Borichevsky emailed you, Mr van Rooyen and Mr Whittall with his proposed response to Jerry Wallace and he said this was a draft response and he said this needs to go out ASAP  so could he have your comments.  If we move over to page 5.  At the top of the page he says, “Please note that Doug is going to update, complete the dates, et cetera on the attached risk assessment action list before it goes out tomorrow.”  First of all I just want to check, one of the attachments to the email.  If we turn over to page 24.  It’s a document we've seen, headed up, “Operational preparedness gap analysis”.  Is that the action list that you were referring to?

A. That looks familiar, yeah.

Q. And so we can see the date, who and when.  So was it that column of “when” that you were doing to fill out?

A. That was what I asked people to commit to, yeah.

Q. If we move back to page 5 of the email chain we can see the proposed response to Jerry Wallace, and if we look at the large paragraph at the bottom dealing with the topic of methane, there's reference to controlled degassing and controlled free venting, increased airflows, and then automatic ventilation dilution doors which will be operated with a monitoring system all of which will be commissioned prior to extraction.  Now we've already heard, of course, that in fact the dilution door system was not into place?

A. Correct.

Q. And I think you confirmed yesterday that nor was any monitoring system associated with the dilution doors?

A. With the dilution doors, that's correct.  I'd just like to clarify that.  I thought the monitoring was in position but I've already said that I take responsibility for not enacting the dilution doors.

1000
Q. If we move over to page 6, top of the page we see the topic of risk assessments and there is a change in the wording from earlier where it was asserted that risk assessments for windblast and the monitor panel had been completed with actions assigned, the draft response to Mr Wallace now says, “Before risk assessments are being undertaken.”  Then there is reference to areas of risk and action areas assigned and that I think is a reference to the gap analysis document that we’ve seen?

A. Yes.

Q. And the last sentence we see, “On the basis of this work admittedly still in progress Pike River believe the ranking for risk should be revisited.”  Are you able to help us with whether at the date of this draft email, 26 August, in fact the formal risk assessments for the hydro-panel and for windblast had not actually happened?

A. I can't confirm or deny that, Simon, I honestly cannot remember.

Q. Presumably given that Mr Wallace had asked specifically to see those risk assessment documents, certainly the panel 1 extraction risk assessment, if that document existed at that stage it would’ve simply been sent to him?

A. I would’ve expected so yes.

Q. If we look at the strata control draft paragraph, there are a number of statements made about the steps that have been taken to deal with strata issues.  And in the middle of the paragraph we see, “Additional geotechnical investigations as set out in the attached plan, and these investigations underway.  This will support the windblast analysis which is proceeding as set out in the attached scope statement.”  And he says that, or the draft says, “The geotechnical results will guide final support requirements and so on.  And on the basis of all of that Pike River believe that the occurrence of the risk of roof fall in the monitor will be remote for panel 1.”  Do I take it that as at this date, 26 August, there hadn't been a formal risk assessment for windblast yet, but the work was undergoing to assess it?

A. There may well have been, sorry, I should say there may well not have been.

Q. So if we then turn to page 1 of the email chain, we can see the final email that did go out to Mr Wallace on the 27th of August, copied to a number of people, including you, which deals with the topic of methane substantially as in the draft and then at the top of page 2, we see again reference to the fact that risk assessments are in progress and there’s reliance on indications that windblast potential was low.  And then perhaps if we zoom in on the bottom third of the page, we’re dealing with windblast in particular, it’s said that, “Initial windblast assessment is underway and there’s been a preliminary verbal report that the likelihood of windblast in the bridging panels was unlikely.”  So to the best of your knowledge was that the position as at 27 August, that there’d been a preliminary verbal report but no more than that?

A. I'm not in a position to dispute what’s there.
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Q. And then (b) we can see on the screen that “Additional information from core drilling in panel 1 will be evaluated as it becomes available prior to hydro start up.”  Now do you know what was particularly contemplated in terms of that core drilling?

A. Not exactly, I mean that was being managed by the tech services department as far as exactly what was envisaged.  I think in fairness that might be a question for –

Q. Mr van Rooyen, yes.

A. Yeah.

Q. Is it possible that it’s referring to that Highlander Drill Rig and the samples –

A. Absolutely, yeah.  I think, sir, before we move on I think it’s also important to just link that drilling to the windblast, that from memory they were talking about – it’s mentioned in here, strata control.  At Pike the strata control levels were, and these are my words, excessive and part of the study was to look at how we reduce the amount of strata control that was in place in the gate roads.  That needs to be said as well.  It’s not just about windblast.  This was about a whole host of things.  Again, I’m sure Pieter can expand on that when you talk to him.

Q. And then paragraph (d), we can see, “Formal risk assessment will be conducted once review completed.”  And I think that’s referring back to the review by Mr St George, “and before hydro commence.”  So the position as at 27 August was that there’d been no formal risk assessment yet for windblast but it was said to be something that would happen before commencement of hydro?

A. Yeah.

Q. If we move on then to document DAO.011.23424, this is the one we looked at briefly before a risk assessment.
WITNESS REFERRED TO DOCUMENT DAO.011.23424
Q. Headed up, “Ventilation and gas monitoring, dated 7 September 2010”.  If we move over to page 2, we can see that the team members for the risk assessment were you, Mr van Rooyen, Mr Powell, Mr Du Preez, Mr Murphy, Mr Mason and Mr Herk, is that right?  

A. Yep.

Q. Can you just help us with what the purpose of this risk assessment was?

A. Well, as it says, that was a risk assessment done prior to hydro for establishing any controls that needed to be put in place for ventilation and gas management.

Q. Was this the risk assessment dealing specifically with the hydro-panel that had been said would happen before hydro start up?

A. Yes.  Most likely, probably yes.

Q. The date of this risk assessment is 7 September.  We know that hydro commenced on 19 September, 19/20 September.  So it took place only 12 days before the hydro-panel or the hydro-monitor began to operate.  In your view, did that leave sufficient time for any additional controls that might’ve been identified as part of the risk assessment process to be implemented?

A. There was sufficient time in my view to implement the controls that were required.
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Q. If we turn over to page 16 of the document it doesn't appear that there was any final approval process or sign-off for the document.  To your knowledge is that correct?  Was the document ever finalised and signed off?

A. I can't confirm that.  From what's in front of us it would appear it wasn't actually signed off.

Q. If we can have INV.04.00712.

WITNESS REFERRED TO DOCUMENT INV.04.00712

Q. This is an email from you to a number of others on the 16th of September, saying that you had apportioned actions to people as a result of the risk assessment.  Is that consistent with your recollection that you will have apportioned actions under the risk assessment on the 16th?

A. If that's what it says, yeah.

Q. If we move on to page 13 of the document we can see that indeed the risk assessment action plan has been filled out, and I take it are they the matters that you would have filled out on the risk assessment?

A. Yep.

Q. There are no due dates identified on the document that we have.  Do you know whether due dates were allocated on the 16th of September?

A. I think in the email I was asking for dates to be apportioned to that.  I can't confirm that there was actually dates put to those.

Q. So the process was on the 16th of September the action list went out and people were invited to identify the due dates that they thought they could achieve?

A. That was the process, yeah.

Q. What I want to ask is whether there was a risk assessment process at Pike before the hydro start-up where effectively there was an opportunity for the mine to pause and ask whether the systems were ready to begin monitor extraction?

A. Are you alluding to a broad brush-type risk assessment?

Q. Not necessarily.  Any process at all where there was a systematic attempt to identify the risks and then ask whether the systems at Pike were in a sufficiently ready state to deal with those risks.

A. Other than the risk assessments done to identify the operational risks, I would say no there was no other process gone through to take into account the things that you're talking about.

Q. So in terms of looking at the risks associated with the hydro-panel it appears to be this risk assessment that is the, if you like, the most comprehensive attempt to focus specifically on the risks of the hydro-panel?

A. Correct.

Q. I just want to go through some of the aspects of the risk assessment and ask you about them.  If we perhaps use INV.04.00712 because it’s in colour.  
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WITNESS REFERRED TO DOCUMENT INV.04.00712
Q. If we go to page 5, one of the risks that was identified, or hazards that was identified was methane outburst, you see that in the middle of the page?

A. Yes.

Q. And existing control was identified as propensity testing?

A. Yes.

Q. We have had evidence earlier in the Commission from some reports prepared by Mr Brown dealing with the issue of outburst potential at Pike.  I take it you were aware of those reports that came from Mr Brown?

A. I am aware of them, yes.

Q. He had identified back in July of 2010, the need to understand the outburst properties of the Brunner seam through testing of the propensity the seam?

A. Correct.

Q. And then on the 20th of September 2010, his comment was that, “Outburst management was still a topic of great concern because an outburst threshold value was not set for the mine.”  Do you recall that comment of Mr Brown’s?

A. Not exactly but it’s could've been made, as I say I can't recall that exact comment, no.

Q. Is it the position that as at the date of this risk assessment an outburst threshold value for the Brunner seam for the coal in the panel had not been determined for Pike?

A. A threshold value to my knowledge had not been determined however, as far as I understand coring had been done to determine what the levels of methane were and from memory, and again Mr van Rooyen can give you more information on this, but from memory the methane concentration ranged from two cubic metres to about 8 m3/t with an average of somewhere a round about three and a half four, from memory which at an average of 4 m3/t is quite some distance from any concerns about methane outburst, when you compare it with, again, comparing it with standards in Australia they talk round about 8-9 m3/t as being the trigger for outburst whether it be methane or any other gas for that matter.

Q. Just want to ask you about a couple more aspects of the risk assessment.  Page 8.  A hazard identified as insufficient monitoring data to manage ventilation and the existing controls were identified as being SafeGas, SCADA, the ventilation management plan indicating what should be monitored, statutory inspections, real-time monitoring, hand‑held monitoring.  And additional controls were identified as training to control room operators, review of the ventilation management plan,” and I'm not sure what the reference is to real-time, “PTQ.”

A. Pressure, temperature and quantity.

Q. We’ve now seen that, I think this is fair comment, there were significant constraints on the fixed monitoring system?

A. Correct.

Q. In light of that is it your view that the risk assessment had appropriately dealt with the risk of insufficient monitoring data in the panel?

A. Well, in light of the fact at the time this risk assessment was done, I believed that the monitors were in place, were in place and working perfectly well, that that was adequate to deal with the control, I mean, bear in mind what isn't shown here, not on this page anyway, was additional monitoring put in place or requested by the deputies on a shiftly basis for spontaneous combustion.  There was well aware of what the hazards were and how to control them.

Q. Knowing what you now know, would it have been appropriate to take further steps to assess the adequacy of gas monitoring as part of this risk assessment process?
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A. Knowing what I know now, but that was back in September.  As I said, I didn’t find out until August, May, August, I can't remember, this year, when I was interviewed that that was the actual case, so…

Q. If we go back one page to page 7, one of the hazards identified is “Failure of the ventilation and gas monitoring real-time” and controls referred to include “the maintenance strategy, alarms in the control room, nata calibration and hand-held monitoring.”  Knowing what you know now about the state of the system, would it have been appropriate to take further steps as part of this risk assessment to assess the robustness of the gas monitoring system?

A. No, at the time this was done, the – should a monitoring system irrespective of whether it’s in this risk assessment, or wherever, fail in a coal mine, there are processes you could put in place to keep things going until such time as the monitoring process is put back up and running again.  Again, knowing what I know now on the state of the monitors, it would certainly have given me a different opinion, but I come back to not knowing what I know now back in the time when this risk assessment was done.

Q. To what extent during this risk assessment process did you specifically look at the risk of either windblast or roof fall creating over pressure and sending a plug of methane out of the panel?

A. I’m not entirely sure to what extent we looked at that in this risk assessment.  I haven’t got the whole document in front of me so I can’t say whether it was not – whether or not it was actually considered in this risk assessment.

Q. Well, perhaps to make it easier for you, I can just give you a written copy of the risk assessment.  That’s – yes, DAO.011.23424
WITNESS REFERRED TO DOCUMENT DAO.011.23424
MR HAIGH ADDRESSES MR MOUNT – PUT ON SCREEN

cross-examination continues:  mr mount

Q. The question was whether or to what extent this risk assessment process or document specifically addressed the risk of windblast or roof fall creating over pressure?
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A. This risk assessment didn't consider that.

Q. Are you aware of any other formal risk assessment that did deal with those issues, windblast or roof fall prior to –

A. My understanding there was definitely a risk assessment done on windblast.

Q. I understand that that's your understanding, but are you aware of any formal document that actually records a formal risk assessment focusing on windblast or roof fall?

A. I can't recall seeing one but that’s not to say that I didn't see one.

Q. Certainly it doesn't appear that there was any such document as at late August, the time of the correspondence with Mr Wallace, and nor does it appear to have been addressed as part of this process in early September.  I take it you just can't take the issue any further, you're not aware of –

A. No, I'm sorry Mr Mount, no.

Q. The other document that we've seen and that was attached to the email was the operational preparedness gap analysis document, DAO.003.08875.

WITNESS REFERRED TO DOCUMENT DAO.003.08875

Q. Could you just explain for us what the purpose of this document was and how it came to exist?

A. We employed someone from Palaris Consulting Engineering Group.  I think it was Bob Dixon, who was on site for two days.  He went through a process of identifying all the functions involved in the hydro process.  He then went through a process of identifying what equipment we had, what state of play it was in, effectively how ready we were for the hydro process, and from that then developed, if you like, the gaps that we had to fill and that was done, as I say, over a two-day process involved a number of people.  I had some involvement in that over the two days of - I did not attend it for the whole two days.  Most of the people involved in the hydro project team at some stage were involved in that process and I think, and I won't be held to this either, but I think that included Mr Oki as well.

Q. If we just look at some of the matters that needed to be addressed.  We can see on the screen that there needed to be a plan for the ventilation network, needed to be a plan for the panel ventilation, needed to be under the heading “Broad brush risk assessment,” windblast, ventilation and gas, hydro-mining, fire-fighting risk assessments to be reviewed or completed, a plan to be developed for gas monitoring manual and automatic, safety critical systems needed to be identified, checked and implemented, and over the page on page 2, among things, under the heading “Windblast,” that’s noted as requiring geotechnical investigation and plan needs to be developed, caving characteristics need to be evaluated and monitored, TARPs need to be reviewed, FAB needs to be extended, together with significant other, that’s a number of other matters that needed to be addressed?

A. Yeah.

Q. To your knowledge was there any process to go back to this list and formally identify whether they had happened before the 19th of September when hydro started?

A. I instigated a number of meetings, from this document being developed right up until the start of hydro, to make sure that things were on track with the critical jobs that had to be done.  Somewhere I’ll have an email trail that shows the invitees and when those meetings were taking place.  But there was a process in place to make sure that what needed to be done, if you remember I said earlier on there was a priority order before starting hydro up, was in fact being done.
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Q. Did that process systematically look at the matters that had been given priority 1 or priority 2 on this list to check that that had happened before hydro started?

A. That was my recollection of what that process was all about was, some of these jobs as you’ll see have got my name to them, I would, for want of a better word, farm out to other people to actually implement.  It was a case of checking that things were done.  As I say, if I went back through my email records I could find the times that those meetings were held.  I may not actually find the outcomes, but I can confirm that the meetings were actually held and the purpose was to make sure that things were on plan.

Q. Was there any documented process that cross-checked against this list and say, “Yes completed as at a certain date,” or anything of that sort?

A. There was a similar table to this one, not as extensive as far as all the jobs, because you understand that not all the jobs had to be done prior to hydro start-up.  There was a condensed list made, again, I would have that on my system somewhere as to who was allocated the task, when I had to be done, what was the status of the task.  So as far as practicable it was a documented process that I was using to check progress. 

Q. Was that collected into a single document or would it be a matter of needing to go through emails and files to find?

A. What would happen was after those meetings, when we established who had to do what, I would then update and then send out, or it may have been Terry, Terry Moynihan may have done it on my behalf, update the list and send it out to make sure that people were getting the up-to-date information and then they had to respond.  So there wasn’t one document, there was a number of documents.

Q. Your time at Pike, was there ever a risk assessment process that looked specifically at the risk of an explosion or the risk of high consequence event of that sort?

A. No.

Q. Why not do you think?

objection:  MR HAIGH (10:33:03)

cross-examination continues:  mr mount

Q. I'll move onto a new topic which is the approach to health and safety in a more general level, I take it you’re familiar with the distinction between lead and lag indicators in health and safety?

A. Yes.

Q. To what extent, in your role as mine manager, did you attempt to look at lead indicators of safety in the mine or to ensure that others were looking at those?

A. I was fairly confident with the person in that position as far as, that’ll be Neville, that he had a good grip on what the process was for maintaining control of the lead and lag indicators.  My involvement was more hands‑on.  My involvement was underground up to three times a week.  I was underground, as I said, up to three times a week constantly engaging with employees, installing the virtues of safe work done with all employees and contractors at every opportunity I had underground so effectively not a documented process a more a direct process and something I continue to do to this day.
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Q. Thinking of possible lead indicators of safety within the mine, did you look for example at the preventative maintenance situation at Pike to check to what extent that was being carried out?

A. I personally didn’t check the preventants, sorry, the preventative maintenance programme.  Again, that’s a responsibility that I had delegated to the maintenance department.  I had no reason to believe that it was anything other than functioning.

Q. To your knowledge was there any process to prioritise safety critical maintenance and ensure that that was done?

A. There was an incident management process which involved identifying the issue whatever it might be and there was a formal process for raising that through the system to make sure that job was done.  At the end of the day as far as any piece of equipment was concerned, if it was defective in a way that meant it couldn't be operated, it was tagged out.  Now that was something when I started at the mine, in my opinion, wasn’t being followed rigorously and it’s something that I spent a lot of time on the process underground, ensuring that people understood that they didn’t have to use equipment that was substandard, that if there was something wrong with the equipment, it was tagged out and it had to be fixed, that using substandard equipment was certainly not allowable and I’m on record in toolbox talks as, countless times morning meetings I would be talking about that.  Not every day, but regularly if the issue came up, ensuring that people understood that they didn’t use equipment that wasn’t fit for purpose.

Q. Are you able to tell us what lead indicators you specifically did review in your role as mine manager?

A. The hazard reports would be reviewed.  They were reviewed every morning, whenever there was a hazard report, sorry, a hazard report raised, it was reviewed and depending on the level of the hazard, it would obviously depend on the level of action, so that was one way of capturing, it was a proactive lead indicator.  We introduced an “I am Safe,” system which again was a proactive lead indicator.  Those came to the morning meetings every morning and again some of them may well have been dealt with on the spot, but it was recorded that it’d been dealt with, and other ones may require further action.  So they were proactive lead indicators that were reviewed.

Q. We talked about calibration records yesterday.  Was that a thing you looked at proactively to satisfy yourself that all of the instruments requiring calibration were being correctly carried out?

A. I, in my time, didn’t look at calibration records.

Q. Ventilation surveys?

A. I was given a vent survey at least once every month.  Dene Jamieson who had, we’d identified as being the person that we were going to elevate into the technical services role, he would do the vent surveys at least every month, or follow up whenever there was a change to the ventilation system and he would provide me then with a written document, in electronic form, of a plan to say what ventilation was being distributed around about the mine.

Q. We’ve heard already about the incident reporting system that existed at Pike, if we can have DOL7770030031?

WITNESS REFERRED TO DOCUMENT DOL7770030031

Q. This is a diagram of the incident investigation process and it’s a little hard to read on the screen, I know, but were you familiar in general terms with the process for investigating incidents?

A. In general terms, yes.

Q. Now I understand of course that the operation of the incident system was not primarily for the mine manager but can I ask to what extent you did receive information as a result of incident investigations and incident reports?
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A. Yeah.  When I was in the position of operations manager I attended the morning meetings.  Whenever an incident was raised it was raised at the meeting.  It was allocated to an appropriate person to deal with.  On a couple of occasions that appropriate person was me.  But in most of the occasions it would come to me when I had been signed off and I would check – when I say “signed off,” it would come to me for final sign-off to check that the actions were actually done.  If the actions weren’t done then it would be brought up at the next meeting and given back to whatever individual was responsible.  Depending on the type of action that had to be taken there may be a period of time that was allowed to complete the action, which is perfectly fair and reasonable.  So I was involved in the process in that respect up until the time that effectively Steve came on board and I'm not saying I shoved everything off onto him but then he took control of the morning meetings and it was only if there was incidents of any great significance would then come to me for review.  I mean the “I am Safe” things, as I say most of them were dealt with on the spot.  I didn't see a lot of them but I did see significant incidents come to me for review.

Q. What was the process to decide which incidents were significant and would come to you as opposed to being dealt with elsewhere?

A. That was pretty much decided in the morning meeting.  Yeah, I mean it would depend on what the incident was, what that would have been.

Q. Was there any process of looking for trends or trying to analyse the incidents overall?

A. I am not entirely sure about that.

Q. Was there any attempt to filter out high potential incidents and make sure that they were elevated to be looked at by you?

A. As I say, depending on the incident severity or nature, it may well have been a high potential incident as such and then brought to my attention.  So there was a process as such.  It’s hard to describe it as being a defined process.  It was more of a process of looking at what the particular incident was.

Q. As a manager in the role of statutory official for the mine, did you see the incident reporting forms as a potentially valuable source of information for you about the functioning of the mine?

A. Yeah, and that's why they would come to me for final sign off.

Q. All of them or just specific ones?

A. Most of them.  Again depending on the nature of the incident or investigation it may well have been something that had been done and dusted with, but still recorded because we did encourage people to record all incidents and in effect that has a limiting factor of clogging the system a wee bit.  But I encourage people no matter how large or small the incident was, to either record it or when we introduced the “I am Safe” or the “I am Safes” order formal incident report.

Q. So was it your expectation that in fact most of those incident forms would come across your desk at some point?

A. Again Simon, depending on the severity most of them would.  Sorry, I won't say most of them.

Q. We've had a schedule prepared for the Commission of a number of incident forms which are CAC0114.

WITNESS REFERRED TO DOCUMENT CAC0114

Q. And I think you've had an opportunity to look at it?

A. Could I just qualify that Simon.

Q. Of course.

A. They gave me a stack of stuff to look at last night and I didn't get as far as that one I'm afraid.  I got through, I didn't realise that you’d doubled up on what material you gave me.

Q. Well I'm only going to ask you about one or two things from this.  I wonder whether it might be an appropriate time.

COMMISSION ADJOURNS:
10.44 AM
Commission resumes:
11.02 am

cross-examination continues:  mr mount

Q. Just staying with the topic of the incident forms, when Mr Couchman gave evidence, at page 3803, he talked about a process that happened I think in October of 2010, where there was a big push to clear a number of the older incident forms off the system and I think he mentioned that this was something that you’d had some involvement with?

A. Correct.

Q. Just because that’s been raised by Mr Couchman, could you explain to us what the purpose of that exercise was?

A. A big of a backlog had developed, as I said to you earlier on Mr Mount, the process can sometime become bogged down, backlog had developed and we had to, for want of a better word, clear the backlog.  From recollection Mr Ellis took that as his responsibility and was putting a process in place to deal with that.  The exact process I'm not sure what he did but he took that on as part of his duties.

Q. Now, I understand other counsel may be taking you to some specific incident reports, so I won't do that.

A. Yes.

Q. Instead what I'll do is move to another potential source of information to you as a manager that is the deputy statutory reports that were filled out at the mine.

A. Yes.

Q. Can you help us with what the process was with those documents from the time that they were filled out by the deputies?

A. From being filled out they would, at the end of the shift, I'm not saying they filled them out at the end of the shift, I'm saying that at the end of the shift after they’d been filled out they would be taken to the undermanager.  Any issues that couldn't be dealt with by the deputy on shift, any issues that in fact had been dealt with during the process of the shift, ie gas levels, roof, floor, sides, were recorded on that report.   Now, anything that had to be done was then given to the undermanager to action.  The undermanager’s position was to assign an action anything from the deputies report and then if there was anything of further significance that would be elevated up to whoever was the mine manager at the time, in some cases to the production manager, and again, to be actioned.

Q. When you were in the role of mine manager, did you have any system to make sure that particularly significant information out of those deputies reports was being identified by the undermanagers and filtered up to you?

A. As I said yesterday, Mr Mount, I was at the, we’ll call it the industrial area, every day.  I spoke with the on-going deputies and I spoke with the off-going deputies and undermanagers and that was an opportunity then to have anything raised with me personally.  On occasion, I say not all the time but on occasion, I would read the reports but most times by my presence there if there was issues the deputies would come straight to me or the undermanager would come straight to me and tell us, “We’ve had this particular issue, this is what we've done about it,” or, “We need you to do this, we need you to order a bit of gear, we need you to,” or action getting something done, so up until, as I say, Mr Ellis came along I was doing that on a regular basis.  Even when I wasn’t in the position of mine manager I was doing that, making myself available to do anything that needed to be done.  
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A. So it wasn’t a formal written process as such, but it was certainly a face-to-face process where people could come and talk to me and it was said that on a number of occasions if they came to, spoke to me personally, they were happy that things were going to get done.

Q. I understand that that less formal process was one that existed so that, I suppose one phrase would be an “open door policy” that you had so that you were always available for informal feedback from the deputies?

A. Correct.

Q. In addition to that, did you see the written reports that they filled out as a potential source of information for you about the functioning of important mine system?

A. They are a source of information for me, that's correct, but as I said earlier, I didn’t see all of the written reports.  I relied on the face-to-face transfer of information.

Q. There was no process where the undermanagers would triage those documents and pull out important ones that would come to your attention or anything like that?

A. If need be, the, an incident hazard identified may well trigger an incident report, which in itself was another formal process which, as I said, finds its way back to me, so it wasn’t just the deputies reports.  Depending, as I said earlier, on the significance of any event, it may generate an incident report so there was more than one way of capturing information.

Q. Can you give us a sense of how frequently particular deputy reports were drawn to your attention?

A. It wasn’t a frequent occurrence.

Q. And obviously there wasn’t any formal instruction from you to the undermangers saying, “I want to know about this, or this, or this.”

A. Not formally in writing, Mr Mount, no, but I’d had numerous discussions with the undermanagers on what I’d like to be kept in the loop about.

Q. Another of the schedules that has been prepared by the Commission is a compilation of information from deputy reports, in particular for October and November of 2010.  Do you have a copy of CAC0115 with you, which is headed “Summary of Pike River Coal Limited, deputy statutory reports for March and October 2010”?

WITNESS REFERRED TO DOCUMENT CAC0115
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A. Is that from March to October?

Q. March and October, yes.

A. March and October, yeah.

Q. In the top right-hand corner it should say CAC0115 –

A. CAC0115/1.

Q. If you just open that up and turn to page 13 and in fact it’s on the screen as well.  You will see that it is a table that works backwards in time from the 31st of October and deals with the name of the deputy, the shift, the panel, actions taken, and there's a column in particular recording flammable gas in general body of air?

A. Correct.

Q. Now you may find it easier to look at the hard copy rather than the screen, it’s entirely up to you.  But if we just turn over pages one by one.  First of all, the page that we've got on the screen, and we'll just go through this very quickly, but we can see on page 13 that there are records of 2+%, 2%, 1.5%, +5%, +5%, +5%, 2.4%.  If we turn over to page 14, 2%, 1.2%, +5%, way over 5%.  Across on page 15, +2%, 2.5%, +5%, 2%, 1.1%, +5%, 1.5%, 2.5%.  Across to page 16, 5%, 1.8%, 5%, 5%, 2%, 2%, 2.7%, and it just goes on Mr White, page after page.

A. Mmm.

Q. Given that this is the recording of flammable gas in a general body of air, what's your comment on the frequency with which those amounts of gas are being detected?

A. I think this amount you can't just look at the flammable gas in this report; you've got to look at the whole report and correlate that back to the action that was happening at the time.  Most of these would appear to be readings for gas in areas that hadn't been ventilated.  Now, again looking at this as I did under your instruction last night, I notice from two significant things about these were the timings, March and October.  In March you would have to put the mine plan up to see, from March I'm talking about not the current mine plan.  You'd have to put the mine plan up to see what activity was happening at that time to try and see what the problems that were being encountered in that part of the mine were with long runs of vent tubes.  The actual air available in the mine at that time was, from memory, was around about 85 cubic metres from the main fan.  However, because of the difficulties that were being encountered with geological anomalies, sometimes the runs of air tubes were a wee bit longer than what's desirable and it was leading to sometimes having issues with gas.  After that pit bottom area was mined, which is pretty much the current shape it’s in now, the incidences dropped right off.  So I just make that point there about getting all the information rather than just taking one look.  Now later on, as I've described already, there were issues towards the end of the, I won't say the useful life of the old fan, but the fan was getting to its limit, to its extents.  As I made quite clear, when that was happening before the new fan was commissioned that certain headings, we wouldn't be running headings if we didn't have enough ventilation to mine in that heading, and on occasion those headings would gas out, but every occasion that that happened those headings were successfully degassed as it’s noted in here, prior to mining activities happening 
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A. So I think it’s a bit unfair just to look at the gas in isolation, you’ve got to look at what was actually happening, and again, it’s not something that’s common but it was something that we were managing, so it would’ve been far better, in my opinion, to have the new fan up and running, but we were managing to ensure that two things, the fans that were being used were never run out of compliance which is why we weren't mining in certain areas, and that we were trying, as far as practicable, to manage the gas and if headings did build up with gas, as is the case here, then they were ventilated properly before any mining activities would take place.

Q. I should say, Mr White, that all of the examples I just read out were from the period in October 2010, after the main fan was commissioned so that those were all October readings after the main fan.

A. Just on that, Mr Mount, I spoke yesterday about the major panel move that we did, and again, not being able to have the air circulate where ideally would like it until the panel move was done we did encounter times where we specifically and deliberately, even with the new fan in place, did not operate panels because we didn't have, one, the fans in the position that we wanted them into and we were running on long tube lines.

Q. We saw earlier in the gas acknowledge TARP that any occurrence of methane over 2% was level 4, the highest level on that TARP and given that readings of greater than 2% indeed greater than 5% appear to have been occurring frequently, according to the records of the deputies.  Was this something that was drawn to the attention of you either as mine manager or as de facto ventilation engineer?

A. I was aware of it in both circumstances where I was a ventilation engineer or the mine manager and I was also aware of the actions that were being taken to ensure that they were being dealt with.

Q. So the readings that we’ve just skimmed through very, very briefly, are you saying that all of those matters, to the best of your knowledge, were matters that had been drawn to your attention and which had been satisfactorily explained?

A. I'm saying that it’s likely that a lot of those measures were brought to my attention, but I'm also saying that I'm satisfied that all of the measures would’ve been dealt with satisfactorily.

Q. One matter that’s raised quite frequently in the deputy reports is the lack of equipment for measuring ventilation, particularly a Kestrel, so for example, if we look at page 16 of the current document, on the right-hand side five columns down, “No Kestrel available for vent readings.  Five weeks now.  Hurry up and get ‘em.  Can't do job without the tools.”  Were you aware of concerns about the lack of Kestrel’s to measure ventilation within the mine?

A. Certainly not, as far as I was aware we had an adequate supply of Kestrels.

Q. If you look the very next line on the same page shows, “No Kestrel to test vent.”  If we go back to the previous page, page 15, there’s an entry second from the bottom on the right-hand side, “No Kestrel,” if we go back to the previous page, page 14, again the bottom line, “No Kestrel to measure vent.”  So you’ll see that this is something that was noted quite frequently in the reports.  I suppose we go back to the earlier question, “Would it have been of assistance to you as ventilation engineer de facto, to have a system whereby those sorts of issues would be drawn to your attention”?
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A. I’d certainly have liked to have known that that was an issue.  I mean that’s a requirement to check the air before you start an auxiliary fan.  You can’t check the air unless you’ve got a measuring device.

Q. A Kestrel is a measuring device, that’s what we’re referring to?

A. Yeah, it’s a type of measuring device.

Q. Having seen that is it the case that a more systematic approach to the deputy statutory reports would have been helpful for the monitoring of the ventilation and gas situation in the mine?

A. I don’t accept it needed to be more systematic.  I mean I’m disappointed that that would not have got to my attention if it was an issue, especially if someone’s waiting five weeks to be given a Kestrel.  Now as I say, the process is no different than processes that are in place in many mines I’ve worked in as far as what the reporting process is concerned, so I don't think a more systematic approach – sorry, I will rephrase that.  A more systematic approach may well have helped, but the system that was in the place as it was still should’ve highlighted that.

Q. How?

A. I said, I mean, Mr Mount, the deputy reports to the undermanager, the undermanager if there’s any issue reports to the manager.  I make myself available on shift up until the time that I said Mr Ellis came along.  There’s plenty of ways of making things – an incident report for example, “I haven’t got a Kestrel.”  Put an incident report in.  It will get actioned on then.

Q. I suppose one obvious vulnerability of a system that requires or relies on oral transfer of information, someone speaking to you, would be people working nightshift or working on days when you’re not at the time, which is why the question is whether a more systematic approach to these written records would’ve, whether that would’ve been helpful for you?

A. It could be fair to say it would’ve been helpful.

Q. If we can just go to page19 briefly, if we focus in on the bottom half of the page on the right-hand side, again we see references to no Kestrels, but also limited availability of gas detectors.  Were you aware that there were comments about limited availability of gas detectors in the mine?

A. No, I was not. We’d actually just increased the number of gas detectors quite significantly.

Q. And over to page 20, the entry for 7 October, third from the bottom, “Poor vent in monitor panel, only 3.1 cubic metres a second.”   Is that the sort of ventilation issue that you would expect a ventilation engineer to take an interest in?

A. Absolutely.

Q. Now I appreciate you may or may not be able to recall whether this particular one was drawn to your attention, but do you know whether this particular report was drawn to your attention?

A. I’ve a vague memory of something like this coming up.

Q. Can I ask in your role such as it was as ventilation engineer –

A. No, I wasn’t ventilation engineer, Mr Mount.

Q. Right, as I say, such as it was, de facto ventilation engineer we’ve called it, I think, what did that specifically involve?  What things did you do in your capacity as de facto ventilation engineer?

1125
A. My main objective was making sure there was enough air available to the panels.  As a result with the surveys that were done, we might have to adjust auxiliary fans.  Either I or the undermanagers on shift if it happened on night shift as an example, would make those adjustments and report back to me that they’d been done.  In a nutshell my main priority was making sure there was enough air with the equipment that we had at the time.

Q. If we could have ROW007, page 2 and if we can zoom in on page 10.

WITNESS REFERRED TO DOCUMENT ROW007

Q. This is the supplementary statement from Mr Rowland filed in November last year, noting that he has perused document CAC116, a summary of the major issues from the deputies’ production reports.  I should say the production reports are actually different from the statutory reports we've been looking at.  But he says the document reveals in October a litany of gas-related issues, mainly relating to the face gas management about the ABM.  He says he was never made aware of any of those.  Can I ask whether you reviewed those deputy production reports to look for gas or ventilation issues?

A. It was unlikely that I reviewed the production reports specifically.

Q. I think the inference from Mr Rowland’s statement is that in his capacity as a consultant looking at ventilation issues, he would have expected to be made aware of any known problems with the ventilation system such as are recorded in the documents we've been looking at.  Do you have any comment on whether you agree that that information ought to go to a ventilation consultant and if so why it didn't in this case?

A. Well I'll start by saying that Mr Rowland never expressed that desire to me and we know each other quite well.  As I've said earlier on, these issues were dealt with in the panel.  At the time I wouldn’t have expected that that would have had to go back to John, sorry Mr Rowland, who wasn't being used as a ventilation engineer as such for regular issues.  He was being used to help with pressure monitoring and system fault identification.  So it’s not likely that that would have found its way back to him.

Q. If the mine had had a full-time dedicated ventilation engineer on site is it likely that that person would have systematically looked at the type of information we've seen, the deputies’ reports, gas monitoring data and so on as part of their assessment of the functioning of the ventilation system?

A. That would –

objection:  mr haigh (11:28:40)

cross-examination continues:  Mr Mount 

Q. I think you were about to answer Mr White?

A. I was about to answer that question Mr Mount, yeah.  Can you just put the question to me again please?

Q. If the mine had had a full-time onsite ventilation engineer is it likely that they would have looked at the type of information we've been reviewing gas monitoring results, deputies reports and other reports of the functioning of the ventilation system within the mine as part of their assessment of the functioning of the ventilation system?

A. It’s more than likely, it’s absolutely certain.

Q. Just thinking about the demands on your time in the months leading up to November 2010, can you give us a rough indication what things were requiring your attention in the roles that you had?
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A. Where would you like me to start?  I was looking at wash plant issues, I was looking at mining issues, I was looking at issues of faulty equipment that were being brought to my attention, reliability of equipment, I was on occasion writing to manufacturers to ask them why their equipment was so unreliable, I was underground at least twice or three times a week dealing with the men directly.  As a brief insight that was some of the stuff I was doing, I mean I couldn't sit here and categorically identify every single job I did on every single day but believe you me, I was kept busy.

Q. Yes, the purpose of the question is just to get an overall sense of what the demands on your time and attention were over that period?

A. Yes.

Q. To what extent were you focussing on the difficulties getting the main ventilation fan commissioned?

A. For a period of time that was one of my main focuses because of the importance of that fan.  I think it’s fair to say that there were other people that I could delegate jobs to, that I wasn’t trying to do it all myself, but I did take particular interest in the commissioning of the fan in the absence of a ventilation engineer and during the commissioning phase, I invited Mr Rowlands across and when he was available he did come across and help me with that process but, I stress again, due to the importance of the function of that fan I was spending a lot of time, weekends and things at the mine.  Whenever we tried to commission a fan I would make sure I was there to deal with any issues right away.

Q. I want to ask you briefly now about employee participation in health and safety issues in particular.  Is that something you encouraged?

A. Absolutely.

Q. How?

A. As I say, by regular toolbox talks; by me regularly making myself available every morning to talk to the crew; by me regularly encouraging them to report all incidents.  They were encouraged through the Take 5 system.  When we changed the shifts one of the issues when I started at Pike was the fact that there was no real-time for the shifts set up for training.  So one of the functions I was asked to take on was to look at a shift pattern that would be more conducive to allowing that to happen which we did, so, I made available time for training in which case every day between afternoon shift and day shift there was one hour allocated to training, at least an hour when a new system came in, every Friday was allocated to training.  My preference would’ve been the whole day was allocated to training, but what we did was we trained crew by crew on a Friday, we tried to make sure we got round everybody and at those training sessions, the importance of health and safety was always emphasised.

Q. Were there exit interviews conducted with employees following their resignation before leaving the mine?

A. I personally only ever did one.  I can't recall any other ones being done, I'm not saying they weren't done because that was a function of HR, but I did one.

Q. Did that produce valuable information for the mine?

A. It produced, for me personally, it produced quite disappointing information that the individual had decided to leave and give me all this information the day he left, rather than bring it to my attention before he left, so I was a wee bit disappointed in that respect, but it was a good insight into what he though was happening.

Q. What type of information did that generate?

A. I can't remember the specifics, Mr Mount, but he wasn’t very happy about a number of things that were happening at the mine.  From recollection he wasn’t happy with the shift change that had been put in place, he wasn’t happy with the state of some of the underground roadways, there was a whole litany of stuff that he wasn’t entirely happy with.  Any one of those things he could've come and talked at any time and could have had fixed and that’s where my disappointment was that he waited until the day he left and then just dumped everything on that day and said, “Well, I'll see you, I'm off.”  
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A. So that was good opportunity for me to learn from that as far as what was going on.  As I say, I was very disappointed that he didn’t bring it to me earlier, and I can’t see any reason, personally, why he couldn't have done that, as I’ve said.  As far as being approachable is concerned, my door was always open to everyone on the mine site.

Q. We’ve seen what appears to be quite a high turnover of mine managers at Pike prior to your arrival.  Were you able to ascertain the reasons that previous mine managers had left?

A. I didn’t spend a lot of time trying to find out why the previous managers had left.  I spent my time taking on the challenges that I had there, Mr Mount.

Q. We know that the Pike board had a health, safety and environment committee with some oversight function for health and safety at the mine.  Did you have contact with that committee apart from the meeting in the week before the explosion, which I’ll ask you about in a moment, but –

A. I can't recall having any contact directly in an official capacity.  I met them on occasion at dinners when the board would arrive, I met at dinner with most of the board members, I think the only two board members I’d never met in the time I was there, were the Indian board members.  Officially, I had no reason to go to the health and safety committee.

Q. Apart from the meeting in the week before the explosion, had there been any discussion of health and safety issues between you and board members?

A. Not that I can recall, no.

Q. The meeting on the 15th of November took place at the mine site and this was a board meeting, I think in advance of a visit to the mine by potential, or by shareholders?

A. By shareholders, correct.

Q. We have the minutes of that as DAO.015.02544.

WITNESS REFERRED TO DOCUMENT DAO.015.02544
Q. If we could just have the first page, you’ll see that it’s the minutes of a meeting held on Monday the 15th of November, and we see that you attended the meeting until 11.30?

A. Correct.

Q. Page 3 of the document deals with the topic of health, safety and environment, and it begins by noting that Mr Dow commented it was timely to focus on health, safety and environment issues.  I’m not sure whether you’ve seen this account in the minutes of what took place?

A. No, I have Mr Mount, yeah.

Q. Is it an accurate summary of what took place at the meeting?

A. It’s an accurate summary, yes.

Q. In one of your interviews I think you talked about getting a fair old grilling on the topic of health and safety at this meeting?

A. That is one way of putting it, yep.

Q. Do I take it from what you’ve said a moment ago, that this was the first occasion that the board or the health and safety committee had directly asked you questions about health and safety?

A. Yes, that’s correct.  That is, from memory, I mean.  Normally I wasn’t attending board meetings anyway.

Q. Were you asked in advance of the meeting to prepare a report on health and safety issues, or were you given notice of what it was that you’d be discussing?

A. I can't recall being given any notice at all, which is why it became a bit of a surprise.  I may well have done, I honestly can’t recall, but it come to me as a bit of surprise to get the, as I said at interview, the grilling that I got on health and safety.  I was told that I would be expected to talk with health and safety, but no specifics.  I wasn’t asked to prepare any reports or anything like that.  Just make myself available to talk to the board on what I thought the state of health and safety was at the mine.

Q. And what was the nature of the discussion at the meeting?  What sort of questions were you being asked?

A. I was being asked about ventilation.  I was being asked about safety.  I was being asked about incident reporting, risk management.  I was being asked a whole ward of things which are fairly well summarised in this report here.
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Q. And from your perspective was it a satisfactory way for the board to enquire into those issues with you?

A. In respect of it came straight from the horse’s mouth, yeah I had no issue with the questions that they raised.

Q. I want to ask you about any pressure that may or may not have existed in the months leading up the explosion to produce coal, because you'll appreciate that throughout this Commission it has become evident that there was, as you'd expect as a coal mine, there was a keen desire to see coal production from the mine.  Is that fair?

A. That's a fair comment, yeah.

Q. It’s a topic that was addressed by Mr Borichevsky in his notes that we have as INV.04.00001.

WITNESS REFERRED TO DOCUMENT INV.04.00001

Q. This is a document prepared by Mr Borichevsky after the explosion.  And if we could look at page 10 of that document.  I just want to invite your comment on the matters identified, first of all under the heading, “Commercial drivers,” AA at the bottom of the page.  You'll see four matters identified there.  I won't read them all out.  Are those matters on the screen, matters 1 to 4, are they fair comment in your view?

A. They're a fair comment, yes.

Q. Item 2 notes that the mine performance was below budget and there were considerable commercial pressures to increase development.  In your view does that type of commercial pressure give rise to particular risks in terms of safety at the mine?

A. Oh, not in my view it doesn't.  Sorry I'll qualify that.  Not as far as I am concerned.  I wouldn't allow myself to be pressured to that extent.

Q. We know that there was a bonus offered to miners for the start-up of hydro-mining and one of Mr Nishioka’s views expressed was that there are dangers in that type of bonus because it can incentivise people to put production ahead of safety.  Do you have a comment on that opinion?

A. Oh, Mr Mount, there's bonus systems or have been bonus systems, I should say are bonus systems in every mine I've ever worked in.  It’s never been my objective to have corners cut in the sake of producing bonus and I made that clear to the workforce on the event that the or when the bonus was brought about by at that time Mr Ward and Mr Whittall.  I made it clear that it would not come at the expense of safety and corners wouldn't be cut, I just wouldn't tolerate it, and that's my position today.

Q. And if we can move back to page 9, the previous page of Mr Borichevsky’s notes.  Under heading “T,” he states that the mine manager and each of a succession of production managers had changed operational reporting requirements and at the bottom of the page he says, “Under the new format there was very little discussion of methane levels at the face,” and so on.  “Previously detailed reports of these matters were discussed during production meetings.”  And then across the page, page 10, he says at the very top of the page, “The main thrust of production meetings was on achieving target metres and tonnages and addressing any issues that were hindering production.”  Now I understood from your evidence yesterday that there was a change, perhaps in the two months before the explosion, where you moved out of the role of coordinating those production meetings?
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A. Correct.

Q. And so I understand your ability to comment may be reduced, but can you tell us whether, to your knowledge, there was any shift along those lines to focus more on production metres and production tonnage and away from such indicators as gas levels and so on?

A. I would find that unusual, I'm not disputing what Mr Borichevsky is saying but I would find that extremely unusual that Mr Ellis would not have the same regard for safety as I did.  One of the reasons he was selected was because he was a person who I regard as having a high regard for safety, so I would find that to be unusual.  One of the things Steve brought with him when he came was a safety share.  So at the start of every meeting you share the safety issue.  Everyone in the meeting would take turns and talk about something that was relevant.  It may be something at home, it may be a bit relevant to everyone.  I find it hard to believe that the focus of that meeting would’ve changed, but as I say, I wasn’t at the meetings so I can't confirm that statement.

Q. Did you feel the pressure to produce coal in the months leading up to November?

A. The pressure was always on to produce coal, Mr Mount.  I mean, as you so rightly said, “It is a coal mine.”

Q. Was it greater than the usual pressure that you would expect in any coal mine given the other factors that we know about?

A. I think in fairness there was a number of difficulties that I hadn't experienced at other coal mines.  The fact that we were so far behind in the budget and stuff did have an element in it but, as I said, there’s always pressure to produce and it’s how you deal with that pressure and if you look at what we were actually doing.  One of the ways of alleviating the pressure, obviously is to produce, and we did.  We’d started down that path by introducing a very reliable mining machine into the system.  There was another one of those on the way.  So we were taking steps to try and alleviate that pressure.

Q. I want to ask you briefly about the gas drainage system and the reports received from Mr Brown, the external consultant.  I think you’ve already said that you were aware of the reports that Mr Brown produced?

A. I was aware of them, yes.

Q. And I think in part, based on his advice the mine began a process of free venting certain boreholes into the return of the ventilation system?

A. I'm not sure if it was as a result of that report or whether or not we had already been doing that prior to that report.  Again, that’s something you may well put to Mr van Rooyen.

Q. In your view is the free venting of methane from boreholes consistent with best practice in a mine?

A. It’s not an uncommon practice; I have read Mr Reece’s report, or his statement, where he says he’s not heard of it being done in 20 years.  That is not correct.  There are mines in Australia that once the, they don’t put their drainage lines on suction, they rely solely on the pressure within the seam to deliver the gas back to the conduit which delivers it either to the surface or wherever it goes and for a long time it was normal practice that once the levels of gas in the seam had gone below that where they could actually force the gas to the surface, then those holes would be discontinued and disconnected and a system of free venting was allowed to happen so it is certainly not an uncommon practice.  How common it is right now today I'm not sure.  I couldn't put a hand on any mine that’s actually doing that way.  Most mines these days, for example, do what we were planning on doing, driving a stub and venting straight to the surface but there was always, once the pressure of the seam dissipates, there’s always an opportunity to free vent, so it’s, I wouldn't say it’s not an uncommon practise.
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Q. And is it fair to say that when methane is being free vented into the return that puts some additional pressure on the ventilation system?

A. I think it’s fair to say it increases the amount of methane in the return, but it’s not as if it’s just open a hole and let it free vent into the return.  It’s a measured process.

Q. Presumably it’s another factor that needs to be considered in terms of planning if the ventilation stops for any reason, because of the potential for the boreholes to be venting methane into the mine?

A. You certainly, it certainly increases the issue of gas into the mine for re‑ventilating.

Q. Is it also fair to say that it gives another reason or it adds to the reasons for having an effective mine monitoring system so that you can be confident about the levels of methane throughout the mine?

A. That’s a fair comment, yes.

Q. Thinking about your period as the statutory mine manager from June onwards, can you tell us in your view what degree of authority you considered that gave you over the mine, taking on the role of statutory manager?

A. I would, in my opinion, I had ultimate statutory authority, but as far as anything from a statutory nature was concerned, that if I didn’t agree with it or agreed with it, whichever the case was, that it was, it came back to me to either sign off or allow or disallow, as the case might be.

Q. Did you consider there were any limits on your authority given the situation at Pike, or did you consider you had complete authority over the functioning of the mine?

A. I had complete authority over the areas that I was asked to have authority over, which included the statutory parts of the mine, and I say that cautiously because from January through until October when I was the operations manager, irrespective of the fact that from June through till the even happened, I took on the statutory manager’s role.  
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A. I had limited in the mine.  My authority extended to the engineering manager reporting to me, the safety manager reporting to me, the wash plant manager reporting to me, and I think there was four, I can't remember the fourth one, sorry, but it’s recorded on record somewhere, but I only had four people reporting directly to me.  Technical services didn't report directly to me, the project management didn't report directly to me, environmental didn't report directly to me, nor did HR report directly to me, and that was the case up until I think it was the 20th of October when it was officially announced that I had the general manager’s position.  I will hasten to add so that unofficially I was making sure that people knew that I wanted to know what was going on, at the end of the day I had to have an input into what was going on.

Q. In your view, were there any impediments to you functioning effectively as a manager at Pike either in terms of the structure or the personalities or any other impediments that you consider existed?

A. No.  No.

Q. A specific matter, explosion path planning, has been raised in some of the documents.  Can you tell us to your knowledge whether specific consideration was given to the planning for an explosion path in the mine at Pike?

A. From memory, it was discussed I think not long after I started at the mine.  The level of discussion I can't remember but I do remember something being spoken about in those regards.

Q. In your view was there satisfactory planning for an explosion path at Pike?

A. That's a hard question to answer.  I'm not - we talk about the explosion path.  What path is the explosion going to take?  You know, I mean I relate back to my experience at other mines where returns and stuff like that the explosion will travel wherever, you know, it doesn't take a particular path.  So it’s really, that’s why I'm saying it’s a hard question to answer about what my view is on explosion paths.  I'm not aware of any mine I've worked in previously having given regard to an explosion path.  It was something that was new to me.  As I say, it was discussed right at the start at Pike and something I wasn’t entirely familiar with but it’s something again I hasten to say that in the experience I had prior to Pike was not something that was as an explosion as such, given any particular credence.  It was taken on as part of the way a mine is developed.  You have intakes and you have returns and you have a fan placement.  You know, you have your roadways.  It’s not something I can say that an explosion path specifically is something that I was ever familiar with dealing with.

Q. Given the unusual situation of the main fan being located underground, in your view is that something that made the issue of an explosion path more important?

A. Again it’s hard to answer that with the limited knowledge I've got on explosion paths, but the construction of the fan underground also had, for want of a layman’s terms, a weak point, that if there was to be an event that would be the point that would go first in an effort to try and protect the fan.  It wasn't an explosion path as such as being an actual roadway that an explosion would take, and that’s what I'm saying it’s very difficult to say what an explosion would actually do and you can't guide it to take different roadways for example.

Q. Now we've covered this topic extensively at Phase Two, but just want to ask you just a couple of questions about the second egress.  Were you aware of the attempt or the exercise where Mr Gribble and I think some others tried climbing up the ladder in the vent shaft?

1158
A. I was made aware of it.  I understand that that exercise happened prior to me starting at Pike River.

Q. And the result of that I think was that not surprisingly it was found to be difficult to climb the ladder even without the self-rescuer or the effects of any explosion.

A. Correct.

Q. If we could just have the mine map up for a second, might as well use DOL3000130008.
WITNESS REFERRED TO DOCUMENT DOL300013008
Q. Just thinking about the situation of someone say at the end of the ABM panel as it’s shown there, can you tell us in practical terms what the scenario would be that would allow someone at that location needing to don a self-rescuer in that part of the mine after an explosion, that would allow them to exit the mine up the vent shaft?

A. I’m sorry, can you put that again?

Q. How would somebody at the top of the ABM panel needing to wear their self-rescuer after an explosion be able to climb the ventilation shaft?

objection:  MR HAIGH (11:59:41) – NOT TO ANSWER
cross-examination continues:  MR MOUNT
Q. Another matter that’s received some evidence is the location of the methane drainage line through the fresh air base.  Was that a matter that concerned you at all?

A. I wouldn't say it was concerning as such, as it’s not, again it’s not an uncommon practise to run drainage lines in an intake, has – I’m aware that people say that’s not the case, but I could think of two collieries where I’ve worked in the past where a 12 inch drainage lines have run down a gate road and in intake air.  I think at Pike the fact that the area that the line run through, or the length, the distance was limited as far as practical to about, I think, it’s between 60 and 80 metres across the intake.  At that stage there was no other way of conduiting the gas to the point where it exited the mine.  It is also fair to say that the plans for the mine going ahead were boreholes directly to the surface and 10 inch drainage lines.  Again, I think Mr van Rooyen can give you far more detail on that, than I can.  It may not have been the most desirable outcome, but it’s certainly the, going across that limited area given the fact that the drainage had to be done, there was no – at the stage of the mine’s development there was no other way with what was available of conduiting the mine back to the surface.

Q. Now we’ve already had some reference to the emails in November dealing with the topic of you possibly leaving Pike.  Can you tell us when you first took steps or made enquiries about other jobs away from Pike?

A. I think if you remember yesterday I said that I was approached in the first instance by Downing Teal, Gary McCure and that would’ve been back in possibly August, could be September, no I think actually no it wasn’t August, it may well have been September, towards the end of September.

Q. Is it the case that in July 2010 you’d met with a recruitment agent in Brisbane?

A. I was in Brisbane, I can’t even remember why I was there now, but I did talk with a recruitment agent then, Cassandra Matthew her name is, yeah.  We were discussing in general recruitment for Pike, not my recruitment.  I was letting her know that there was a number of positions that I needed and did she know anyone that may be available, but these discussions she would always, as she has done in the last couple of weeks even, the last time I spoke to her, let me know what’s happening around about the industry.

Q. If we could just have INV.04.00263?

WITNESS REFERRED TO DOCUMENT INV.04.00263
Q. This is an email from Ms Manthy, 3 August 2010, if we could possibly just zoom in on the paragraphs to make them easier to see.  She’s referring back to catching up a couple of weeks ago, presumably the July visit in Brisbane?

A. Yep.

Q. And she says, “Now, you mentioned you might be interested in roles in Queensland” and she goes on to discuss that further and I think your response was, “Tell me more.”  

A. Which is my response to whenever we talked, like I say, I spoke to her less than two weeks ago when she was trying to recruit a technical services manager, but at the same time she also let me know that there’s positions available, which I hasten to add I’m not interested in.

Q. The reference in her email is to you mentioning that you might be interested in roles in Queensland.  Can you tell us why – or first of all, did you say to her that you were interested in roles in Queensland?

A. I may well have done, yeah, yeah.

Q. Can you tell us why that was in July of 2010?
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A. In general discussion basically.  I can’t recall at that time being overly unhappy with what was happening at Pike River, but it obviously came up in the discussion if there was, what was - I always like to, for want of a better word, keep my ear to the ground as to what’s going on.

Q. What things in particular were you not happy with in July?

A. That’s what I'm saying, I can't remember being particularly unhappy with anything in July.  

Q. Can you help us at all with the reason why you would’ve indicated to the recruitment agent that you were interested in the roles in Queensland?

A. Other than interest to see what was around, not really.  As I said to you Mr Mount, I spoke to the same agent just two weeks ago.

objection:  MR HAIGH (12:05:46) – relevance
legal discussion

cross-examination continues:  mr mount

Q. If we can have INV.04.00231?

WITNESS REFERRED TO DOCUMENT INV.04.00231
Q. At the bottom half of the page, this is an email from you on the 7th of September to Mr McCure I think is the recruitment agent?

A. Yes.

Q. Stating that you were at that stage interested in a position but wanting more information about a number of details.  By September it appears that things had become a bit more concrete and you were talking about a particular position.  Can you tell us in September what it was that was leading you to look quite specifically to moving to a different mine?

A. I can't remember specifically, Mr Mount, but there was my level of, how can I put it, my level of satisfaction was starting to wane a wee bit with some of the things that had been happening.  I wasn’t entirely happy with the structure, with certain people not reporting to me.  It appeared that in that case nothing much was going to change.  I will point out that at no time was I unhappy with what actually was happening at the mine with the workforce or anything like that or what we were trying to achieve, but there was just certain things that were starting to eat at me.  As I say the one, by September, definitely the case of the performance appraisals.  I have to say that really miffed me you know the fact that I put a lot of work in, as I said yesterday, about 26 different people, individuals, at different levels throughout the organisation and wasn’t given the courtesy of the same treatment myself, so that’s one thing.  I mean there was other things, I can't recall them, as specifically at the minute, but my level of dissatisfaction was starting to grow.

Q. If we move over to INV.04.00270?

WITNESS REFERRED TO DOCUMENT INV.04.00270
Q. At the top of the page, this is 13 September, “Currently anything is of interest.”  Had the position by mid-September reached the stage where you were really quite interested in leaving Pike?

A. As I said, Mr Mount, my level of dissatisfaction had grown.

Q. You mentioned the reporting structure a moment ago, what was it about the reporting structure that you were dissatisfied with?

A. I suppose it was the, I don’t want to sound like a control-freak, but it was a control aspect that only half of the managers were actually reporting directly to me and there was so much going on that it would’ve been more desirable from my perspective to have all of them reporting to me, that’s one aspect, I actually at that time felt that I was unnecessary, that with a mine manager on the way in the shape of Mr Ellis, by this time actually Mr Ellis would have been at the mine from what I can recall.
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A. With the mine manager on the way or actually at the mine and a general manager at the mine at least three days a week or wherever he could be, and me only having half the managers reporting to me I actually started to question if I was adding value and thought well maybe I could add value somewhere else where if I'm going to be manager as is the case now, I've got control of the entire operation, and that's the sort of stuff that was going through my mind back in September.  As a result of that I went to Australia and I suppose had a good talk to myself and (inaudible 12:11:09) in this but told myself to harden up a wee bit and spoke to my family and made the decision to stay.  I'm not saying I regret that decision.  I made it I believe for all the right reasons.

Q. You said that half the people were reporting to you.  You can take as long as you like if you wish, but who were the half reporting to?

A. Mr Whittall.

MR HAIGH ADDRESSES THE COMMISSION – BREAK

THE COMMISSION ADDRESSES MR MOUNT 

THE COMMISSION ADDRESSES MR WHITE – CONTINUE
cross-examination continues:  Mr Mount 

Q. So the other half are reporting to Mr Whittall?

A. Correct.

Q. Could you understand the reasoning behind that structure, why certain people were reporting to Mr Whittall and others to you?

A. In fairness, the reason I was given when I started was so I wouldn't be loaded up too much.  You know, we could share the responsibility as such, but it wasn't functional in the respect that, but to be in a position I was in I really needed to know everything that was going on, especially in the early days people were sending reports, which was the case, directly to Mr Whittall and I'd no knowledge of it.  I might get cc’d and things, and then I'd be asked things did I know about this, and I'd have to say, “Sorry but what are you talking about?”  And it wasn't a functional arrangement.  But it was explained at the time that that would be the case to try and share the responsibility and that’s not the exact words but that was the intent.

Q. I think we've already had reference to the email that you sent in October which withdrew your application for a particular position in Australia.  If we could just have INV.04.00264.

WITNESS REFERRED TO DOCUMENT INV.04.00264

Q. If we could have a look at the bottom half of the page, an email 16 November to someone in Australia.  Do I take it from the content of that email that by this stage in mid-November there was some degree of discord between you and Mr Whittall?

A. You could say that, yes, yep.

Q. Now I appreciate that this may be not a topic that you want to elaborate on at length, but can you tell us in general terms what the nature of that disagreement you had with Mr Whittall was and whether it, in your view, affected the functioning of the management structure?
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A. I didn’t have a disagreement directly with Mr Whittall.  I had a level of discontent with what was going on.  As far as practical I didn’t let it affect the functioning of the management structure.  It was more of a personal issue and the reference I make to, in the third line, in brackets, “He tells lies too” is the direct reference to the accusation that I caused a seven cent drop in the share price, so I didn’t have – it’s not as if we were at each other’s throat or anything like that.  Quite the contrary, you know, I mean I tried to maintain a professional business relationship irrespective of some of the things that had been said, but I was letting my friends know as you can see that I wasn’t entirely happy.

Q. Last topic Mr White is just to try to deal with something that has just arisen out of Phase Two.  You will recall that there was a time when the video from the portal camera showing the explosion was shown to members of the family and then released to the public?

A. I wasn’t present for that, but I do recall that happening, yep.

Q. The evidence that we have is that the particular clip that was shown by Mr Whittall at the family meeting came on a memory stick, I think, from you.  I’m not sure if you recall that happening?

A. Yeah, and I remember that being asked for, yeah.

Q. The reason I want to ask you about it is because there has been some questioning about the length of that clip and also whether it was in any way edited.  Can you tell us what the process was for the creation of the memory stick with that video file on it and what you did with it?

A. My understanding, and that’s my understanding of what actually happened, was that Danny Du Preez was asked to capture the information on a memory stick and give it to me and I gave it to Mr Whittall, and that’s exactly what happened.  How he actually captured the information, I’m not sure.  I mean, again, you’d have to ask Mr Du Preez how he got that information, but as far as I’m aware, that information – well, not as far as I’m aware.  The information I was given, was the information that I passed directly to Mr Whittall as I did with many other bits of information on memory sticks.  It was a more secure way of getting information to people.

Q. Did you look at the clip or open it or do anything with it at all?

A. I can’t recall looking at it, looking at it at that time.  I think I’d been asked to come up to the control room and look at it and then, as I say, Mr Whittall made a request to have it copied and the, his request was granted.

Q. Are you aware or do you know anything about any editing or –

A. I’m not aware of any editing at all happening to that clip.

Q. No changes whatsoever as far as you’re aware?

A. Not that I’m aware of, no.

THE COMMISSION ADDRESSES COUNSEL – TIME ESTIMATION
THE COMMISSION ADDRESSES WITNESS – LUNCH ADJOURNMENT

commission adjourns:
12.20 PM

commission resumes:
1.22 PM
cross-examination:  MR HAMPTON

Q. Mr White, the one exit interview that you conducted that you told us about before lunch, when was that?

A. From memory, Mr Hampton, between May and July.  I can't remember exact time.

Q. And the person that you did the exit interview with?

A. Boyd Molloy, he was a deputy.

Q. A deputy?

A. Yeah.

Q. And the concerns you raised were one shift?

A. Well he raised concerns of the change of shift.  He wasn't happy with the shift change.

Q. And secondly?

A. He raised concerns with the states of roads, he raised a number of concerns.

Q. Yeah, I'd like to know what those number of concerns were?

A. Oh, from memory, he raised concerns with ventilation, he raised concerns with the working attitude of some of the men.  Off the top of my head Mr Hampton, that’s the main concerns that he raised.

Q. Leave aside the state of roadways for a moment.  His concerns with ventilation of what?

A. He did raise concerns on stoppings and construction of stoppings.

Q. The inadequacy of them?

A. He raised concerns with the way they were built.

Q. The inadequacy of the building?

A. I can't recall him using the words, “inadequacy”.

Q. No, may well he may not have used the words.  What were his concerns with the stoppings please?

A. He raised concerns with the stoppings which may have included the inadequacy of the way they were built.

Q. How long had he been a deputy at the mine?

A. I'm not sure Mr Hampton.  He was there when I got there.

Q. As a deputy?

A. As a deputy when I got there, yeah.

Q. So did you enquire of him why he had raised those concerns before in any way?

A. I enquired why he hadn't raised them with me and why he left it until the exit interview as such.

Q. Had he indicated that he’d raised those concerns with other people in the mine structure?

A. I can't recall if he indicated that or not, Mr Hampton.

Q. Did you enquire of him about that?

A. I may well have done.

Q. Would you have made notes of this exit interview?

A. No, I didn't make notes.
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Q. As a result of that exit interview that you conducted, did you put in place any system that would enable you to be aware of other exit interviews of other employees when they left?

A. I did not put any specific system in place, no.

Q. Other exit interviews will be conducted by whom?

A. My expectation would’ve been they were conducted by the HR manager.  I'm not entirely sure if there were any other exit interviews held at all.

Q. Your relationship with Mr Whittall, you’ve told us a little about earlier on today.  That email that was referred to you by Mr Mount where you referred to, in brackets, “And still a dodgy git,” and still a “dodgy git”?  Do you remember the words?

A. I'm sorry, no, if you want to bring it up again, I'm not going to dispute that.

Q. I'm interested in the word, “Still,” Ms Basher if we can find it I’d be grateful, I didn't make a note of it.  Does that rather carry the implication that you'd seen him in that role as a “dodgy git” for a time?

A. The short answer is yes.

Q. And in relation to what sort of aspects was he a “dodgy git” in your mind?

A. It’s hard to recall now exactly when I wrote that email but I wasn’t entirely happy with, as I say, the overall relationship between myself and him and, when I say, “Dodgy,” I'll be honest I can't even recall what I was referring to as dodgy.  At the time I wrote that email I do recall being fairly angry.

Q. Your relationship with the human relations manager, Mr Knapp, what was that like?

A. Cordial.
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Q. Were you aware of any in relation to Mr Whittall’s attitude towards the union, that he had an antipathy towards the union?

A. Oh, I think it would be fair to say that he, his attitude would’ve been that he, I won’t say wouldn't rather have had a union, but he didn’t, he wasn’t a great fan is what, he didn’t actually say that, but in conversation that was the sort of inferences that he would give at times.  They weren’t actively encouraged, if that explains it better Mr Hampton.

Q. All right, thank you.  I wonder Ms Basher if I could have up a photograph please, DOL3000150019?

WITNESS REFERRED TO DOCUMENT DOL3000150019
Q. It’s a different subject Mr White, don’t frown.  Photograph that we’re told is of the roof at Spaghetti Junction?

A. Yeah.

Q. You recognise it?

A. I do.

Q. With a variety of pipes, compressed air, water, gas drainage pipes running through that area?

A. Correct.

Q. Gas drainage pipes not labelled?

A. Sorry?

Q. Were the gas – sorry, I’ll put it the other way.  Were the gas drainage pipes labelled?

A. Yes, there’s a sign there saying “gas drainage”.

Q. And the reddy-orange structures through the middle there and out to the right top of the photograph, they are?

A. They appear to be high tension –

Q. High tensions cables?

A. High tension cables, yeah.

Q. 11,000 volts?

A. Oh, I assume so, yeah.

Q. We’ve had some evidence from both Mr Reczek and Mr Reece about the hazardous nature of having high tension cables running through that area in proximity particularly to the gas drainage pipes.  What’s your view about that?

A. I haven’t heard the evidence, Mr Hampton, but you’ve asked my view on that, it’s not the most desirable set up.

Q. Is it hazardous?

A. It can be seen as a hazard.

Q. Would you see it as a hazard?

A. The way that’s constructed is, can be hazardous, yes.

Q. Was it constructed like that when you arrived at this mine?

A. I think that some of it was and other parts have been added in the time I was there.

Q. The cable was always there, the high voltage cable?

A. I’m not sure if the cable was always there or not Mr Hampton, I can't recall exactly when these cables were put in.
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Q. Albeit whether they were there when you arrived or they came later, what steps did you take to ameliorate or prevent that hazard from continuing?

objection:  MR HAIGH (13:31:19)

cross-examination continues:  Mr Hampton 

Q. Do you take that advice do you Mr White?

A. I do Mr Hampton.

Q. Okay.  Would you find such an arrangement in a Queensland mine?

objection:  MR HAIGH (13:31:42) – not relevant
cross-examination continues:  Mr Hampton 
Q. I take it without me going through the formality, you’re going to accept?

A. I don’t mind answering that question at all.  I haven't come across such an arrangement in the mines that I've worked in.

Q. And wearing your deputy chief inspector’s hat in Queensland if you came across such an arrangement would you have been taking some steps to have that hazard –

the Commission addresses Mr Hampton – line of questioning

cross-examination continues:  Mr Hampton 

Q. Can I take you please to your own statement of evidence, Mr White, have you got it there?

A. Yes I have.

WITNESS REFERRED TO DOCUMENT WHI002/9

Q. And it’s at page 9, so for reference purposes and I don’t need it up, WHI002/9.  Maybe if you do find it Ms Basher you can put it up, but its paragraph 3.1.24, “Drill holes extended from this location were also used to prove the direction, thickness, and incline of the Brunner seam and the area.  The drill stub was kept free from the build up of flammable gas by a compressed air-driven forcing auxiliary fan delivering approximately 6 cubic metres per second to the stub.”  You see that paragraph?

A. Correct, yes.

Q. Did you see any problem or any difficulty with having an air-driven fan underground?

A. Not any particular problem no.

Q. Are you aware that in Queensland such air-driven fans have been banned underground for quite some time, a number of years, I think I got from Mr Reece, its page 4647 of the transcript?

A. I'm not aware of them being banned from Queensland.  I'm aware of an issue with an air-driven fan quite some years ago in New South Wales.  I'm not aware of the fans actually being banned in Queensland.

Q. Is there a risk of them, if there’s a ventilation failure in the mine and they continue to operate, of them running hot and there being a potential source of ignition?

A. There is a risk of that, yes.

Q. Did you ever apply your mind to that as a risk in this mine?

objection:  MR HAIGH (13:34:56)
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cross-examination continues:  Mr Hampton 

Q. On a different issue then Mr White.  Ventilation.  Ms Basher, could I have up DAO.003.05885 please?  Then could I go to I think starting at page 3 Ms Basher, please.

WITNESS REFERRED TO DOCUMENT DAO.003.05885

Q. This relates to ventilation matters and then we have Comlek’s report.  Can I go then over to about page 10 I think it is please Ms Basher, where there is a list of things in relation to it.  Sorry, it’s page 13 from, sorry.  I think you saw those documents yesterday?

A. Yes I did.

Q. The list of issues some 54 of them it starts there and goes on, were they ever drawn to your attention in your capacity as mine manager?

A. As I said yesterday, they may well have been.  I can't remember the specific incidents.

Q. I'm just interested in when you came into the various roles in the mine, when you first came to the mine and particularly when you took over from Mr Lerch as statutory mine manager, were you given handover notes from Mr Lerch?

A. I can't recall been given handover notes.  I may have been but certainly can't recall notes.  For example, in the detail that I got from Mr van Rooyen when he left, I can't recall that.

Q. That’s what I was going to ask you about, Mr van Rooyen’s notes, which were a comprehensive set weren’t they?

A. Extremely comprehensive, yeah.

Q. Nothing similar to that was put in your hands when Mr Lerch went?

A. I can't recall.

Q. Presumably if there had been a handover it should have covered the sort of issues that are covered off in this ventilation note that we're looking at now?

A. It may well have done, yep.

Q. Can I have up please though DOL.025.32975.

WITNESS REFERRED TO DOCUMENT DOL.025.32975

Q. This is an email, 11th of April 2010 from Mr Wishart who I think’s a deputy or was a deputy?

A. He was an underviewer -

Q. Underviewer?

A. - Mr Hampton, yeah.

Q. To Jimmy Cory?

A. Correct.

Q. Did you ever see this email?

A. I do recall not only seeing that email, discussing that email with both Mr Wishart and Mr Cory.

Q. Who drew that email to your attention do you know?

A. I can't recall if it was either which one of those gentlemen actually did that.  It may well have even been Mr van Rooyen that brought it to my attention.  Someone did bring it to my attention.  I can't recall exactly who.

Q. Were the matters that, Mr Wishart raised in that email of concern to you?

A. Yes they were.

Q. As at, and when you spoke to Mr Wishart, I assume that he didn't step back from or resile from what he’d written in his email?

A. Absolutely not.

Q. He was quite emphatic about it wasn't he?

A. Brian is of an emphatic nature, quite passionate about his job.
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Q. The first concern noted there, the running of the gas drainage system and the intake airways and it goes on to give some detail about it, had that been rectified as at the 19th of November?

A. No, as I said earlier on Mr Hampton, that gas drainage line still run to that point through the return about 60 metres – through the intake, sorry about 60 metres.

Q. And that was the same position as when Mr Wishart wrote this email?

A. That's correct.

Q. So it hadn’t been addressed?

A. That running through the intake hadn’t been addressed, no.

Q. The second point, “The positioning leaves it vulnerable say to damage from juggernauts,” had that been addressed?

A. I can't recall if it was raised higher or not.

Q. The third point, “We now also have a fresh air base for the methane riser in the middle of it.”  Had that been addressed?

A. Again Mr Hampton I can’t actually recall the specific detail of what was and what wasn’t addressed.

Q. Well, as at the 19th of November, the fresh air base as the Slimline, bottom of the Slimline shaft still had the methane going through it, didn’t it?

A. It didn’t have it going through it Mr Hampton.

Q. Alongside it?

A. Adjacent to it, yep.

Q. Which was the position it was when Mr Wishart wrote this email, wasn’t it?

A. The riser was still in the same position, yes.

Q. When Mr Mount asked you about this before lunch, you said, you made a remark that it wasn’t unusual to have it running through an air intake.  Is it unusual however to have it alongside, adjacent to a fresh air base?

A. Yes, it is.

Q. Hazardous?

A. In certain circumstances it can be, yeah.

Q. Leave number 4; number 5, “On numerous occasions I found methane free venting in the old drill stub.  While we are drilling there is so much pressure in the line, but this stub doesn’t actually discharge any methane into the system.”  Does that mean that methane was free venting into return or intake?

A. Fairly certain it was return.  It doesn’t actually refer which drill stub he’s talking to, but I mean the old drill stub, it doesn’t say where it’s, what location that old drill stub’s in.

Q. You’d have clarified it when you spoke to him, presumably –

A. I may well have done, I mean that was some considerable time since I spoke about that.

Q. Do you know if that problem was ever addressed and rectified?

A. I know that a number of the problems relating to the raised here with – sorry, raised here in respect to the gas issues were definitely rectified, yes.

Q. I’d leave it at that, thank you Ms Basher.  You’ve been asked a little bit about the main fan and the motor on the other side of the stopping with the seal around the shaft going through?

A. Yeah.

Q. Do you know what the rating or the construction and the rating of that stopping between motor and fan was, please?

A. In terms of kilopascals, or megapascals, I’m not sure what the rating was.  I know it was fairly substantial.  From memory it was about five or six inches thick of concrete.

Q. I ask because Mr Reece wasn’t certain of the build, the construction of that particular stopping?

A. It was a substantially constructed stopping.

Q. Can I take you to a different subject entirely please?  And this is as to the employment of [suppressed].

A. Yep.

Q. You were asked about it by Mr Haigh yesterday during your evidence-in-chief and its 4861, 4862 of the transcript, and amongst other things you related how you’d met [            ] at North Goonyella?
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A. Goonyella, correct.

Q. Did you meet him just on the one occasion?

A. No I was at North Goonyella for a number of weeks replacing the general manager who was sick, so I met him over that period on more than one occasion.

Q. And what role was he, [            ], fulfilling there please?

A. He was fulfilling the role of development co-ordinator.

Q. And did you approach him or did he approach you about this position of being the hydro-mining co-ordinator?

A. His profile was given to us from Stellar Recruitment in Brisbane and it was passed onto me by Mr Knapp and asked if I knew this person.

Q. And did you play a part in the formal interview of him before the job was taken up?

A. I recall being part of that.

Q. You described him as being good at handling people?

A. Yes.

Q. On what did you base that please?

A. On how I'd seen the way he performed at North Goonyella which is not, well, I'd say it’s a very challenging mine when it comes to relationships.

Q. When [          ] was employed at Pike, did you know that he had no current and hadn't had any current statutory certificates for a number of years?

A. I was aware of that.

Q. And did you know the reason for his not having those certificates?

A. Just for clarification, Mr Hampton, I was well aware of the reason [         ] had no certificates.  That he had voluntarily handed them in after an incident at [      ].  It might just be put on the record that [            ] had also approached me at North Goonyella in my position as a member of the board of examiners, on how to get his qualifications back in Queensland.  So I was aware of the situation with [               ] qualifications, but I’ve got to stress that he handed his qualifications in voluntarily, they were never taken off him.

Q. So you were aware that, first he’d been the undermanager [                                                ]?

A. I wasn’t aware of his involvement in ’86 at that time no, I was aware of his involvement in [       ].

Q. [                                                                              ]?

A. Correct.

Q. In your interviewing of [                       ] in determining his suitability for the role that he was going to be put into, did you discuss [         ] with him at all?

A. I can't recall discussing that at interview.  I discussed that with [              ] in my time as a relief general manager at North Goonyella.

Q. Did you go to the Warden’s report as to [        ] and look at the record there as to [              ] involvement in that explosion?

A. I read the Warden’s report sometime ago and I'm talking about a number of years ago and can't specifically recall anything on, when I say I can't recall anything, anything that stuck out about [              ] specifically, but I did read that.  Warden’s reports were fairly standardly, sorry, not standardly, but issued to statutory officials.

Q. So they come into your hands automatically as a statutory –

A. Well, not automatically we can get them through the company.
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Q. So you'd read the [       ] Wardens report earlier on in your career in Australia?

A. I've read it as part of developing my career in Australia.

Q. When it came to employing [          ] did you think it appropriate to go back to that report and have a look at his role in that explosion?

A. I did not think it appropriate at the time, no.

Q. You see, I am troubled by that, Mr White, because if you go to the Wardens report, and I've got some extracts taken out of it and I can hand them around sir.  

WITNESS REFERRED TO WARDENS REPORT – EXHIBIT 54
Q. The first extract that I've taken out is from pages 48, 49, Mr White.  It’s under the heading, “Failure of reporting and communication.”  And it starts out at, “It does not escape the inquiry’s attempts that a number of important events in a short but turbulent life of the [       ] panel seems to happen on a Friday.”  It goes on to detail some of those.  But in particular if you come down to the third paragraph.  “Other key personnel at the mine came and went apparently without ensuring that all relevant information was either captured or passed on or in fact acted upon.  Undermanagers’ shift reports were totally occupied with logistic arrangements with the result that vital safety-related information was left in the province of deputies’ reports or word of mouth.”  It goes on to say something about deputies’ reports.  Then in the next paragraph.  “Communication at the mine was within the ambit of the quality assurance QA system which the mine had received accreditation from Standards Australia.  The suggestion from the evidence was that QA system was developed to reflect what was happening at the mine and at least in the initial stages was seen as a means of documenting the way the mine did certain things.  Given the actual state of communications at [          ] it must be concluded that the QA system, rather than reflecting what was actually happening, was somebody’s view of what should be happening.  The remoteness of the QA system from actual practice at the mine was further indicated by the evidence of the undermanager in charge, [             ], who despite having a significant proportion of his duty fall within the coverage of the QA system, testified that he had never reviewed these components in the system covering those duties.”  Just pausing there.  If you'd gone to this public document and read that about [                 ], would you have been concerned to employ him in this sort of role that you're going to put him into?

A. I can't honestly answer that.  That’s, having not read the document, having read it now I, no I'm not in a position to honestly answer that question.

Q. And go on to the next page please, the top paragraph.  “The working relationship between [           ], who was the underground superintendent and registered mine manager, between [           ] and [            ] appears to have been less than cooperative and to not have supported effective communications to an extent necessary between a manager and an undermanager in charge of a mine.  In all, it must be said that there appeared a total absence of any coherent discipline system at the mine to deal with the spontaneous combustion hazard which they faced.”  
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Q. And then going on, carrying on with that, “A direct consequence of this absence of a system was that no one person or group of persons at any time had all the facts available to them on which to base decisions.  There appeared to be no one who was single and responsible recipient of the series of apparently disconnected but right pieces of information.  No one was put in, or for that matter assumed a position where they had the whole picture.”  And going to the last paragraph, “There was also no system to trigger the bringing together of people to consider the overall picture, from the Friday afternoon shift onwards, any discussion between the three key players in accessing the safety or other wise of the mine, [                                        ] only proceeded one on one and often by telephone.”  Those aspects mentioned there would be of concern to, in relation to [            ] employed in this position that you were going to put him in?

A. Again, the – I find that difficult to answer that question.  I mean I will point out here that there were certain cultural issues at [            ] prior to the, this event happening that may well have led to some of the things in this report, but I don't think it would be fair to put square at [            ] feet.

Q. Well, just finally on that, just the next two pages are an extract from earlier on in the report at pages 40, 41 and the bottom half of that page the Wardens report takes into its report a considerable passage of evidence from [            ] and I’m particularly interested in the continuation of that passage on the second page, page 41, the question that was asked, “The men that were to go down on the nightshift that night, do you say they would’ve been aware of this report from [            ] about a slight tarry smell on the Friday afternoon?”  Answer, “I believe they would’ve been, yes.” –

A. Sorry, Mr – where are we Mr Hampton?

Q. Page 41.

A. Sorry.

Q. Top of the page, first question and answer I’ve read.  This is [            ] evidence.  Question, “How would they have become aware of that?”  The people who were involved on the sealing process – this is the answer.  “The people who were involved on the sealing process that had that, had those circumstances explained to them.”  Question, “But not all of these men that were to go down on the Sunday night had been involved in the sealing process, had they?”  Answer, “That's correct.”  “So on what basis did you expect those people to have become aware of this report of [            ] on the Friday afternoon of the slight tarry smell?”  Answer, “News around the mine. There’s quite a good grapevine at work.  People always seem to have knowledge of events that transpire in the mine.”  Question, “So you were relying on the grapevine in effect, is that what you’re saying?”  Answer, “Yes.”  An [            ] in charge of a mine relying on that sort of ability to communicate or make sure that his men have knowledge, that’s not satisfactory, is it?

A. Not at that particular time, no.

Q. And would that have been a concern to you if you’d known that about [            ] and the way that he contacted or otherwise the men underground?

A. Seeing that this event happened over [            ] years ago and a lot of the recommendations, all the recommendations from this report have been enshrined in legislation now to change events like this happening, this now is history.  It’s, it did not come to my – it’s something that didn’t come into my mind when I interviewed [            ].  I interviewed him on the basis of his experience, and during that interview he gave us information that he’d been working in Indonesia and left the mine because he felt the mine was unsafe.  That’s hardly the actions of a man that’s not safe.

Q. I suppose it might be slightly ironic, that recommendation that you say that was made in [            ] report have all been acted on in Queensland, recommendation number [   ] was for a dedicated ventilation officer at all mines, wasn’t it?

A. I’m aware of that Mr Hampton, yes.
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THE COMMISSION ADDRESSES MR HAMPTON – HAVE COMPLETED TOPIC

cross-examination continues:  Mr Hampton 

Q. Were you aware, Mr White, that a deputy such as Mr Wylie working on the hydro-panel made his reports and left his reports with [            ], put them on his desk, his deputy’s reports?

A. I wasn’t aware of that.

Q. And that [            ] seemed to be signing them off without them going further to the undermanagers?

A. No my expectation would’ve been that they went to the undermanagers, having said that, there was no issue with [            ] signing a report but in the position that [            ] was in he wasn’t authorised as an undermanager to sign the reports, but as a [            ] he would sign a report to say he had read it as evidence that he'd actually read what was in the report.

Q. Are you aware that Mr Wylie, for example, understood that in putting those reports on [            ] desk and [            ] signing them off, that he believed that [            ] had the requisite tickets?

A. No I wasn’t aware of that.  Mr Wylie never raised that with me Mr Hampton.

Q. Well, if he didn't know that [            ] didn't have the necessary tickets, he couldn’t raise it with you could he?

A. But Mr Wylie’s undermanager from memory was, I can't remember now, it would’ve been one of three, Lance McKenzie, Dene Jamieson or Marty Palmer and it was one of those three gentlemen who had the statutory authority to sign all reports.  I find it hard to believe that Mr Wylie didn't know who his undermanager was.

Q. Was it known in the mine that [            ] didn't hold the statutory certificates?

A. I'm fairly certain it was well-known.

the Commission ADDRESSES COUNSEL

legal discussion (14:02:11) – name suppression
cross-examination continues:  Mr Hampton 

Q. Different subject Mr White and that's just briefly that the emails that have been referred to as to your seeking or asking about other employment opportunities in that period 16 to 19 November year before last?

A. Yep.

Q. Both at Phase Two and here, Phase Three, you've produced and put before the Commission the emails that are now part of your evidence here, WHI002.1.  

WITNESS REFERRED TO DOCUMENT WHI002.1
Q. That was the exchange between you and Mr McCure going back 14, 15, 16 November.  You know the ones I'm talking about?

A. Yes.

Q. And some, quite some emphasis put on those emails and under the heading of you're not going to be a scapegoat in relation to the fall of the seven cents and so on?

A. Correct.

Q. What I'm interested in is the fact that the subsequent emails in that series, because that’s what they are aren't they, that were put to you yesterday by Mr Mount, and they are the INV.04.00312 and INV.04.00237.  I wonder if they could both go up together Ms Basher, if I could please?

WITNESS REFERRED TO DOCUMENTS INV.04.00312 and INV.04.00237
Q. And particularly the one to Mr McCure timed at 4.03 pm.  It’s part of that same series that you put in earlier isn't it, in effect?

A. These are two emails that were the first, I won’t say the first I’ve seen them was yesterday.  The first I remembered that I had them was yesterday and they were put to me by the Commission.
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Q. I’m  just interested why you wouldn't have included, particularly the one to Mr McCure, that exchange with him, why you wouldn't have enclosed it or attached it to your similar emails WHI002, the exchanges of 14, 15, 16 November because they follow on from that?

A. Now the request from, came from my counsel, with respect to some allegations that had been made about me wanting to leave and stuff like that and he asked if I had anything to verify that and I went through my system and found that email.  I didn’t look for any other emails.  I sent that email to Mr Haigh, not even noticing these emails in the system, I specifically found the one that was there and sent it to him.

Q. Have all the records and emails and so on in your position been made available to the Commission, everything that you’ve got, has that been made available to the Commission?

A. Anything that’s been asked has been made available.  My understanding is that the police have a complete copy of my hard drive.

Q. Right, can I turn to other things then.  First, in relation to your role as an inspector in Queensland, you were there for a couple of years in that role?

A. Give or take a –

Q. ’08, ’09?

A. Give or take a few weeks, yeah.

Q. In fact, as part of the CFMEU documentation, you seem to have a couple of safety alerts and they’re like – won’t need to put them up.  CFMEU0030, at the series there, a couple of safety alerts that seem to have been published under your name as at 7 November 2007?

A. Do you mind if I ask what position they were published under?

Q. Doug White, manager, safety and health, central region?

A. Good, yeah.  Oh, the reason that I ask that is because inspectors raise issues and they’re not always raised, or sorry, published under the inspector’s name.  The convention is to either publish them under the regional manager’s name, the deputy chief inspector’s name, or in fact the chief inspector’s name, depending on what the issues about.

Q. So, those safety alerts I’m referring to, are they as an inspector, they were issued as an inspector?

A. I would have to see the safety alert you’re referring to Mr Hampton.  Like I say though, it’s, as a regional manager safety alerts might have been issued under my name, but not necessarily constructed by me.

Q. More to the point and I don't know whether you’ve seen it.  Have you seen the CFMEU evidence that was filed in the name of Mr Tim Whyte for this Phase of the hearing?

A. I haven’t read it, no.

Q. Included as part of that evidence he refers to and produces, attaches to his evidence, a number of directives and recommendations and notices of substandard conditions or practises issued by you during your time as a senior mines inspector over in Queensland.

A. Yeah.

Q. And I’d – they are gathered together, and it’s for the record, they’d gathered together as CFMEU0029.  I’ve done something of a count of them.  It seems to have been something like 150 or so documents of that kind that you issued in that two-year period, for about 50 mines, of 50 –

A. Just for clarification Mr Hampton.  That might be 150 documents issued with my name on it, not necessarily issued by me.  As I said, the process being that some were issued under the regional managers name but raised by the particular inspector, so I wouldn't mind seeing some of them to qualify it.  I mean I’m not denying that they won’t say that, I’m just saying there was a process that things would go out under my name, I would’ve checked it before it went out, obviously, but not necessarily raised by me.

objection:  MR HAIGH (14:15:16) 

the Commission addresses Mr Hampton – relevance discussed

cross-examination continues:  Mr Hampton 

Q. Well, I'll put it in that way to you, given your, (a) your management record beforehand and your general mining experience beforehand, given your experience in two years or so in the inspectorate in Queensland, you knew full well what was expected in a well-run, well managed safe mine didn't you?

A. Yes, that’s fair to say yes.

Q. Can I go to please Ms Basher, the CAC0114 schedule of the Commission itself?  It’s a summary of accidents and incidents.

WITNESS REFERRED TO DOCUMENT CAC0114 

Q. And I'd like to look at eight or nine of these accidents or incidents with you please, Mr White.  First if we could have it’s at summary CAC114/10 please Ms Basher.  And we’ll start please at the bottom of that page.  Can you highlight the last entry Ms Basher, is that possible?  So this is 9th August 2010 and it’s accident or incident 01016.  This was at a time when you were statutory mine manager?

A. Correct.

Q. And it says, “Inspecting south pit bottom workings to determine source of gas.  Found butterfly valve at base of PRDH36.  Surface gas drainage borehole open approximately 30 degrees allowing flammable gas to enter fresh air intake.  Valve was closed, position of handle doesn’t indicate when valve closed.  Valve should be removed/replaced with gate valve.  Valve requires locking in position with size.”  Described as an unsafe act, significant hazard, chance of recurrence often and stated causes, operating equipment without authority, unaware of hazard, failure to secure fire and explosion hazards.  Pause there for a moment.  A matter of concern as a mine manager that that was occurring inside the mine?

A. Absolutely.

Q. Did this incident come to your notice?

A. I think it may have done.

Q. “Remedial actions, valve was closed, valve should be removed and replaced with gate valve, valve requires locking in position with size,” and alongside it says, “No sign-off.”  Was the valve removed and replaced with a gate valve?

A. I think it was, Mr Hampton, I mean that particular incident being involved with gas drainage would’ve been passed onto the technical services department and I do recall action being taken with respect to gate valves, but again, I can't remember the exact action.  Mr van Rooyen might be able to give you more specifics on that.
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Q. Why would there be no sign off?

A. I've got no idea.

Q. For such a major incident, isn't that a concern?

A. It should have come back for sign off.

Q. Back to you for sign off ultimately, that sort of level of incident?

A. Ultimately, yes, yeah.

Q. So can you explain why it wouldn't have come back to you?

A. No I can't.

Q. Which leaves the question whether it was actually remedied doesn't it?

A. It can lead to that question.

Q. Further up then please Ms Basher to 1086, 5th of October 2010.  If we could highlight that in a similar way please, it’s the third box up.  Fifth of October, again you're the statutory mine manager?

A. Yes.

Q. And in fact are you are the general manager by then as well?

A. Not by then, no.

Q. Not by then, right.  1086, “Auxiliary fan blade sheared off causing fan to shut down.  Underground mine to be evacuated.  Type of incident, property damage.  Significant hazard, yes.  Chance of recurrence, rare.  Defective tools, equipment or materials, the state of causes.”  This came to your notice?

A. It most certainly did.

Q. And then the remedial actions and date completed.  6.10.2010, fan shaft and bearing replaced.  7.10.2010, review of surface fan auxiliary shaft failure.  Twenty four actions recommended as a result of review including Doug White to fast track tube-bundle.  Improvements at DAO.001.00359/19 include establish IMT earlier on.  High risk of not knowing gas levels underground.”  Signed off, 12th October.  Now, the fast tracking of the tube-bundle we've discussed that, you've discussed that with the Commission before?

A. Yes.

Q. What as to establish IMT earlier on, was that done?

A. There was a specific IMT established as such.  I mean what was done was myself, again I'm going from memory here, the engineering manager I think Steve was involved, Steve Ellis, that’s the mine manager, got together and instigated an investigation into this.  Meanwhile the position was being rectified, the fan being fixed.  The investigation was then completed and sent along to the Department of Labour as it has to be for a stoppage of ventilation like that, and some corrective actions were put in place with respect to vibration because it was found that the vibration in the fan had caused the fan blade to fracture and that it hadn't been, the level of vibration monitoring which were in place hadn't been, the tolerance hadn't been fine enough.  So there was a number of corrective actions put in place as a result of that incident, and it is fair to say that the gases in the mine were able to be detected as well thanks to the fact that we did have monitoring still operating in the pit bottom area.

Q. That incident accident form, I wonder if I could have it up please, Ms Basher.  DAO.001.00359/15.

WITNESS REFERRED TO DOCUMENT DAO.001.00359/15

Q. That’s the 5th of October incident.  It’s got that same number in the top corner there, and then 16 please, Ms Basher.  That summarises the auxiliary fan blade being sheared off and so on.  Do you see that Mr White?

A. Yeah.
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Q. Seventeen, there’s the event set out in some detail, /17 please Ms Basher.  

A. Yep.

Q. And then two pages on, /19, just the page in between seems to be a complete blank, “Discussion topics”, and I just want to look at the list of improvements, these are matters that had to be worked on as a result of this incident, were they?

A. Yes, they were.

Q. First one, “Lack of working communication devices underground.”  What devices are we talking about and what was done to solve that problem?

A. I’m not entirely sure what communication devices they’re talking about, whether it was phones, DACs or gas monitoring, it doesn’t make it clear enough in there to say what actual communication devices they’re talking about.

Q. Well, you saw this – presumably you saw this accident –

A. Yes, I did see this accident report, yeah.

Q. And you would’ve done the sign off on this one?

A. I did and sent it on to the Department of Labour.

Q. So wouldn't you have inquired into what was not working underground in terms of communication devices?

A. I may well have done at the time Mr Hampton, I can't remember.

Q. “Lack of communication to the surface fan.”  What was done to rectify that?

A. Again I can't remember what communication they’re talking about, whether that would be telemetric or whatever.  These recommendations were handled by the electrical engineering department.  I can’t sit here and confirm which ones were done and which weren’t done.

Q. Well, as mine manager isn’t that your responsibility to find out what was being done and what wasn’t being done?  Weren’t you the man responsible.

objection:  MR HAIGH (14:27:14) – NOT TO ANSWER
cross-examination continues:  mr hampton

Q. Third bullet point, “No set and relevant procedures to follow (starting generators).”  Was there no procedures for the starting of generators?

A. It would appear from this at that point there wasn’t.

Q. Was there by the 19th of November?

A. I’m – I make the assumption that there was.  I’m fairly certain there was in fact.

Q. “Could not find fan spares in stock.  They were on site but not stocked.”  Was that rectified?

A. Again, I would like to think that was rectified, yeah.

Q. “Could not find fan drawings and manuals easily.”  That was –

A. As I’ve said Mr Hampton, I can’t honestly say which ones of these were rectified and not rectified.

Q. So just running down them, that’s going to be the same answer to all of them, is it?

A. Yes.

Q. “The IMT early on, the fresh air base with to what’s in it, gas monitoring spares and procedures need to be addressed.”  Can I pause on that one?  Was it addressed?

A. Again Mr Hampton, I cannot remember, so I cannot say if it was or it wasn’t.

Q. “Check that monitor station 7 reads methane not carbon monoxide.”
A. I would like to think that was done.  How many times do I have to say that?  I can’t sit here and remember whether all these were done or not.  Because it wasn’t actually, wasn’t actually my responsibility to physically get these things done.

A. But surely it’s part of your responsibility if you sign off and send it on to Department of Labour, your responsibility to make sure that these things are done, isn’t it?

objection:  MR HAIGH (14:29:14) – NOT TO answer 

cross-examination continues:  mr hampton

Q. Just jump down a bit to three or four down, “Standard mine de-gassing procedure to be developed.”

objection:  mr haigh (14:29:35) – obtain same answer
1430
cross-examination continues:  Mr Hampton

Q. In relation to that particular incident or accident as it’s incident/accident form, Mr Tim Whyte in his evidence CFMEUOO25/8 at paragraph 32, has said, “Quotes the above reported,” and you know Mr Tim Whyte?

A. I know Tim personally yes.

Q. We’ve had this discussion before?

A. We have Mr Hampton yes.

Q. “The above reported incident clearly discloses concerns about not knowing the concentrations of gases in the underground environment and yet all haste was made to repair the auxiliary fan and get it back into production.”  Fair comment or not Mr White?

A. That’s not a fair comment at all Mr Hampton.

Q. Why not?

A. Because it’s simply not correct.  As I said, I was about to say before, we did know the state of the gases underground because the monitors we had still working under the UPS system.  We were able to tell exactly what gases were out where.  We were able to tell when the barometer dropped, how the gases reacted and came further down the mine, so it’s entirely not correct to suggest that we didn't know what the gases were doing.  I might like to add it was due to the knowledge that we had of how the gases reacted that helped us try to establish what might be happening with the gases on the event of the 19th, so that’s definitely not a correct statement.

Q. Can we go back then to CAC114/10 please Ms Basher?

WITNESS REFERRED TO DOCUMENT CAC114/10

Q. And the middle one, if you could highlight please, 12th October 2010, 1084.  And here, “On inspection of the monitor pumps VSD 0.3 methane in the area since this position was restricted the max methane levels are at 0.25, this equipment was still powered up as there is no methane trip mechanism.  The ventilating or cabling fans were running at the time but must not be pulling enough air through this area when the doors are closed.  I've tagged these doors stating that these doors are to be left open.  Once the doors were open the methane levels dropped to 0% within half an hour,” from statement attached to the incident form, described as unsafe act, change of reoccurrence rare, stated causes fire and explosion hazards, inadequate engineering, lack of ventilating devices in VSD housing, no methane trip.  Do you recall this particular incident Mr White?

A. I don’t recall this incident being brought to my attention, no Mr Hampton.

Q. It’s a serious matter?’

A. It’s a serious matter being in a non-restricted zone.

Q. Should it have been drawn to your attention?

A. I would’ve expected it to be drawn to my attention.

Q. It says in the final assessment, “No sign-off,” happened on 12th of October.  Why would there be no sign-off?

A. Well, as I've said, Mr Hampton, I can't answer that.  This wasn’t brought to my attention.

Q. Who would you expect had brought this one to your attention?

A. I would’ve expected, and maybe as a reality, that Mr Ellis dealt with this and didn't bring it to my attention.

Q. What had to be done to rectify that situation as described in that incident please?

A. I'm not entirely sure.  I think they made some sort of change to the way that air goes through that room.  I think what it’s talking to, sorry, what it’s talking about is an actual purpose-built room that the VSDs were housed in and I can't say exactly what was done but I do recall something getting done to that room but not exactly what.

Q. Ms Basher if we could have up please…
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Q. Ms Basher, if we could have up please the same series, 0114/11 and if we could highlight please the first entry there, 23rd June 2010 and it’s got the identifying number 961, 23rd of June you statutory mine manager?

A. I think so, yeah.

Q. “7.  CT stopping has higher pressure in return.  So when the stopping door is opened, causes recirculation into the intake side of the substation presenting the hazard of having a potentially flammable mixture in presence of electrical substation and it is said to be a significant hazard.  Chance of recurrence occasionally,” and then a list of stated causes.  There are quite a number of them.  Did this incident come to your notice?

A. Yes it did.

Q. The incident and accident form itself please Ms Basher.  DAO.001.00749.  That’s the report at /1.  If we could take it to /2 please Ms Basher.

WITNESS REFERRED TO DOCUMENT DAO.001.00749/2
Q. This is a deputy, Mr Murphy?

A. Dean Murphy, yes.

Q. Would you have seen this incident accident form yourself?

A. No, I've signed it Mr Hampton.

Q. You see where Mr Murphy not only ticks the potential root causes but he also adds some comments of his own.  “Very inadequate ventilation, poor stoppings, poor ventilation management.  Ventilation leakage, high percentage.”  And above that with a series of question marks after it, the comment, “Who is the mine ventilation engineer?”  Your discussion with Mr Murphy, did it include discussing who was the mine ventilation engineer?

A. It may well have included who was responsible for the ventilation who is myself.  I can't remember the exact discussion that we had now.

Q. And his concerns about the ventilation and the poor stoppings and so on, were they addressed?

A. Yes they were.  The other thing that was addressed Mr Hampton, was the reason for all the air coming back through that stopping was because the velocity pressure from the fan that was positioned in the return was creating a higher pressure than what was going past the stopping, which is not an uncommon occurrence, and it was rectified quite easily by putting a baffle behind the fan, which is a practice in most mines that I've worked in.

Q. Was it of concern to you that Mr Murphy had added, and it’s in section 5 on that page, “Require immediate feedback within four days or I will write a formal letter to the mines inspector?”

A. Mr Murphy had every right to write to the mines inspector just like any one of the employees that was at Pike River.  If he felt that he was being aggrieved his options are to take that up with the mines inspector.  I may well have spoken to him at the time.  I mean I think it’s fair to say I've got a fairly good and had a fairly good relationship with all the deputies at Pike River and I don't think that his letter to the mines inspector ever eventuated but I can't confirm that.

Q. Can I go back then to CAC114/11 please Ms Basher.

WITNESS REFERRED TO DOCUMENT CAC114/11
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Q.  “Remedial actions and date completed if recorded, ventilation engineer required.”  Was that – that wasn’t done?

A. That was the opinion of the person that wrote this report, Mr Hampton, yeah, it wasn’t done.

Q. “Construction of permanent stoppings et cetera to control ventilation” was that done?

A. That was done.

Q. Do you know specifically where we’re talking about there?

A. We’re talking about the last stopping I think at the top of the – if you had the plan I could show you.  It’s – the stoppings were made permanent all the way up the mine up into the overcast that went into the hydro-panel.

Q. Ms Basher please, CAC114/14?

WITNESS REFERRED TO DOCUMENT CAC114/14
Q. In the middle panel on that 15th of January 2010, incident 717, if you could bring that up please, Ms Basher?  As at 15th of January you were at the mine, were you?

A. No, I was not.

Q. You weren’t there at that stage?

A. No.  I’d just confirm that Mr Hampton, I think I started on the 18th, the 18th was a Monday.

Q. Go then to the 12th of February – CAC114/21, please Ms Basher.

WITNESS REFERRED TO DOCUMENT CAC114/21
Q. And it’s the bottom entry on that page, 12th of February 2010, incident 769.  You were at the mine at this stage, the 12th of February, in what capacity then?

A. I was the operations manager at that time Mr Hampton.

Q. Operations manager.  Did this incident come to your attention at all?

A. I think it did.  I think that incident, from memory, I mean again I don’t want to be quoted on this, but from memory that incident involved someone being put on disciplinary action.

Q. Do you know who would have been the appropriate person to have signed off that particular event?

A. That would’ve been Mr Lerch as mine manager.

Q. Was anything put in place by the mine do you know to prevent such an occurrence taking place again?

A. From what I recall there was Mr Hampton.  The system that they had in place – again, I’m going from memory here – allowed even in the locked position to not unlock, but put the switch across in the bypass position and that system was changed so it was, it couldn't happen again.

Q. CAC114/66, please Ms Basher.

WITNESS REFERRED TO DOCUMENT CAC114/66
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Q. Second from the top, 24th August 2010, 1031, “A sparky,” sorry, 24th of August you were then statutory mine manager?

A. That was one of my roles, yes.

Q. “A sparky was unbolting the electrical cabinet whilst power was on.  I asked him if he should isolate it first before opening the door.  He said, ‘No.  The power should be shut-off once the door opens.’  He then opened the door in front of me.  I asked another sparky if it should isolated, and he said, ‘Yes,’ so I told the undermanager.  Unsafe act, significant hazard, yes.”  Did this incident come to your notice?

A. Yes it certainly did.

Q. Has the potential for a gas ignition that sort of event?

A. Absolutely yes.

Q. What was done to remedy it?

A. That particular electrician was, for want of a better word, withdrawn from service and completely retrained.  He claimed that he had seen it happen before and his claims were thoroughly investigated and it was established that he hadn't seen it happen before.  He was lacking in knowledge in that respect.  Like I say, that triggered that particular individual being completely retrained.

Q. Why is that not recorded in the remedial actions?

A. Mr Hampton I didn't do this report, that should have been.  That should also have been signed-off that one by the engineering manager.  

Q. What was there in place to ensure that these incident/accident forms were being properly investigated, remedied and signed off?

A. It’s fair to say that everyone knew what the system was supposed to be as far as investigation and sign-off, but it’s obvious from what you’re putting in front of me, Mr Hampton, that wasn’t done on a number of occasions.

Q. Does that disturb you?

A. It’s concerning.

Q. Was there a degree of dysfunction throughout the whole administration of this mine?

A. I wouldn't say there was a large degree of dysfunction, as I say, there were certain areas that could certainly have been improved.

Q. Particular areas?

A. Not going to be specific on that.  Improvements could've been made in a number of areas with respect to, well, here’s one for example, how incident reports were dealt with and signed off.

Q. CAC114/25 please Ms Basher.

WITNESS REFERRED TO DOCUMENT CAC114/25 

Q. The bottom entry 6 May 2010, 902.  “On inspection of return found three, more than three contractors in there without gas detection.  It is imperative that all employees in the return are accompanied by someone with gas detection.  Preferably NZ gas tester CoC.”  You were statutory mine manager or operations manager still at that stage?

A. I would’ve been operations manager at that time Mr Hampton.

Q. Did this incident come to your notice?

A. I do recall this incident come to my notice, yes.

Q. And the stated cause is, “Unaware of hazard, not following procedures, lack of knowledge, training, lack of skilled experience, two in airways highly dangerous area.  Any parties in here should have a good understanding of mining and gases.”  And it seems to have been dealt with.  Is this how you recall it with a toolbox talk?
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A. I think it was also dealt with by training of some contractors as well in the, there is a gas management course at, I just can't remember the number off the top of my head, that certain contractors were trained in that as well.

Q. The final assessment says, “Toolbox talk issue, no person can work in return airway unless in the company of persons with mini worn who is trained in its use.”  Was that sufficient to deal with the problem?

A. As I said Mr Hampton, I recall that we’d went further than that and actually trained people in the gas course.

Q. Was a step taken to ensure that contractors, when they went into returns, were accompanied by someone with the requisite gas certificates and with the necessary gas detection?

A. From what I can recall Mr Hampton, yeah.

Q. It’s not recorded in the hazard report?

A. I see that.  I'm going, as again I'm fairly certain that was done Mr Hampton.  We've had a number of contractors trained.  I know because I signed off the invoices for the training.

Q. When you first came to this mine at the start of the 2010 year, Mr White and went underground and saw its state underground, were you of the view that its state then was such that it would have met Queensland safety standards and requirements?

A. There were areas where it would have met requirements, but there's definitely areas where it would not have met requirements at that time.

Q. Those areas being?

A. Oh, if you're asking about when I turned up initially I had concerns over ventilation and the state of the ventilation devices, but having said that, those were since remedied.  I just didn't have concerns and not do anything about it.  I was concerned about the state of stone dusting, which again I did something about.  There was a number of things.  Off the top of my head, there remained two that certainly wouldn't have met Queensland regulations.  But I will say this, that the mine itself as far as stone dusting is concerned, I'm talking about stone dusting happening as a result of mining.  The mine was absolutely soaking wet.  There was water everywhere in the mine and that’s not an excuse for not dusting but it does reduce the need to dust.  But that’s two areas that definitely came to mind as far as conditions.

Q. Stone dusting and the state of stone dusting continued to be a concern right through until the date of the explosion didn't it?

A. I can answer that in two parts if you don't mind Mr Hampton.  Getting the stone dusting done after mining activities, I wouldn't say continued to be a concern.  That frequently was raised irrespective of the fact that when Mr Lerch was manager I put an order in place, if you like, that instead of it being done every 24 hours it had to be done every shift, and that would in my mind was trying to guarantee that it would get done because it’s very convenient to leave it for the next shift.  
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A. So in that respect I made efforts to get the stone dusting done, but there were instances where stone dusting wasn’t done, right up until the 18th of November there was an issue where the stone dusting wasn’t done.  It was raised in a deputy’s report, and I took that up not only with Mr Ellis, I took that up with the blokes underground.  On that day I actually went underground and, I recall, if I can just expand on that one, I recall saying at the time, because the men were quite happy that they had a machine that was actually performing, I recall asking when I was told of the good result we’d had from that night before, I recall asking, “Well I hope that all the stone dusting and everything’s up to date” and I went down the mine and found it wasn’t up to date, so I wasn’t particularly happy, but irrespective of the fact that people knew it should be done.

Q. So this is when the, was it the ABM that produced a big meterage?

A. I think from memory Mr Hampton, it was 17 metres of –

Q. Twenty metres?

A. Twenty metres, something like that, yeah.  Had had a fairly good shift the night before and followed on the next shift.

Q. Might that indicate that the men were concentrating on production rather than safety?

A. It could be construed as that.

Q. Wasn’t that the source of the ongoing problems with stone dusting that the men were being incentivised by management to get on and produce coal –

A. No.

Q. – and to hell with the safety issues –

A. Absolutely not.

Q. Well, if you’d made stone dusting such an issue through your tenure, why were you not successful in driving that message home?

A. I can’t answer that Mr Hampton, I can only tell you my efforts to make sure it was done, but I will say that that was never, from your inference, that safety was never in my mind compromised for production.

Q. Can I put to you something that Mr Reece told me in evidence last week – you know Mr Reece?

A. I know Mr Reece.  I wouldn't say I know him as well as I know Mr Whyte, for example, but I do know Mr Reece.

Q. It’s at pages 4641 to 3 of the transcript, the Commission pleases.  You’ve seen Mr Reece’s evidence and you’ve seen the Department of Labour report and the experts’ report which is one of the appendices?

A. I’ve read through the Department of Labour report.  I’ve read through most of the appendices and I’ve read through most of Mr Reece’s evidence.

Q. And he and the other experts are somewhat critical of the state of Pike, weren’t they?

A. They were, yes.

Q. 4641, line 9, I put this question to Mr Reece, “Can you contemplate a mine in the state that Pike was, the deficiencies you’ve mentioned, can you contemplate a mine like that in Queensland being developed in that way, let alone being put into production?”  Answer, “I’ve pretty much said at the outset that a mine like that wouldn't have existed.”  Question, “No, regulators in Queensland wouldn't have allowed it to exist?”  Answer, “They wouldn't have allowed it from the point of view that the egress potential primarily and some of the other installations but predominantly the ventilation installations.”  What do you say as to Mr Reece’s view about that, Mr White?

A. I’d say that that’s Mr Reece’s opinion, but I don’t necessarily agree with all his opinion.

Q. What part do you agree with?

MR HAIGH:

Why don’t you put the parts in question?

MR HAMPTON:

Well, he gave me the answer Mr Haigh.

cross-examination continues:  mr hampton
A. I’m reluctant to agree with most of it.  I mean the mine, whilst I agree with what he says about it wasn’t a mine in Queensland, and talking about the regulator, and the regulator’s expectations in Queensland, in the time I was at Pike River anyway and that’s all I can talk about, as far as the regulator’s concerned, there was never any issue raised – or very minor issues raised with the mine.

Q. It’s a New Zealand regulator?

A. New Zealand, sorry, New Zealand Mr Hampton, yeah.

Q. But are you saying that you agree with him that this mine wouldn’t have existed in Queensland?  Is that what I took you to say?
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A. This mine, sorry, yes.  This mine would not have existed in Queensland.  I can agree with that.

objection:  MR HAIGH (15:00:15) – clarification of timing
the Commission addresses Mr Hampton

cross-examination continues:  Mr Hampton 

Q. Do you accept with Mr Reece that –

objection:  MR HAIGH (15:00:51)

cross-examination continues:  Mr Hampton 

Q. I'll just go on to one other passage in Mr Reece’s evidence, 4641, line 19.  Question:  “I know it’s hypothetical but if you come into a mine in the state that Pike was with your experience, say wearing the hat of a regulator and an inspector?”  Answer, “Yeah.”  This is predicated on the basis it’s Queensland we’re talking about.  Question, “You’d have said shut it down, you’ve got to sort out all of these deficiencies before we can even think about going into production?”  Answer, “If I’d walked in in the condition that it was I would hope that I would.  It’s all hindsight to some extent.  That’s a bit tough but really my primary concern, and the reason I’d say it would be around the ventilation and the ability to escape.”  Do you agree with that position that Mr Reece took as if it had been in Queensland this mine?

objection:  MR HAIGH (15:01:59)

cross-examination continues:  Mr Hampton 

Q. Continuing on, Question, “And if you came into this mine with your mine’s managing experience and taking the roles of mines manager, as approved manager you’d be saying, quote ‘Let’s stop production let’s sort out these matters of egress and of ventilation and gas monitoring and gas drainage before we go into production.’”  Answer, “I expect that I would yes.”  In Queensland would you have allowed a mine like this to go into production?

objection:  MR HAIGH  (15:02:35)

MR HAMPTON ADDRESSES THE COMMISSION
the Commission addresses mr rapley

cross-examination:  mr rapley

Q. Mr White good afternoon, just a few questions.  Primarily I want to ask you some questions about Mr Rockhouse but before I do that just on the general business of this mine and the pressures, leading up to the explosion was it very much all hands to the pump?

A. Yes it was.

Q. You told Mr Mount that there are always pressures in coal mines to produce and get coal, were the pressures in this mine though more extreme than the others you’ve encountered?

A. I've been put under similar pressure in other mines, Mr Rapley.
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Q. I want to ask you some questions about a particular management meeting that Mr Rockhouse has talked about in his evidence and that was a meeting where Mr Rockhouse gave a presentation to all the managers and Mr Whittall and Mr Ward were present, and I think he’d obtained some information from you, some training information from Queensland that you’d provided him.  Do you remember that?

A. I do, I do remember that yes.

Q. And he’d taken that and with Michelle Gillman put it into a presentation and “Pike-ised it,” if I can put it that way, by putting some Pike components to it.  Do you remember?

A. Yeah, I do remember.

Q. Now Mr Whittall wasn't pleased with the presentation that was delivered by Mr Rockhouse was he?

A. That’s a fair description yes.

Q. And in fact it was a public dressing down or Mr Rockhouse?

A. It was.

Q. By Mr Whittall?

A. Yes.

Q. And did you personally find that dressing down in front of all the management and his peers disgusting?

A. I found it completely unnecessary.  I wouldn't say disgusting, Mr Rapley, but it was definitely unnecessary the way it was done.

Q. And after that meeting Mr Rockhouse came to you and said he wanted to resign?

A. Yes he did.

Q. And other managers came to you expressing their concern about what had happened at that meeting?

A. At various times through the day, yes they did.

Q. And concerned about the way that Mr Whittall had berated Mr Rockhouse?

A. Yes, that's correct.
Q.  And did you ask Mr Rockhouse to not resign and to stay steady at the ship and he’ll get through it?

A. I had a lengthy conversation with Neville.  He was fairly upset by the whole thing.  I expressed my opinion to him that at times in management these things happen, unnecessary as it was, and I made the comment which has been made public, that he should maybe toughen up a wee bit if he’s going to be a manager.  I make no bones about saying that.  But I certainly told him to hang in there and what we did as a result of the conversation was review his procedure, his presentation and then “resubmitted” it, for want of a better word, to the management team again and it was accepted.  But I had a fairly lengthy talk with Neville of things like this unfortunately happening in business.  I've got to say it’s not the way I would deal with any of my employees but, as I say, unfortunate as it was I managed to talk Neville around.  He was fairly upset, quite irate, wanted to resign on the spot and I didn't think that was necessary so, as I say, I did manage to calm him down, talk him around and rectify or remedy the issue.

Q. All right.  That was an extreme example of perhaps putdowns by Mr Whittall of the health and safety manager, Mr Rockhouse.  There are other examples though at other management meetings of similar activity by Mr Whittall to Mr Rockhouse weren’t there?

A. It’s hard to recall any specific time but there were certainly jibes on numbers of occasions and slight putdowns and stuff.  There was a definite air about the management meetings when Mr Whittall was present.

Q. And at that meeting which caused everyone concern, it was Mr Whittall and Mr Ward playing tag team?

A. Sorry but I wouldn't describe it as tag team, but both of them, and these are my words, pretty much did get ripped into him, yeah.

Q. Ripped into Mr Rockhouse?

A. Yeah.
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Q. These management meetings were, when Mr Whittall was on board, always looking back at about what hadn’t been done and hadn’t been achieved.  Do you agree?

A. That’s a fair comment, yes.

Q. And managers being told, in no uncertain terms that state of affairs wasn’t satisfactory?

A. That is the type of meeting it was, but, I mean, if I can say just in fairness, that’s not uncommon in some management meetings.

Q. Sure, often in other areas as well, but it was very much the situation of Mr Whittall running the management meeting and dictating what hadn’t been done and expressing his displeasure?

A. That’s fair to say.  I mean I think I should clarify that when I came to Pike, I got all the staff that reported to me and some others together and expressed the way that I would like to see the business go forward, and expressed the way I would like to see meetings conducted, especially behaviour in meetings.  I have a particular issue with people that don’t arrive on time and don’t allow other people to speak and stuff like that.  We had a fairly good meeting.  It was one Saturday which didn’t please people, but it was the only time that we had to actually get everyone together and I put in place a plan that I had for taking meetings forward and I think it was after maybe one or two meetings, I realised that that particular plan might have to be put on hold for a while.

Q. Until Mr Whittall left?

A. Well at that time I didn’t know he was leaving.

Q. Right, once he left you could do –

A. Correct.

Q. – forward, future looking style –

A. I changed the focus completely to what was actually happening.  What I did was I asked all managers to present me with a plan for the next three months and that was including Neville, Steve, everyone to say where we were going for three months, then we could focus on the plan that we had and measure ourselves against that plan instead of looking backwards we’d have a quick review of the week, but then more so we’d be looking how we were measuring up against what we said we were going to do.

Q. And did you feel that the general happiness of the management team improved as a result of that change brought by you?

A. It appeared to.  I mean general happiness, I mean there was more contentment if…

Q. And no doubt more ease amongst the managers?

A. There was certainly more ease, yeah.

Q. And relaxed a bit more, now that they were looking forward rather than worrying about what they hadn’t done?

A. I didn’t want them getting too relaxed Mr Rapley, but certainly.

Q. You mention Mr Whittall’s involvement and difficulties this perhaps caused you with the splitting of those who were reporting to you and those reporting to Mr Whittall.  I just want to ask you some questions about that.  Would you agree that Mr Whittall micromanaged things?

A. Yes.

Q. So that you as a mine manager had the power to approve some pretty major and important things which might count as millions of dollars, but you also had to justify to Mr Whittall things like buying Mr Gribble a new jersey?

A. I put in my brief of evidence a table that showed delegated authority.  I think from that table my authority went up to 250,000, but I did find it quite incredible that a suggestion was made that I could just go out and buy $1 million worth of tube-bundle equipment.  I think I am quoting Phase One correctly.  That I could just go out and buy that when through Adrian I was, well no I wasn't, I wasn't questioned but Adrian was questioned one day on why we’re buying someone a jumper.  So I mean there was that level of management.  Mr Whittall signed off, from my recollection, on almost every batch.  So we’d go through them all and pick us up on things like a jumper or a pair of socks.

Q. So Mr Whittall was questioning why you would buy Nick Gribble a jersey?

A. In essence, yes.
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Q. And so that management system and the methodology used by Mr Whittall together with these multiple reports to various managers reporting to Mr Whittall and some reporting to you, do you say that became intolerable such that you wanted to leave, as you told us round about September 2010?

A. Those were some of the reasons but I mean, in fairness the issue of who reported to me was rectified after Mr Whittall became CEO and everyone onsite started reporting to me and as you rightly said, we changed the meeting process so things were moving in the right direction in that respect, but there were other reasons, as I've said earlier on in the last day, as to why my level of displeasure was so high.

Q. And that other reason you told us was primarily driven by the way Mr Whittall dealt with you in relation to the share broking meeting that you had, is that right?

A. That was definitely the final straw, yes.

Commission adjourns:
3.17 pm

COMMISSION RESUMES:
3.35 PM

cross-examination:  MR DAVIDSON

Q. Mr White, I want to first ask you about the emails which you've been good enough to bring to the Commission in this Phase, and can I introduce my questions with an observation to put the questions in context.  Until this Phase, indeed the last few days, we, namely the participants, had not seen the emails that were sent out at 4.02 and 4.03 pm, and in themselves they look like just as it seems they are, a follow-up to earlier correspondence in that week.  What we see in that respect, in the earlier correspondence that week, is that you have made a decision to leave Pike River?

A. Correct.

Q. And as I take your answers so far, that was because you had, in your view, been badly treated about the allegation of causing a share price fall?  

A. That was the, as I said earlier, the last straw as it was.

Q. Yes.  And a second point was that you had received a review and a bonus as a result of 2.5%?

A. I hadn't actually received a review that was the issue.  I'd only just received a 2.5%, as it was, so that was another issue yes.

Q. Well it was a live issue and I want to pursue it.  Without going to the correspondence on the screen, and I don't need to at this stage.  What I'd ask you to confirm is that you felt aggrieved in some respect because some other people had received a 10% bonus or incentive on review and you hadn't despite all your hard work as you say?

A. I'd felt aggrieved that I had organised bonuses for certain individuals that I'd put through the process of performance appraisal and not given the same opportunity myself to even have an explanation as to why I was worth 2.5%.

Q. Do you still not know?

A. I haven’t had that conversation with Mr Whittall since, I mean the events that happened and since then.  The only person I spoke to about the issue was Mr Dow.

Q. See, all I'm trying to get at is that you seemed by that correspondence, to feel that you had been unjustly treated compared with others and reviewed, as it were, at a much lower level.  That’s the way it reads?

A. That’s certainly how it seemed to me, yeah.
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Q. Now, what was the process you set up for review for other people?

A. We set up an interview process, there was a formal sheet to go through, for want of a better word, a set of formal questions that based, first of all on people’s safety performance.  It took into consideration ability, it took into consideration attitude, I mean, off the top of my head Mr Davidson, I can't remember everything that was on the sheet but it was a formal process that we put in place to do that.  It was given to me by Mr Knapp because I was asked to conduct these performance reviews and I asked the question, “Well where’s the, how would you like me to conduct these reviews, what sort of process,” and I was given a form, for want of a better word, to use.

Q. In any event, you made the decision to leave, and you have your own reasons for that, which you’ve explained, and I just want to take this a bit further with regard to what clearly are expressions of frustration in those emails and if we look at, Ms Basher, I'm sorry to alter the sequence here but it’s INV.03.17891, at page 17911.

WITNESS REFERRED TO DOCUMENT INV.03.17891/21 

Q. And this is part of the interview process that you went through, do you recall?  This is a summary of the interview process you'd been through?

A. Yes.

Q. And if you look at the third paragraph, or first of all, look at the second bullet point paragraph, you had no problems with your working relationship with Peter Whittall and they had no major issues except the tube-bundle gas analysis system coming off the budget?

A. That’s a fair comment yes.’

Q. But the third bullet point, paragraph, is much more pointed as you can see from that Mr White, and that’s with Mr Whittall’s management style, and that in your words, “He was overbearing and he didn't have a huge respect for Peter.  Said he had, he was quite dictatorial and had seen Peter publicly berate other staff members including Neville Rockhouse, which you thought was disgusting.”

A. Correct.
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Q. You go on to the fourth bullet point, “If the explosion hadn't happened he wouldn't have still been at Pike River Coal,” that’s you, you’d been offered a senior management position with Solid Energy, you told us about, “There was not a great deal of love lost between the team of managers and Peter Whittall who called him a megalomaniac and dictatorial.”  Now, they’re your words referred to?

A. Yeah.

Q. Now that displays a deep-seated attitude which for you in your position must’ve made it very difficult for you to work with Mr Whittall, Mr White?

A. It didn’t make it easy.

Q. You’ve expressed it in a way that goes beyond you, “not a great deal of love lost between the team of managers and Peter Whittall.”  So what are you drawing on for that comment, going to –

A. I’m drawing on comments made to me by other managers in the management team.

Q. Now I don’t want you to name those people, but so the Commission has an idea of the, if you like, the scope of this or scale of it, are we talking about a manager, or a number of managers?

A. No, we’re talking about a number of managers.

Q. And does that mean you would talk as a group among yourselves about –

A. On occasion.

Q. Did you come under, I’ll use the word you use, the dictatorial style of Mr Whittall yourself other than over the tube-bundling.

A. No, I wouldn't say I did.  As I said earlier on, as a person I didn’t have an issue.  He didn’t treat me, for example, the same way that he had treated Neville, to give an example.

Q. Now, in the – and in the way he treated other managers?  Did he treat other managers in the way you describe him as been treating Mr Rockhouse?

A. Not to the same extent.

Q. Did people stand up to him, take him on?

A. I can't recall anyone actually standing up to him, not from memory.

Q. Now I’m speculating here based on your language Mr White, but am I right thinking that this is, you’re saying here in interview, that Mr Whittall dominated and what he wanted or said went?

A. I think it’s fair to say that he would normally got – sorry, normally get what he wanted.

Q. And he’d do so in a way which at times would really affect other people, it’s the way he went about it?

A. Yes, at times it did.

Q. And that’s the Neville Rockhouse situation that caused –

A. That’s the most memorable one.
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Q. But you also make a comment apart from, I won't use the pejorative expression you employ, but you make a comment about the 2.5% bonus and then you add on these comments, “... that he blames everyone else.  He oversees so many stuff ups.”  What are you talking about there?

A. There had been a number of let’s say decisions that had they not been made things may have been different with respect to machinery.

Q. Now I'm not going to guess.  What are we talking about?

A. I'm talking about continuous miners in particular and not the ABM 20 I hasten to add.  The –

Q. These are the Wirth Waratah’s you're talking about?

A. The Wirth continuous miners, yeah.

Q. Bad choice, bad performers?

A. In my opinion it was a bad choice.

Q. Well that's one we can go into other records for.  Are there any other things you put in the category of stuff ups?

A. None that come to mind automatically Mr Davidson.  Yeah, none as so significant as pieces of equipment that can and in fact did affect your ability to produce in the mine.

Q. And the expression, “blames everyone else,” is that a direct observation of something he would do occasionally or as a matter of habit.  What do you say?

A. There was a blame culture when I arrived at Pike River Coal.  I tried to, as far as practicable, get rid of that culture, but it certainly existed.  It was always someone’s fault.  Rather than looking to find a remedy it was easier to blame people.

Q. And that was something you picked up as soon as you arrived?

A. Oh, within a couple of weeks.

Q. Now I want to just linking the emails to a slightly different topic and it happened yesterday when many of the families here heard for the first time about the timing of the emails that you sent and Mr Mount put them in context for you.  What you knew at the time and the four elements of your knowledge which he put to you existed at the time you sent the emails.  Essentially they were in the how many minutes it was after 4 o'clock before you went down to the mine after you came in from outside?

A. Correct.

Q. Now, my first question is that the police have gone to an enormous amount of trouble to create a sequence of events which you have seen, minute by minute, drawing on every source of information, including a clear differentiation between those items which they can, as it were, “prove” by external reference and items which are based on circumstantial evidence or estimates.  These emails are, if you like, “hard evidence” of the time they were sent?

A. Correct.

Q. And the question I have for you is one I must ask, and that is, in Phase Two it’s an aid to the timing of movements and people’s decision-making to know that those emails were sent at that time.  So, a simple question.  Why were they not referred to?

A. Mr Davidson, I'd forgotten I even had these emails.  They were brought about, if I can explain, when I was requested by my counsel to verify issues on, as we've discussed, issues of me wanting to leave, and I sent him what he requested was the email that related to the actual reasons.  I gave no thought at all to the other emails.  In fact I'd forgotten them, forgotten I'd even had them.  I've got probably thousands of emails that I have on hard drive that are available, well I know the police have them and I know now the Department of Labour have them.  I didn't give them any thought at all at the time.
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Q. Well, I'm only going to ask one more question about this and that is, you would understand why for families hearing this information for the first time it looks as though it’s pursuing a career as you, at a time with tremendous poignancy and importance.  You understand that?

A. Well I can understand that.

Q. And what you're telling the Commission is that that’s not the case because you didn't have an appreciation that the mine may have had an explosion?

A. That is certainly not the case Mr Davidson.

Q. If we just drop back in time a little to the evidence that you’ve given early this afternoon, it is clear that whatever your contemplations in September, you put them aside and decided to stay at Pike and that was really, in your words, putting family and Pike first?

A. Absolutely.

Q. And family, because your family enjoyed being here and as you said the climate was part of that?

A. Absolutely.

Q. And Pike because, I take it, that for Pike there was work to be done?

A. For Pike it was the fact that I was actually enjoying the challenge and enjoying the workforce, they were a great workforce to work for, to work with rather.

Q. Now I want to come forward now, or back now to the time you came to Pike and I’ll flag where I'm going, Mr White, with these sections in my questions.  In essence you were at Pike only 10 months in all?

A. Correct.

Q. And in that time and Ms Basher would you bring up 0019/1 please?

WITNESS REFERRED TO DOCUMENT 0019/1
Q. I said 0019/1 but in case it’s not there I’ve given you the wrong number.  This is your description as operation’s manager.  I think it’s a DAO number but I'm not sure, but it doesn’t matter I can ask you the question because I think you know the answer.  You’ve given evidence about this as well.  That you’re responsible for business performance, production, engineering, health and safety and the coal processing plant?

A. Correct.

Q. In the role in production, business performance in production, what did you take business performance to mean?

A. To effectively get the place up and running, get it going.

Q. So that’s more operational?

A. That is certainly an operational role yes.

Q. And yet in terms of the evidence you’ve given today that there were some responsibilities or reports you did not get and that was something sorted out by September?

A. It had been sorted out unofficially by September, yes.

Q. Now, we know from your evidence you came with very high qualifications from Australia and in the period of about a year and a half beforehand it appears you moved from being in the mines at North Premier colliery?

A. North Goonyella Mr Davidson.

Q. North Goonyella?

A. Goonyella.

Q. And then six months the regional safety manager?

A. Yes.

Q. And then the chief inspector for how long?

A. About 18 months.

Q. Eighteen months.  And then the reason you give for leaving that job was what you put down as bureaucracy?

A. There was a fair bit of bureaucracy in the department yes.

Q. Well, it normally is when I say so, Mr White, so what was it.  Are you a field man rather than a man in the office is that what you’re saying?

A. I think it’s fair to say that I'm probably more hands-on.

Q. And you’ve been asked a question about what you understood when you arrived at Pike River and first of all I want to ask, I think slightly different question, who briefed you on the conditions and issues which Pike was facing in January 2010?

A. No one.  As far as a briefing’s concerned.  What happened was, if I can go back to, I think it was October, late October 2009, I was invited across for interview.  My wife and I came across, spent the day at the mine with going underground and then being interviewed and I got the impression of what the mine was like from the visit.  Obviously there was a number of operational things I was told were going to be happening like hydro-monitoring and pump stations and that sort of stuff, but effectively, hit the ground running as such.

Q. Well, what we see is that when you came, there had been in the previous year and a couple of months, four mine managers in that time?

A. Correct.

Q. And that clearly would’ve looked a bit odd to you because that kind of rotation is not a great thing is it?

A. That is a fair comment.

Q. You didn't find out why they’d moved or left?

A. As I said earlier, I concentrated on the job that I'd been given which was getting the place going.

Q. Now, one document I want to refer you to is NZOG0065.

WITNESS REFERRED TO DOCUMENT NZOG0065
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Q. And this is a BDA Minerals Industry consultant’s letter to Mr Lloyd of a finance company or Pacific Road Corporate in Sydney on the 20th of May 2010, and this has a report.  Now, I just want to ask, have you seen it before?

A. I can't recall if I’ve seen that or not.  It doesn’t strike me as something that I’ve seen, but I can’t actually confirm that.

Q. Ms Basher, would you go to the next page please?  Now, you see what it purports to be, an independent technical review?

A. Yeah.

Q. And I think you followed Phase One quite carefully, didn’t you Mr White, Phase One of this inquiry?

A. As far as I could, yes.

Q. And this material has come into the record previously and it’s not the only report made by this company to Pike, nor anyone else.  It’s an independent review and what we see, and look at the date, it’s May, so it’s been prepared by work done prior to this time, when you’re at Pike River?

A. Correct.

Q. And look at page 3 of the report, Ms Basher, go to page 3 of the report, you’ll see in paragraph 2.2, so conclusions there with regard to the severely delayed project, construction began in January 2006, and, but it’s all in the early stages of development, but at the third bullet point under 2.2, it is still thought by these consultants to be technically sound, the Pike River project.  Were you shown this report?

A. As I say Mr Davidson, I can't remember having seen that.  That’s not to say that I haven’t actually seen it.

Q. Now one of the things that seems to resonate with your evidence – Ms Basher, if we could go to the next page please – and you’ll see a whole series of consequence and at the end of the page, bottom of the page, “The CM units are the pivotal units in the mining operation and their efficient operation and so forth is critical.  As a matter of urgency several activities need to be initiated.  For the Wirth machines to a critical maintenance operator review to determine precisely what repairs, modifications are essential to get the machines operating efficiently and safely.”  Next page please Ms Basher.  “The machines have never been properly field commissioned to de-bug the electronic control systems and check all the componentry.  The next point, it’s not a bullet point, it’s an arrow point, To ensure development does not persist as an ongoing constraint to production throughout the life of the mine two more CM units should be ordered, nine to 12 months lead time,” and the words, “and if by some miracle the Wirth machines do finally start to perform as designed, et cetera, the new units would have a ready market.”  Now I took from your answer a few minutes ago that you realised immediately that these machines, the Wirth machines were not functioning properly and might not function properly?

A. That is correct.  I raised that, I think, sometime in February with Mr Whittall when an old colleague of mine come across who has his own business and we were discussing the availability of the machines and I’m talking availability for them to produce and at dinner that night we were discussing ABM20s and how they may well be a far better machine.

Q. Now, it then goes on to endorse in the next bullet point, it refers to hydraulic mining, not something you had any experience with directly Mr White, at all?

A. No.

Q. And you’ll see at the end of the second bullet point, the comment made with regard to the hydraulic mining crews, “Training of crews in stress testing the equipment while still on the surface and in daylight is recommended.”

A. Yes.
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Q. Did you have enough knowledge of what might be required for the hydro-mining process to reach a view such as that expressed there at the time?

A. I personally wouldn't have had, but we did involve people with significant hydro experience to do just as that report suggests, train on the surface before the machines were taken underground.

Q. I'll come to the people that you did hire shortly, Mr White.  But before I go any further I won't track every page in this document.  The expectation in this document at page 8 or what they were looking for, Pike was looking for, was that the hydro would be operating by July 2010, which I imagine was something you were told was the expectation?

A. I would have been told that, yes.

Q. And to get 35,000 tonnes per month in the first phase?

A. I can't argue with that, yes.

Q. Moving to 60,000 tonnes per month in October and by January, 75,000 tonnes essentially would go through for life of mine.  So there were high expectations but massively delayed?

A. Yes.

Q. And some massive obstacles in front of you, starting with these machines?

A. The machines were one of the obstacles, yes.

Q. And one of the other points made in the report, and I'll just reference, at page 8, is that the project had been developed with limited geotechnical knowledge?

A. That's correct.

Q. Now if you want to see it you can see it, but I'm sure Mr Haigh has read it as well and knows as well as I do, it’s there.  But the point I want to ask you is whether your understanding of that fact told you that there was potentially a hard row to hoe?

A. It was certainly a challenge.

Q. And what we know from page 10, you can take your turn if you wish, that the tunnel costs were 100% over budget and it was two years’ late?

A. Correct.

Q. You knew that too?

A. Oh, not to that detail but I knew it was significantly behind.

Q. Now the reason I'm putting this to you, Mr White, is that I'm going to ask you now a series of questions and I'll build up the matters around the questions, based on this proposition that in the 10 months you were there you arrived in circumstances where the company was under extreme pressure to perform, to get production, and you knew that?

A. Yes.

Q. You knew of some massive challenges ahead of you in terms of equipment and mine knowledge, I'm talking about geotechs?

A. Yes.

Q. You were going to be going into a method of mining which you personally were not familiar with?

A. Correct.

Q. And in circumstances where there is that sort of pressure, that I guess you would have understood that this can create pressure on the workforce and the company in terms of safe practices?

A. Oh, it may, yeah.

Q. And to be fair to you Mr White, and you may be surprised by the several references I intend to make to this point.  You have been given credit by a number of people who have given evidence before this Commission, either in this room or in writing, of making changes, and you would acknowledge that without any necessary acknowledgement?

A. Yes.

Q. And one of the first things you did in February, the month after you got there, was bring down I'll call it “the 30 minute rule,” all men out of the mine?

A. Oh, absolutely, yeah.

Q. Because it became apparent to you that there were some who were choosing to wait in a period of gassing out when they should have left the mine?

A. It wasn't a case of gassing out, Mr Davidson, it’s a case of that’s the requirement that when the fans went off after 30 minutes irrespective of the gassing out, they had to leave the mine.

Q. And there are other such references I'll come to.  But whatever it was that you encountered, come back to it in a moment, in your evidence that you filed for this phase in your paragraph 3.13.1, which is at WHI2/35 Ms Basher.

WITNESS REFERRED TO DOCUMENT WHI2/35
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Q. In 3.13.1, “I have no reason to believe the level of compliance achieved by the company employs contractors and others in relation to health and safety requirements and recognised practises was less than adequate.”

A. Correct.

Q. That’s a December brief.

A. Correct.

Q. And you’ve already had put to you, of course, a lot of issues regarding health and safety practises today?

A. Correct.

Q. And yesterday.  And I am taking from some of the answers you’ve given today that it is in this process since you gave evidence in Phase Three that you’ve come to understand the number of incidents referred to in deputies’ reports which have not been closed out and not subject to remedial action as you would have chosen to do?

A. Correct.

Q. And that must tell you something Mr White about something or some people in the way the system actually worked at Pike?

A. It does indicate a lacking in the system.

Q. Yes.  Well, I put  to you that even with what you have had put to you so far in this Commission, in this phase, you really would not stand by that statement now, no reason to believe compliance as in 3.13.1, things have changed?

objection:  MR HAIGH (16:06:34) – QUESTION NOT SUBMISSION
THE COMMISSION ADDRESSES MR DAVIDSON – PRECISE QUESTIONS
cross-examination continues:  mr davidson

Q. Now, if we look at the transcript of, or summary of interview at INV.03.17888, is that one you can get to Ms Basher, 17888?

WITNESS REFERRED TO DOCUMENT INV.03.17888
Q. There’s an expression you’ve employed and it may not be on this page – yes, it is, at the top in the first paragraph.  You use the expression, “Saw the mine as a challenge.  Mine needed a cuddle.”  What did that mean?  This is an executive summary of Mr White’s interview.

A. Yeah, that’s a fair comment Mr Davidson, it – what I was trying to express with that was it just needed a bit of TLC.  It looked like it could benefit from some attention.

Q. Did you have with you someone you described, and this is not pejorative, colloquially as “a leg man”, Mr Bernard Lambley? 

A. Yes, I did.

Q. Did he have New Zealand qualifications?

A. No, he didn’t.

Q. You had confidence in him?

A. Absolutely.

Q. Ms Basher, could we bring up CAC0138/5?

WITNESS REFERRED TO DOCUMENT CAC0138/5
Q. And this is an email from you of the 15th of February 2010, addressed to Dave Stewart of Minserv, do you see that?

A. Yes.

Q. And you are, as it seems in the first paragraph, discussing a programme produced by Mr Stewart –

A. Correct.

Q. – and suggesting further amendments.  In the second paragraph after referring to – sorry, two numbered paragraphs, reference to what you call, “Two main needs at Pike,” and the first is to ensure as far as practicable the mine is compliant, now and into the future and secondly, statutory officials and others understand how to apply and maintain compliance.  Then you use the expression, “This is where I had the most difficulty is I find basic non-compliances every time I go below ground.”  What are you referring to?
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A. I was referring to things like stone dusting not done in certain cases where stoppings had been built they hadn't been built to a high standard, or to a good standard.  They’re the sort of things I was relating to.

Q. Perhaps I can shorten it, but do you remember in the same interview process you used the expression that you were given the impression, this was a West Coast coal mine subject on number 8 fencing wire standards?

A. I was actually told that on a number of occasions.   

Q. Who told you?

A. I was told that at one stage by Mr Whittall himself and others that the West Coast attitude, I mean, I'm not decrying the West Coast attitude, but it’s certainly not how you run a coal mine.

Q. Well, what did you understand was meant?

A. Well, my understanding of, “held together by number 8 fencing wire,” is the, “She’ll be right type, that’ll do,” type attitude.

Q. Did that alarm you?

A. It certainly did.

Q. Did you get a bit closer to what was meant by that though?

A. How do you mean did I get a bit closer?

Q. Well, did you find out what the person saying this to you meant, in what respect was it number 8 fencing wire standards?

A. I didn't pursue that any further.  I took it as what I've just described.

Q. In the same interview in the summary, and I'll just give the reference and tell you what it is to see if you agree, INV.03.17893, you say that the road conditions were not acceptable in the mine.  What did you mean by that?

A. The roads in the mine were rough, to say the least.  I didn't just accept they were unacceptable we had put a programme in place for bringing them up to standard by putting a couple of people on nightshift specifically concerned with maintaining the roads and then after a period of time the road standard actually did improve.

Q. Does that have an affect on the ventilation within the mine, the surfaces on a road?

A. Very, very negligible effect on something that’s called a K factor when you work out resistances, it’s negligible.  It has more affect on equipment and travelling time into the mine.

Q. Yesterday and again today you’ve been asked about another matter which appears in these summaries of interview and that is that fact there was no ventilation engineer and the interview, I think, picks up really what you’ve given in evidence and correct me if I'm wrong, but no one had the qualifications to be ventilation engineer and you really were, as far as you were concerned, the best qualified to assume ventilation responsibility?

A. At that time.

Q. Yes at that time.

A. If I can qualify that Mr Davidson, I did actually employ Mr Ellis and one of the reasons he was employed he actually had a ventilation engineer’s qualification.

Q. Yes.  Now the answer you gave yesterday was that in due course I think Mr Jamieson, would do the training necessary to qualify to assume an officer’s role?

A. Correct.

Q. And that would be how many years ahead?

A. As I said yesterday, up to two years.

Q. And in the interim?

A. In the interim, as I've just said, Mr Ellis who was to become the official mine manager did actually have the recognised ventilation engineer’s qualification and was, prior to me hiring him, the ventilation officer at Kestrel coal mine in Queensland.

Q. Now you referred in your evidence to when the mine reached a bigger size, yesterday, what was that to be before you needed a ventilation engineer?
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A. It was getting to the size pretty much now because what was happening was development was improving and things were speeding up and it was getting to the stage where with the plans that we had on the table with respect to a number of things, the network was becoming more sophisticated.

Q. In these early days as we've seen, Mr Stewart was consulted.  Did you initiate that?

A. Yeah.  I initiated it.  Mr Whittall asked if I could do something like that, but I made Mr Stewart and got him down and met him and spoke to him and with his help developed a programme that he embarked on.

Q. And if we look at, Ms Basher, STE0001/1, we can see from this document which will be up in a moment, Mr Stewart’s evidence records and I'll just put this to you and you can tell me if you agree.  

WITNESS REFERRED TO DOCUMENT STE000/1/1
Q. You’ll have read this evidence Mr White?

A. I do recall reading it, yeah.

Q. That what he tells us in this brief is that he was asked to do a compliance audit and spent time with the crews and officials?

A. Correct.

Q. And you were involved in the work he did in helping him come up with information for the purpose of this audit?

A. Well what we did was sent in a programme for what we wanted, sorry for what I wanted him to do.  And so I, on his advice, discussed how long the job would take and exactly the terms of reference if you like Mr Davidson as far as what I wanted him to do with the stat officials and electricians and the mine workers.

Q. Now we can go through the evidence in detail of what he reported to you, but I am just going to put the salient features and if you want me to go back into it I'll do so.  He made the point, I'll just get the reference for the record, at page 7, “There was no remote gas monitoring sensor so no idea was what was passing the main fan or the general body of air at that time,” all right?  He made comments about stoppings and doors as being inadequate at page 7, about the lack, as he described it, of stone dusting at page 9, and the impracticality of the second egress.  You recall that?

A. From this report, I recall reading it yeah.

Q. At page 10 he referred to damage to stoppings from blast.  He referred, now becoming an old favourite, at page 13 to the Wirth Waratah roadheaders and the continuous miners not being liked by the underground crew?

A. Correct.

Q. And he referred at page 14 to the non-restricted zones and the need for very stringent gas monitoring?

A. Correct.

Q. These things came to you early in your brief as it were and you, as you've just acknowledged and to your credit, initiated changes from the start in many respects?

A. Correct.

Q. So am I right that Mr Stewart was really part of the same suite of responses that you introduced.  You wanted advice of things that needed doing for compliance?

A. Correct.

Q. Was he kept on after he made his report?

A. No, his tenure was set out at the start of his contract to be around about three months.

Q. Now again Ms Basher if we go to the INV.03.17900.  

WITNESS REFERRED TO DOCUMENT INV.03.17900

Q. This will come up, but while it comes up, there's reference by you in the same interview process to reporting being quite poorly organised and poorly regimented.  See at the bottom of that page that reference?  “Doug states the reporting hierarchy in the mine was quite poorly organised and unsure why the system was so poorly regimented.”

A. Oh, yeah.

Q. What reporting are you referring to?

A. I think I'm referring there to the actual reporting of how work was getting done.  I don't think I'm referring to stat reports or anything like that because that was fairly well established.
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Q. Go to the bottom of the page and there’s a reference, “No one was responsible for dust sampling –

A. Sorry, can I just…

Q. Yes.

A. I’ve just read that whole thing.

Q. Yes.

A. It’s quite clear what I’m referring to there and that is the people that are reporting back to me.

Q. Right.  So that’s the concern, you believe at the time there was no proper reporting system in place and you wanted to regularise that?

A. Correct.

Q. Go to the bottom of the page, reference there to, “No one was responsible for dust sampling since Doug was at the mine.  Dust sampling was not high on Doug’s agenda.  Nothing was brought to his attention about an increase in dust since the new fan was introduced.”  Perhaps for completeness, let’s go to the next page Ms Basher, please?  Reference there to, sorry, “Fan perhaps creating more dust.”  Because this is a summary Mr White, the reference there to no one being responsible for dusting, you’re free to say, “Well, that’s not what I said, not what I meant.”  What do you want to say about that paragraph?  

A. I remember talking about dusting at interview and expressing the opinion that because of the wetness of the mine up to a certain extent that dusting wasn’t a major concern, but then as the mine started to get bigger, especially with the onset of the new fan and things started drying out and as discussed with Mr Poynter, it was prudent to put a dusting programme in place.

Q. Now, I’m now having begun early in the year Mr White, and some of the things that you observed when you came and put in place, I want to do a bit of a sweep in a, by reference to the health and safety committee records, which are available in a form Ms Basher, INV.03.18082 and these are summary of the year’s health and safety committee records and that’s all they are, beginning with the February the 2nd meeting which was the first meeting you were at.

WITNESS REFERRED TO DOCUMENT INV.03.18082
Q. Now you see that there, you were in attendance?

A. Yes.

Q. And it’s in blocks of each meeting, month-by-month, and if you look at the first two, January 19, February 2, you were in attendance and in the meeting of 2nd of February there’s reference to the 30 minute fan shutdown.  We’ve already been through that.  You see that?

A. Yeah.

Q. And then the question of Pike River not having any control over the shotfiring process.  You see that, it’s the heart of the 2nd of February reference?

A. Yeah, I think so.

Q. Thank you, can you see that?

A. No, I’m struggling to find it, I’m sorry Mr Davidson.

Q. Under 2nd February 2010.

A. Yeah.

Q. In the 5th line, “DK discussed the issue of PRCL not having any control?

A. Yes, yes.

Q. Do you remember that?

A. I do remember that.

Q. A matter of concern?

A. It did concern me, yes.

Q. And the next line is incident 717, “unsafe act with the drift runner being operated in C67 to help hang a vent bag, gas levels around the drift runner 5% plus CH4, no methane shutdown on drift runners, or requirement to have gas detectors in vehicles” and so on, a matter of concern?

A. Oh, yes.

Q. So, you’ve just got there and some things already starting to come home, haven’t you?

A. Yes.

Q. Now if we look down from there at the month-by-month meetings, you’re not in attendance in March, April, May.  There’s no mention of you in June.  Can we go to the next page please Ms Basher?  “12 July 2010, manager in attendance, Dick Knapp.”  -
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MR HAIGH:  

Can I asked who summarised it, who’s the author of it?

Mr Davidson:

It’s been put in as part of the investigation material.  We all have the records that lie behind this.  This is a convenient summary.

cross-examination continues:  Mr Davidson 

Q. 12 July 2010, manager in attendance Dick Knapp, and then August Mr van Rooyen, Mr Ridl, September, if we just pause there Ms Basher.  I'm not putting anything to you about absence from these records as a criticism, Mr White, because you would acknowledge I suppose that you weren't at all these meetings?

A. Absolutely, yes.

Q. And if we look at that reference on 13 September, amongst other things you’ll see in the heart of that paragraph which reads, “The issue is the second means of egress was discussed and tech services have identified there’s a plan in place to put a second means of egress some time in the coming months.  Committee felt not adequate and requested a firm plan be made to identify when it would be actioned,” it says auctioned, but, “Actioned.”  So, did these minutes get to you?

A. Yes they did.

Q. And by that time September 2010, was the initiative for a second means of egress coming from workers themselves?

A. There were issues raised, yes there were.

Q. We see in the same reference, the 13 September 2010, incident 1031, “A sparky unbolting the electrical cabinet while power was on without isolating the cabinet,” and the next one is an issue, “Tags double-up on the tag board,” and the tag board had been full.  Both quite serious matters?

A. Yes, they are.

Q. Ms Basher could we go to the next page please?  You see at the top, this is a carryover from the previous paragraph.  “Letter sent to management re the second means of egress done,” that’s from the previous minute.  In October, 11 October, we don’t know who was in attendance and we see a series of things there raised.  Were these things read by you routinely?

A. They would be sent to me after the meetings were had yes.

Q. Yes.  Next page please Ms Basher.  Referenced at the top to the issue of the fresh air base being used as a storage area and Steve Ellis to ensure it was being cleared out.  And then 8 November, Mr Klopper was the manager in attendance and you’ll see there a whole series of issues raised about safety glasses, the toilet being too far away, fire hoses being wound up and so on.  Now, do you recognise the content of that?

A. Yes.

Q. There was correspondence about this particular set of minutes wasn’t there?

A. Yes there was.

Q. And Ms Basher if we look at DAO.002.08157/1 at page 2?

WITNESS REFERRED TO DOCUMENT DAO.002.08157/1 
Q. There was an email exchange in which you’re involved, go back to the previous page please, I'm sorry, page 1 and you see at the top Mr Couchman has sent an email to you, Mr Rockhouse and Mr Ellis and you have responded, “My comments in red,” and although we don’t have the colour in this, we can see what they are in a moment, “My patience is wearing rather thin on some of these issues.”  Now, because it was a matter you had made specific comment on perhaps we just need to look at an element of this.  Mr Couchman is reporting to you and Mr Rockhouse and Mr Ellis, that this meeting was poorly attended on the 8th of November, with no representation from engineering, environmental tech or contractors, namely TNL or McDowell.  Apologies from most except engineering (who still have not put forward a safety representative) or McDowell.”  Were you aware of that that there was no engineering rep for this committee?
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A. I was aware that on occasion there wasn't, yep.

Q. Of concern to you?

A. It was.

Q. “Incident 1103 refers to someone who suffered a back injury from a juggernaut when the seat was damaged when the air shock absorber was not working.  Had tried to take it out of service but that was removed and the machine was pressed back into service.”  Is that your comment which follows, “This needs to be investigated?”

A. I can assume that’s my comment.  As I have said earlier on, with respect to service tags, the message that I'd given to the entire workforce on machines being fit for purpose.

Q. And of real concern?  Something sent out, comes back in the same condition?

A. Oh, it was a concern yes.

Q. If we go to the next page please Ms Basher.  Top of the page, “A shortage of fans and vent curtains for ventilation.  No shortage of fans but better sequencing.”  A matter which came to your attention?

A. Yes it did.

Q. Then we have talk about some other things which may seem to an uninformed person of lesser consequence, but regarding toilets, drinking water, hoses and so forth, matters of consequence to you?

A. Correct.

Q. This is one source of information for you about some incidents isn't it?

A. Yes it is.

Q. When we look at that schedule I've just shown you through to the last meeting of that committee we just have these, as you can see, these isolated references to incidents and things of concern.  Alongside that information we have the material which has been put to you by Mr Mount and Mr Hampton reduced to schedule form of deputies’ reports, incident reports and so forth.  Was there anyone responsible for coordinating all these elements of information about health and safety issues?

A. The coordination of health and safety issues with respect to incident reports, “I am Safes” and the like was coordinated by the safety and health department.  The other issues could be raised through the, as you can see, through the safety committee, and people were encouraged to raise incident reports to get things acted on.

Q. See, I don't expect you had the chance to read all the evidence from, for example, Mr Couchman and Mr Rockhouse?

A. No, no.

Q. So I'll restrict my question to you to the barest observation about that evidence.  First, Mr Rockhouse has said in his evidence that he had no powers as such.  No powers to actually require something.  Do you consider that he had?

A. I’m struggling with the concept of him having no powers and I mean he’d no statutory power, he had power to get things done.  He was a manager at the end of the day.

Q. Did you ever have a discussion with him regarding the collation and processing of the various reports, deputies, “I am Safe,” incident, accident reports?  Did you ever have a discussion with him about the collation of all that material to provide a body of evidence which could be looked at regarding health and safety?

A. No I can't recall having that discussion.

Q. Were you aware of the status of the management plans, how far advanced they were across the different departments by 19 November?

A. I wasn't aware of the state of all the plans, no.
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Q. Have you read Michelle Gillman’s evidence before this Commission?

A. I can't recall reading it.  I may’ve done, Mr Davidson, I’ve read lots of evidence.

Q. Well the evidence she gave, I’ll just provide the briefest of summaries, was that many of the management plans had not come back, never been concluded by 19 November.  Was that within your knowledge?

A. I was aware that there were plans that were under review as such, yes.

Q. Now given the objections taken, I’ll just stop at that point in those questions.  I’ll come to this topic regarding the hydro-mining.  We got to a stage where by July as the BDA report indicated, there was an expectation of getting coal by the hydro-mining method?

A. Right.

Q. And what we have heard so far, is that the engagement of Mr Mason as the co-ordinator followed discussion and the fact that you knew him from North Goonyella.

A. That is part of the process that was gone through, yes.

Q. Did you advertise?

A. Yes, we did.

Q. Was there more than one applicant?

A. Yes, there was.

Q. Did you have more than one interview?

A. I recall having around about five interviews.

Q. Now Mr Mason has given evidence in this regard.  I just want to check a few points on the way to his, what he has to say.  First, as you acknowledged, you had no hydro experience yourself?

A. Correct.

Q. Now, you knew that Spring Creek had a hydro-mining operation and had some experienced hands?

A. Correct.

Q. There were known gas issues as the result of the hydro-mining method, produce significant –

A. At Spring Creek?

Q. At, well wherever you hydro-mine?

A. Yes, correct.

Q. Did you know what sort of experience was available to you as employees in the hydro-mining operation –

A. I was aware of a broad range of experience from some of the employees, yes.

Q. And the interview process included Mr Whittall?

A. I can't recall if it included Mr Whittall for Mr Mason’s position, no.

Q. Now, it is the case therefore that when Mr Mason is taken on, he’s quite entirely open about it, he has no experience either, but it is true, isn’t it that he was coming onto a situation where the demand to get hydro-mining was, and get the coal, was becoming intense?

A. There was certainly a form of intensity about it, yes.

Q. One of the things Mr Mason tells us he did in connection with that particular role is referred to at MAS0001 at page 8.

WITNESS REFERRED TO DOCUMENT MAS0001

Q. If you look at paragraph 27, you’ll see in the return out of the goaf at the intersection with the main return C heading, you see that?

A. Yeah.

Q. You’ll see a, the wording, “Ring deflect airflow”.

A. Correct.

Q. And Mr Mason has given evidence about this which is in the transcript at page 3769 and 3680, that he initiated or carried out this work because of what he described as “a bad angle of the panel in the return, the connection, and turbulence now that in fact would result there.”

A. Correct.
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Q. Do you remember this being done?

A. I think I recall this being done, yes, I definitely remember it being raised as an issue, yes.

Q. Well, did you ever see it in operation?

A. The actual wing itself?

Q. Yes.

A. I cant recall walking the return to see that no.

Q. But did you understand that this was being done to ease the passage and reduce the turbulence into the return?

A. I understand that the issue was to try and reduce the turbulence around that area yes.

Q. And if we look at that figure and I have no engineering knowledge to back up the question, but you have experience, what Mr Mason, I'm putting to you was concerned about or the company was concerned about, was the angle at which the return met the C heading and where that gas, air and gas coming out would travel.  Whether it would actually go down the return as was intended?

A. That appears to be the concern, yes.

Q. So you can't help us as to whether that was effective or otherwise?

A. I imagine it was effective.  No I can't offer any evidence to the contrary no.

Q. Mr Mason has given evidence in a transcript and there’s a set of references here which begin at page 3682, and I'm just going to take you to them because all counsel here have heard this evidence and if any correction from me is required, you tell me if there’s something you want to know more about.  Mr Mason’s evidence at page 3682, was that while he knew nothing about hydro-mining he was told that other experts would help him and he was inducted by about the 20th of September.  He then clarified it might've been a bit earlier.  But a hydro was turned on, as it were, on the 19th of September.  So he hadn't been here long.  He’d gone through an induction and he was, at that time, or more or less that time, the hydro-co-ordinator.  Mr Coll, who you know?

A. Yes.

Q. Of course, at that stage starts to phase out and goes off working five days a week or full-time to a shorter time, so to work elsewhere?

A. Around about that time, it might've been a wee bit after I think though.

Q. Mr Mason at 3684, says that Mr van Rooyen’s involvement wasn’t so great in that particular area of hydro-mining?

A. I can't comment on that.

Q. And that really the person he calls his main man, at page 3684, was Oki Nishioka, who left a month later?

A. Correct.

Q. So a man who had no experience at all who’d just been inducted was now the hydro-co-ordinator on an absolute start-up situation and his main man is gone within a month?  Have you read Mr Nishioka’s evidence before this Commission?

A. Yes I have.

Q. You’d have read then the evidence of when the hydro-monitor was turned on, initially the amounts of methane that were generated?

A. I do recall that, yes.

Q. And having to throttle back, as it were, to avoid getting to the point the machine turned off?

A. Correct.

Q. So it was really very much new territory for the completely inexperienced man in charge as the co-ordinator?

A. That is fair comment.

Q. His evidence further at 3687, was that he’s not trained in SOPs or TARPs?

A. Mr Mason?

Q. Mr Mason.  Do you know from your own knowledge, do you know what training in SOPs and TARPs was undertaken?

A. By Mr Mason, no.

Q. To anyone on hydro-mining?

A. There was training conducted on, as I said earlier, the hour between shifts on every afternoon shift.  The exact extent of the training I couldn't comment on, Mr Davidson, because I didn't actually control it.
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Q. Mr Wylie has given evidence, Stephen Wylie, to this Commission at FAM00056, and at page 5.  Ms Basher could you bring up that page?

WITNESS REFERRED TO DOCUMENT FAM00056

Q. You look at the top of that page there, Mr Wylie had no formal training at Pike River in hydro-mining before he took up the position as deputy hydro operations.  Raised the issue of training but nothing came of it.  Thought the deputies might have been put through TARPs and SOPs relating to hydro-mining and the safe operating procedures.  What did you know?  Did you know anything about the training that was being given?

A. My understanding was there was training specifically in hydro operations for operators and deputies.  

Q. Well let's just go on with this a bit.  On the same page, Mr, I'm not sure you'll have an answer, but Ryan Baxter?  Paragraph 31.  He didn't have prior hydro-mining experience nor a gas ticket.  Mr Wylie was the only one.  The trainee, at the bottom, had worked underground but had no face mining experience before going to hydro.   And then you'll see at page 6, Ms Basher.  You'll see in paragraph 35 Mr Wylie’s concern that he should be present at all times while the monitor was operating because of his crew’s experience, and he talks about that on the succeeding paragraphs.  Go through to page 18 please to complete this.  Look at paragraph 125.  “I didn't ever view the health and safety policy manual working as a general deputy or dedicated monitor deputy.  126.  I had a short induction period of two days.  One of the deputies was absent.  I was required to step straight into this position.  A decision by undermanagement, I don't know.  Page 19 Ms Basher.  It all, and I put it to you Mr White, it all looks on this sort of evidence that this was a rush job?

objection:  MR HAIGH (16:49:14)  

cross-examination continues:  mr davidson

Q. If you look at the same page at paragraph 130, you'll see “The potential high production of the hydro-mining operation was seen by us all as the foundation for the mine being successful.”  Generally, do you think that's a view shared by the workforce including management? 

A. That’s a fair comment.

Q. “Everyone was hanging their hat on it,” is the more colloquial expression?

objection:  MR HAIGH (16:50:00)
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cross-examination continues:  mr davidson

Q. Now with regard to training, after the start up, if you look at paragraph 133, sorry, 132, “There is always production pressure in a coal mine.  No one put pressure on me directly.  Mr Mason reminded us from time to time there’s a need to produce coal.”  But 133 refers to the fact that when Mr Wylie wanted to free staff to get training, in particular the trainee with formal training, Mr Mason’s response was he couldn't be spared from the crew.  134, Mr Wylie asked for the same thing.  He wanted formal training.  At the bottom of the paragraph, “Couldn't be spared from the hydro operation.”  And this is about half way through the hydro-monitoring which actually only lasted here eight weeks, didn’t it?

A. Correct.

Q. And at paragraph 137, “We never had enough time at changeover.  It was always, ‘Hurry, hurry, get your gear, get down the hole.’  Didn’t know what our planning cutting sequences were, no TARPs, and SOPs and we had no input into how things were being done.”   Now the irony is of course as you can see from this that Mr Mason was about to hold a meeting for all hydro crews.

A. It was about the, what sorry?

Q. The irony is that Mr Mason – the terrible irony is that Mr Mason was about to have a meeting of the hydro crews to address these issues, very shortly after the 19th?  Given the constraints of my questions and the answers, where did you think the question, the issue of training, lay?  Where did it fall?

objection:  MR HAIGH (16:51:54) – NOT TO ANSWER
WITNESS:

I don’t mind answering that question.  Sorry Mr Haigh.

cross-examination continues:  mr davidson

Q. It’s an open question.

A. The responsibility for training in the hydro area became the responsibility of Mr Mason and the training department and a number of others.  There was a training package developed and why that package wasn’t delivered, I can’t answer that.

Q. I want to turn to the evidence of Mr Dene Murphy.  This is at FAM00057/1.

WITNESS REFERRED TO DOCUMENT FAM00057/1
Q. Mr Murphy is the man who makes the complimentary remarks about you, Mr White.  And for the record now, I’ll also include the fact that Mr Albert Houlden who gave evidence before this Commission has said the same thing, in essence you’re an agent of change, who sought to change things from the time he arrived.  And there are other’s including union reference to the fact that you had developed a dialogue with them, so it’s very important and appropriate that I make that acknowledgement in this process.

A. Thank you.

Q. But what Mr Murphy also tells us at page 7, sorry at paragraph 45, which is page 9, something that’s been touched on in the report, the Department of Labour report and a lot of the other evidence is a, what’s called an unventilated cavity in pit bottom south, a big roof fall in pit bottom south and he identifies this with a map, which is at FAM00057.1.  If we go to that Ms Basher and then if we could swing back, there’s two, I think we’ll need the whole page for that.
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WITNESS REFERRED TO DOCUMENT FAM00057.01
Q. Now, before we go back to paragraph 45, Mr Murphy’s evidence refers to the point marked “H”.

A. Yes.

Q. See that?

A. Yes.

Q. Do you know what he’s referring to there?

A. Yes I think so yes.

Q. Now I was going to read this little bit of evidence to you and I'm going to ask a question after that.  “There was a big roof fall in pit bottom south at this point “H” due to a fault, so PRC just abandoned that area.  They did not stabilise it as they said it was too high a risk to work in there so they put a bit of no-road tape in front of it.  It should've been stabilised and ventilated or completely sealed off because it was a cavity which could hold methane in pit bottom south.  Now, if we go to, Ms Basher, if you just look at this, Mr White, where that “H” is, if we go back to his page 10.

MR HAIGH:

Is there a date on this?

Mr Davidson:

Yes there’s a date on the bottom right of it which says, “D Murphy 02122011.”

MR HAIGH:

(inaudible 16:56:44)

Mr Davidson:

No he hasn’t referred to the incident date, I'm just not sure that he actually knows that but he’s observing the point because at page 10, at paragraph 46, “I've been past the tape,” he says, “I thought it would’ve been possible stabilise because I’ve worked in harder conditions, ventilated off and on with air movers in the south.  Since then it was talked about as a concern because when there were main fan stoppages it could've filled up with gas easily.

cross-examination continues:  Mr Davidson

Q. Do you remember this cavity?

A. I think that cavity actually happened prior to me getting there but I do remember where it was in pit bottom yes.

Q. Yes.  Do you remember a discussion ever about that cavity and its potential for holding methane?

A. I remember discussions not specifically about holding methane but I do remember discussions about the potential it being dangerous to put men into that area to bolt it up.

Q. If you look at paragraph 48, he’s first at 47 referred to his checking about once a week and putting a gas detector on a six metre piece of conduit into the cavity, found some methane there, a small amount before the commissioning of electrical equipment, 
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Q.  “48. After the underground fan went in and the hydro started there was no longer any dedicated outbye deputy.  Wasn't clear to him whose job it was to check outbye anymore.”  So is it a matter that you can assist the Commission with?  Mr Murphy is pointing to it as potentially obviously a reservoir of methane?

A. Potentially it could be if there was methane in that area.

Q. Now if we go Ms Basher to page 11 please, I want to come to the area that’s been called in the evidence, and you may know it by this name Mr White, the “Thunderdome”? 

A. I've never heard that term, sorry.

Q. It’s an expression you haven’t heard before?

A. No, no.

Q. I'll introduce you to the topic.  At paragraph 57 he refers, I'll just go through the evidence first before we come back to his plan.  “My concerns about the fan electrics in the area we call the Thunderdome marked K on the mine map.  This was an extremely high heading...”  Now does that help you?  “... being re-graded to line up with the next part of the seam due to the fault zone.”  Do you know where we're talking about now?

A. I’d like to see the map, no Mr Davidson, I've never heard it called the Thunderdome before.

Q. Well let's just go to 57.01 Ms Basher please.  FAM000.57.01 and “K” is marked there.

WITNESS REFERRED TO DOCUMENT FAM000.57.01

Q. You see that?

A. I take it “K” is the coming off the arrow pointing to yeah got that, yeah.

Q. It’s what he calls, I'll just take you to the script of his evidence.  This was an extremely high heading re-graded to line up with the next part of the seam due to the fault zone.”  All right?  And we'll go back Ms Basher to this, his evidence at page 11.  We see at paragraph 58, “When the main fan had been off sometimes the ventilation reversed within 10 minutes.  We've had gas down as far as pit bottom in stone.  Methane could have migrated into the Thunderdome area due to its height and just sat in the roof and even with an extension pole you could not have checked for layering of gas that high.”  Now this is an experienced man?

A. Yep.

Q. And he says at 59, this is the point of his concern.  “It would have been possible for a goaf rock fall or some overpressure event to have pushed methane down through the flap in the brattice at the stopping where the flume went through.”
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Q. I'll come back to the map in a moment.  “There was a risk that additional turbulence could have brought the methane down that was potentially layering in the Thunderdome.  If there was disruption to the ventilation at that time it could've migrated into the area where the fan electrics were.”  Now, let’s just have a look back, I'm sorry Ms Basher to keep doing this but I think unless you can bring them both up, he’s talking about “L”?

A. Yes.

Q. And he, I'm going to read the paragraph which he then refers to after identifying that at paragraph 60, page 12 and he asked one of the electrical engineers what the motor was doing up there right next to the main return and fan.  He just said, “It was a non-restricted zone.”  Mr Murphy explains, he can't understand how it could be when it was within 10 metres of a temporary stopping into the main return where all the gas was leaving the mine.  He talks about his knowledge, he doesn’t profess to be an expert, “You can't have a motor within 100 metres of an accumulation of gas as I understand.”  First, were you aware that this was an area which could hold gas given its height, outside the usual means of checking?

A. I was aware it was a high area in the time I'd been employed at Pike I was never aware of any reports of any gas in that area at all.  But there is, as Dene points out, potential.  
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THE COMMISSION ADDRESSES MR DAVIDSON – 9.00 AM START

THE COMMISSION ADDRESSES COUNSEL – TIMING

WITNESS:

Can I just, sorry, before we do adjourn, I want to address a point that Mr Davidson raised with respect to how close electrical equipment is to returns, and it’s, I think, Dene’s certainly, that may well be his understanding but it’s not an uncommon practise in many places to have electrical equipment up against stoppings and cut-throughs with the return on the other side of the stopping, so there’s no requirement other than to have non-flameproof equipment out within 100 metres of the working face.  I just want to clear that up Mr Davidson.  

COMMISSION adjourns:
5.06 pm

COMMISSION RESUMES ON THURSDAY 16 FEBRUARY 2012 AT 09.00 AM

DOUGLAS HUTTON KIRKWOOD WHITE (RE-AFFIRMED)

cross-examination continues:  mr davidson
Q. Good morning Mr White, I just want to first – three topics I want to discuss with you.  The first is the question of the financial constraints, if any, on issues relating to health and safety and I want to start by, Ms Basher if you’d bring up a passage from Mr Murphy’s evidence at FAM00057/14.  This may seem a small matter, but introduce it before it comes up.

WITNESS REFERRED TO DOCUMENT FAM00057/14
Q. Look at paragraph 74, he’s referring to an occasion, he’s describing in evidence, he went in about 5.00 am, “but I’m not sure of this.”  He’d asked PRC a couple of times about getting an underground watch, and they just said, “No, if we’re going to get a watch, it’d be deducted from your wages.”  Now we’ve heard, of course, from Mr Reczek about the dangers a watch may pose as an ignition source –

A. Oh, electric watches, yep.

Q. Was there a policy about provision of underground watches for men?

A. I think it’s fair to say it wasn’t common to buy watches for the deputies, as it is, say, in Australia.  It’s a common practise in Oz to buy a non – a mechanical watch, not a battery watch.

Q. Do you agree it seems unsatisfactory to –

A. I’m sorry Mr Davidson?

Q. Do you agree it seems unsatisfactory for a man to be in this position?

A. What I’d actually done was I’d actually talked to the local jeweller and seen if we could come to some arrangement over the price of watches.  I was in the process of doing that only weeks before we had the event.

Q. Well you understand the implication of this?

A. Yep.

Q. Here we’re looking for a time of an incident, we don’t have it.  The man didn’t have a watch?

A. Yep.

Q. The second point is that with regard to tube-bundling and I ask Ms Basher you bring up INV.03.17891 at 17900.

WITNESS REFERRED TO DOCUMENT INV.03.17891
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Q. Now, this is a summary of the transcript of your interview and in the first bullet point under tube-bundling system you refer to making it quite clear you wanted a tube-bundling system and analysing machine.  And at the bottom of that paragraph, “The budget for tube-bundle was moved from August 2010 to April 2011 without discussion with him.”  Now, that’s a matter which on your evidence caused you some irritation you thought there was a change in the tube-bundling intent, correct?

A. That is correct.

Q. What explanation did you get for that?

A. The first I knew about the change was when I was contacted by SIMTARS to say that, I think that email was presented last time, that they were told that the tube-bundle, and these are not the exact words, wouldn't be needed, wouldn't be required and I did approach Mr Whittall about that and I said, “Look I’d like to talk about this,” and he said, “yes, we will talk about that,” and we never got round to talking about it again.  So I didn't actually get an explanation for why it had been moved because the whole point of trying to time it for when I wanted to purchase it was to have it in and operable by the time that we’d finished the hydro-panel so we could monitor the goafs.

Q. So for you it was, in that sense, it was a mine management health and safety issue?

A. It is certainly a health and safety issue yes.

Q. Now if we look at, Ms Basher can we bring up, INV.03.22438 at page 53?

WITNESS REFERRED TO DOCUMENT INV.03.22438/53

Q. Now if you look at the piece in the fourth bullet point where Mr Whittall and it’s a reference to his full transcript of interview, states that, “If he was my manager,” could be mine manager, “And he was told that from a health and safety perspective the tube-bundling was going to be put out a couple of months he would’ve done more than have a minor recollection of the conversation.  He’d have written a stern email or a stern conversation with the company asking for them to justify why it had been put off.  There was an immediate health and safety interview.”  That’s his response to the suggestion that it was put off and it was, I'll come to it, for technical reasons.

A. I completely disagree with that response.  I’d have to ask what constitutes a conversation.  I mean being told that we’ll talk about that to me is not a conversation.

Q. Are you saying that you pressed for the tube-bundling?
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A. I'm saying that I asked why it was getting delayed and I wouldn't say I pressed it vigorously but I did ask why it was being delayed and got no, I wouldn't say I got an adequate response on that.

Q. Did this annoy you because it was a health and safety issue or just because you got no adequate response?

A. Oh, it annoyed me more because I saw it as being an important functional part of the mine going forward.

Q. Ms Basher, would you bring up the report at page 144.  You look at paragraph 3.30.9, could that be blown up?  Now it records, of course, you were trying to arrange the purchase or lease and a gas chromatograph and Mr Whittall advised there were no constraints on Mr White to purchase the system and any delay was for technical reasons.  What do you say to that?

A. That's correct.  I mean I had, as I said yesterday when asked about my delegated authority, my delegated authority was $250,000 not a million, so there definitely was constraints on that.  It’s not as if I could just walk out and spend $1 million.

Q. Just read the next line.  “He [Mr Whittall] could not recall what those technical reasons were.”

A. That's because there were none, Mr Davidson, in my opinion.

Q. So to this day you don't have a satisfactory explanation for why that was put off?

A. Absolutely not.

Q. Were you aware, as the same page records, in fact it’s on the screen now at 3.30.10, the going back to June 2006, the Minarco report recommended the tube-bundle system?

A. I can't recall being aware of that Mr Davidson.  It’s just I'm since aware of it having read a number of reports now but I came to Pike with the intention irrespective of what was written in that report to ensure the place had an adequate gas monitoring system.

Q. Given what you now know, and Mr Mount has taken you through this, about the gas readings and the sensors that were inoperative up to the period before 19 November.  Do you recall the questions yesterday, day before?

A. Yes.
Q. Am I right in thinking that a tube-bundling system would have been of consequence to get that real-time monitoring?

A. It would have been a backup to the real-time monitoring.  The only difficulty with a tube-bundle system is whatever reading you see on a screen is normally up to 35 minutes old, but it is certainly a system that would give you an indication above the levels of the telemetric system.

Q. Now, what I'm referring to in my question is the fact, and it’s come out in the evidence is already.  You were not aware that after the new ventilation fan was installed, there were spikes recorded in the vent at the top of the shaft?

A. Correct.

Q. Well in excess of the 1.5% figure?

A. Correct.

Q. What I'm putting to you is that a tube-bundling system should have been able to capture that even with the 35 minute delay?

A. A tube-bundling system would have captured it.  All I'm saying, Mr Davidson, is the actual result would be half an hour old.

Q. Now just before I leave this short topic.  Mr Bell, and I won't bring the page up necessarily, I'll give the reference, in FAM00043.1 at page 4, refers to his being engaged to train the men in health and safety generally and be given a free hand,” and he did it only once with a full C crew in October 2010, and the next occasion only three men came and the reason given for that was that all hands were needed for production.  That’s what his evidence is and then it didn't happen because 19 November came.  This, I'm putting to you, reflects the fact that at this stage, October and November 2010, the production need was so great that even something as important as health and safety training had to be shelved?
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A. It certainly looks that way Mr Davidson.

Q. Thank you.  Ms Basher could you go to INV.03.17891 at page 96?

WITNESS REFERRED TO DOCUMENT INV.03.17891/96

Q. Now, if we look at the bottom, this is from your summary of your interviews again.  It captures quite a lot.  The first point with regard to roof fall management, your fundamental views expressed in that first paragraph, first bullet point, that there was enough air as you calculated to cope with any plugs of methane, you see that?

A. Sorry, which one am I looking at?

Q. It’s the first bullet point under the heading roof fall management.

objection:  MR HAIGH (09:12:01)

the Commission ADDRESSES MR HAIGH – DISCUSSION RE documents 
cross-examination continues:  Mr Davidson 
Q. Yes I did say yesterday, Mr White, that if there's any element of this that you disagree with as a summary you’re to say so.

A. I will say so, yes.

Q. So under roof fall management, first point, this seems to capture your fundamental view that there was enough ventilation to cope with any plug of gas disturbed by a roof fall, and you refer to 128 cubic metres of air and 106 was more than enough to cope with plugs of methane?

A. Correct.

Q. That’s your calculation is it not?

A. That was a measurement that was taken in the, I think at interview I may have got the 128 wrong, I think it was closer to 124 or something like that, but in either case, there was more than enough air entering the mine and being distributed to cope with any plug of methane.

Q. My question is that that’s your calculation of there being more than enough air to cope?

A. That was my measurement, yes.

Q. And then at the bottom of that bullet point, three lines from the bottom, “There were occasions before the installation of the new fan that levels in the return went over that 1%.”  Now at that stage you became aware some time about the time of the interview, I'm putting to you that the sensors hadn't been working for a period of time before the explosion?

A. That is correct.

Q. So that when you say that there had been some occasions when the return levels were over 1% you do not appear to realise that after the fan was commissioned there were those exceedances as well?

A. That’s correct.

Q. And that was the case as of 19 November?

A. That is also correct.

Q. Now, before we come back to that point, dilution doors, second bullet point, were not commissioned.  Does that accurately set out your position?  You wouldn't allow a commissioning until you got a better idea of the impact?
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A. Yes, yes.

Q. So we don’t have dilution doors, because you’re waiting for that, to see what the impact would be of this installation, this new installation?

A. It was not so much to see what the impact would be, it was because we didn’t know the effect on the inbye panels –

Q. Yes.

A. And I think that was confirmed by the report by Mr Reece.

Q. Yes.  So it seems fairly clear from the evidence you’ve given now that when you realised that after the fan was commissioned there were 12 incidences or methane spikes at a level which could indicate up to 5% explosive mix in the mine itself, that came as a complete surprise to you?

A. I was unaware of all the spikes, yes.

Q. And if we look at the reasons for your unawareness of that, it would seem that from the investigation report – I just ask you, have you had a chance to read the investigation portfolio –

A. Yes, I have Mr Davidson.

Q. If we go to page 125, Ms Basher, and would you blow up 3.16.9?  And this is just addressing more fully a point that’s been raised with you.  The writers of the report have concluded that “a reason you may not have been fully aware of these spikes after the new fan, was there was no systematic method to identify and investigate events, where potentially explosive accumulations of methane occurred in the mine.” Do you accept that statement?

objection:  MR HAIGH (09:17:11) – NOT TO ANSWER
cross-examination continues:  MR DAVIDSON
Q. Now, if we go to the bottom of 3.16.9, half way down the page, you’ll see in italics a section at the bottom, but at just above that, “Greg Borichevsky had been monitoring gas levels in the return as part of the oversight of the free venting programme.”  Do you see that?

A. Yep.

Q. “And until the change in production meeting format following the appointment of Steven Ellis, he would regularly feedback on spikes in the return to the daily production meetings.”  Is that correct?

A. That's correct.

Q. And he would get it as he describes there in italics, he’d get a printout of the methane from the period of time to the last production meeting and if there were events taking place of this nature, he’d make a note and report it.  Do you remember that’s how it went?

A. That’s exactly how it went.  I think I’ve said that either yesterday or the day before, that we would talk about that.

Q. Yes.  I just want to clarify this, because it’s very important certainly for the families, at 3.16.10, Ms Basher, could we just role the page up?  Can we blow up that piece at the bottom and bring up the next page, 126?  “So Mr Ellis, after his appointment, no longer any feedback on methane spikes at the meeting and the focus changed principally to production.”  Is that how you recall it?

A. I wasn’t present at these meetings, so I mean I’m taking that as correct.

Q. And you weren’t present because Mr Ellis had taken your particular role in that regard?

A. That’s, as I said yesterday, yes.

Q. I just want to finish this with another point.  Another source of information about these gas spikes or gas alarms, was the – were the controllers?

A. Correct.

Q. And the report at 3.16.11, it’s the next page, it comments about that, that the controllers, in the fourth line at 3.16.11, “Completed a daily production summary report template, emailed to senior management and that had information planned and actual metres cut but required no details of gas spikes or gas alarms.  Controllers sometimes recorded alarm events in the daily control room office’s event book, but clearly the information was not reaching Doug White.”  So I take it there was no formal process to get that sort of information to you?
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A. The only formal process that I engaged with the control room operators was the monitoring of carbon monoxide in the goaf.

Q. Just one very short question on Spring Creek.  They had and have a bleeder road installed for the methane, do they not?

A. Oh, I believe they do.  I mean I'm not that familiar with Spring Creek.

Q. Have you been to see it?

A. I've been to Spring Creek or been at – sorry I should say I have been to Spring Creek once in the time I was here.

Q. Do you accept what the report says, “I'll come to it if I need to,” that you made a decision that no bleeder road would be installed for this panel?

A. I did.

Q. And I'm not suggesting that it was a wrong reason because the report indicates that there's a balance to be struck between a bleeder road and no bleeder road, and your decision was to ventilate the fringe as the appropriate way to go?

A. Yes.

Q. And to leave the dilution doors for later determination of whether they should be commissioned?

A. Correct.

Q. A couple of miscellaneous points.  You've said in evidence, and the transcript reference is page 4898 line 8, that you weren’t aware of the flatlining at 2.8% in reading at the top of the vent shaft?

A. The –

Q. You weren’t aware that the machine began to flatline?

A. Oh no sorry, that’s correct yeah.

Q. Just ask if you could be shown, Ms Basher, DAO.001.05378?

WITNESS REFERRED TO DOCUMENT DAO.001.05378

Q. And you can see from the top right reference, I think we can read it.  You can read that there as “Vent survey 7 October 2010?”

A. Correct.

Q. New results in red.  I just want to see whether you've actually checked that you've seen this document, Mr White.  At the bottom of the page the signatures appear –

A. That’s my signature.  

Q. That's your signature?

A. I would have seen this document, yeah.

Q. If you look at the next section, top right, handwritten in red, can you read that?

A. It’s not too easy to read.

Q. There's a hard copy here.  Could I ask that this be shown to you, or blow it up, that’s easier to read isn't it?

A. Yes I can read that.

Q. Now you can see the last couple of lines there.  “Had a spike of 2.8% at the vent shaft.  Monitor stuck on this reading.”  So it looks as though you were aware at least of that incident?

A. Yes, I can't deny that I've signed that ventilation report.

Q. Now seeing it now, do you remember that this gave cause for concern?

A. I can’t remember.  I mean I didn't investigate why it was stuck as to the reason.  Certainly didn't know its limit was 2.8.  I know it’s, I honestly can't remember.  I do remember that event though, my signature’s on that, but I can't remember the actions that were taken about that.
Q.  Do you recall if any action was taken regarding that particular reading and that notation?

A. I couldn't answer that honestly, Mr Davidson, no.

Q. Just one last matter.  I'm sorry I've gone over my assessed 15 minutes or thereabouts.  It’s just to do with the second egress and I'd ask Ms Basher, could you bring up DOL3000070172/1
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WITNESS REFERRED TO DOCUMENT DOL3000070172/1
Q. And this is addressed to you from Greg Borichevsky 29 October, proposed second egress.  I just want to clarify the second page of this.  This contemplates a second egress as a priority in the first paragraph there.  If we go to the next page please Ms Basher?  Now it contemplates the process and in where this second egress may be established and at paragraph 4, a first confirmation of proposed plan for the second egress and if it were to proceed, at the bottom we have a timeline estimate, the paragraph beginning, “Based on preliminary design and assuming the plan and approvals are achievable.  The critical path can be estimated as.”  And we add those up we get 50 weeks if things proceeded.  You see that?

A. Yes.

Q. So it might be established by June to September 2011, subject to faulting et cetera.

A. Correct.

Q. So this was still quite some way off if it was to proceed to a full second egress?

A. It’s not a case of if it was to proceed, it was definitely going to proceed.  And the other thing that has to be mentioned is those estimates were based on the geological information that we had and also the fairly conservative advance rates.  In fact, as we saw in the last few days prior to the event that we were actually getting far greater advance rates than there were conservative estimates.  It is likely that they may well have been brought in before that.

Q. But even just looking at that timeline that’s set out there, at the bottom of the page which begins with, “Engineering investigation and final planning,” and even allowing for some betterment or some better results in timing, we’re still looking at something up to a year away before this would be in place?

A. I wouldn't say up to a year away, nine months at the outset.

Q. Nine months?

A. Yes.  It’s still a considerable time yes.

Q. Did you have a notebook Mr White which you kept, a handwritten notebook?

A. I had a couple of notebooks.

Q. And were these used to record events from the 19th of November onwards?

A. I kept some events in some notebooks yes.

Q. Have they been given to the Commission or to the police?

A. I’ve given the extracts from those notebooks to the Commission.

Q. When you say, “extracts,” who’s chosen the extracts?

A. The extracts were anything to do after the 19th.

Q. Right, but have you given the notebooks to…

A. I haven't actually physically given the notebooks no.

Q. Who did you give them to?

A. They were given at inter – the notebooks?  I still have the notebooks somewhere.

Q. So has anyone had, in the Department of Labour, or the police or the Commission, had access to those notebooks?

A. They’ve have access to them if they’d asked for them yes.

Q. Have they taken access to them?

A. Well, they’ve taken, they haven't taken access to them no.

Q. And do those notebooks deal with issues which relate to events before the 19th of November in part?

A. I can't recall that, I'm not sure, one of them may do, I can't remember.

Q. Well, would you keep in a notebook before 19 November events of consequence at Pike River?

A. I very rarely wrote entries into any sort of notebook.  If I, there was a, I may well keep things on, as I do now, keep it electronically.

Q. And after 19 November?

A. Anything that’s significantly happened was kept in the, I did write it down, but there’s a period of time, Mr Davidson, in the first three or four days where I wasn’t taking notes at all.  I was running around busy and it was only after that that if something significant, like, there was a delay from some of the things that we were doing then I would keep note of the delay.

Q. I take it you’d have no qualms about those notebooks being made available for this Commission purposes and the investigation?

A. Absolutely not, absolutely not.
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Q. At the beginning of my questions of you, I asked you about a paragraph in your brief, where you referred to the fact that you had, there was no reason to think there was non-compliance with health and safety issues.

A. Correct.

Q. You’ve heard a lot more Mr White, is that still your view?

objection:  MR HAIGH (09:30:14) – NOT TO ANSWER
MR DAVIDSON ADDRESSES THE COMMISSION – MAKES SUBMISSION
THE COMMISSION ADDRESSES WITNESS – TAKE COUNSEL’S ADVICE

cross-examination:  mr mander

Q. Mr White, thinking back to Tuesday morning when you were being questioned by your counsel, do you recall being referred to a deputy’s report of 18 November 2010?

A. Yes.

Q. And perhaps if we could have that document up Ms Basher, it’s DAO.001.02936

WITNESS REFERRED TO DOCUMENT DAO.001.02936
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Q. You were asked in particular about the ventilation measurement taken on that day?

A. Yes.

Q. A ventilation measurement which was recorded as 78.6 cubic metres.  We've got the document up there now.  Would it be just enlarged, the box ventilation measurement please?  Now you were asked a number of questions about where that reading had been taken from.  Do you recall that?

A. I do recall that, yes.

Q. And in the transcript it’s recorded, the question was asked at page 4859, “Where do you get the assessment from?  Where do you get that evidence from that you've given as to where Mr Bisphan took his reading from?”  And you said, “Well, you have to take your reading to measure the air that’s coming into your district.  Mr Bisphan’s district was in the roadheader.  The roadheader was being ventilated by the auxiliary fan.”  Question, “Hang on, that's auxiliary fan 5?”  Answer, “That one there, yeah.”  Question, “Yeah.”  Your answer, “And he, to identify how much air was going into his district the only place that he could have taken it was there because otherwise if he’d taken it here, he would have been getting all the air that was going into the hydro-panel as well.  So he would have taken his reading right there.”  And then you identified that point or that location as being between two and three cut-through one west in the B Heading.  Do you recall that?
A. Correct, yep.

Q. So I take it from your answer that you're surmising that that is where Mr Bisphan must have taken the reading from, that being the air coming into his district? 

A. That would be the logical place to take the reading, yeah.

Q. Now on the form itself we can see in the handwriting point number 4 to the left as I look at it?

A. Yes.

Q. He’s recorded where he has actually taken the measurement hasn’t he?

A. He has, it would seem that way, yeah.

Q. And that's at point number 4.  Now you would be aware that there would be fixed points around the mine where these ventilation readings were taken on a regular basis?

A. There are fixed ventilation stations around the mine for the purpose of monthly survey but the actual points that the deputies take readings in can change as a mine grows bigger.

Q. Mr Bisphan certainly would know where he would be taking readings from at point number 4 wouldn't he?

A. Oh, I would assume so yes, yeah.

Q. Now Mr Bisphan was interviewed by the Department of Labour and by the police in relation to this matter, and I wonder if we could also have up now please, it’s number INV.03099/11 please?

WITNESS REFERRED TO DOCUMENT INV.03099/11

Q. Now the transcript of Mr Bisphan’s interview has been lodged with the Commission and for the record it’s document INV.03098/04.

WITNESS REFERRED TO DOCUMENT INV.03098/04
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Q. And I wonder if we could just enlarge that map please just around the centre of the map.  Now what we’re looking at here is a map that was used as an aid during the course of the interview with Mr Bisphan and I can take you through his interview, Mr White, but fundamentally he was asked to describe his routine of inspection whereby he would go around the mine, taking the readings as part of his duties as a deputy at various points in the mine.  Firstly, he said that his district actually started at, effectively, at pit bottom, you’re aware of that?

A. If that’s what he's saying, yes.

Q. And he was asked to identify the measuring points where he would take measurements of ventilation.  He has described in his interview the position of point number 4, ventilation measuring point.  Can I just read you this part of the transcript, it’s at page 29 of his interview.  And he says, “Our next one is our ventilation measuring so, um, point 4 ventilation measuring, point 4 is where we’re just inbye of the deputies board, which is just here in the main intake for the working place.  Its ventilation measuring point number 4.”  And then the interviewer says, “So can we just write 4 on?”  “Oh sorry sir, that’s, that’s you know, like…”  “So your ventilation measuring points are marked, 1 to probably whatever?”  “Yeah, yeah, everything’s, everything’s marked and they’ve got set points.”  “Oh I see.”  “Yeah.”  “So you’re just taking your measuring at the set points?  Tell you what, we’ll just, if we just mark 1 to whatever, as far as the ventilation thing must go.”  And we can see a ventilation reading point just down towards the bottom right, down towards pit bottom, point 1 reading, do you see that?  Down to the bottom right of the…

A. Yes.

Q. And that’s the first one that Mr Bisphan has indicated was a point that he took a reading from and then in his interview he talks about points 2 and 3 which weren't in his districts, or district and then he goes to point 4 and he says, “But point 4 is our main intake so that’s the amount of air we've got coming in, 17.1 square metres of the roadway, the air velocity and a hand-held anemometer, yeah, doing good coverage is one, is 4.6 metres a second, yeah.”  And then he goes on to do the calculation 78 cubic metres.  And if we have a look at the map, do you see the numbers 4 at cross-cut six next to the term, “Inspection,” which is a reference to an inspection board?

A. Yes, I think so, I think that’s what I'm looking at.

Q. Perhaps if you could just with the laser pointer just indicate?

A. That’ll be here, is that what was there, is that a 4?

Q. That’s right.  So we can see that that is point 4 and if we went back to his deputies report, where he’s recorded point 4, that’s where he’s taken the reading from isn't it?

A. That’s what he’s saying yes.

Q. And in actual fact in the course of this interview he was shown a deputies report and probably worthwhile putting that up.  It’s document DAO.001.02944.

WITNESS REFERRED TO DOCUMENT DAO.001.02944
Q. And again, if we can just enlarge that ventilation measurement box please?  And there we get the same notation, point number 4?

A. Correct.

Q. So during the course of the interview he’s referred to this particular report for the 19th, the dayshift of the 19th and in reference to the same notation, point number 4 as for the 18th, he’s identified that point in the map used during the course of the interview.  Now, I think in your evidence on Tuesday morning, you were suggesting that the modelling undertaken by the experts didn’t compare with the actual readings that were being recorded in ventilation reports such as this?
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A. From my understanding of where I thought the air reading was taken, yes.  

Q. I wonder if we could just have up now one of the screenshots of the modelling, or two of them, firstly DOL30001500/31.  Perhaps again if we can just enlarge the centre area of the map and we can see, can't we, the cross-cut six up towards the top left-hand corner of the modelling screenshot where point four was, the ventilation measurement was taken, it’s denoted by the green line, do you see that?

A. This or this one?

Q. Yes, I think it’s the one to the right.

A. This one?

Q. Yes, thank you, now can we just go to the enlarged map of the modelling, it’s DOL30001500/32 and again, perhaps if we can just enlarge the bottom right-hand corner if we could please.  So we can just see towards the bottom of the shot the green cross-cut three?

A. Correct.

Q. Where the number four, or in the vicinity of number four and the B heading, the intake heading was taken from and we can see the measurements going further inbye up towards the deviation of the ventilation to the hydro-monitor panel, we can see the numbers, 84.7 is one, I think further, if we further go on is 82.3, as the modelled?

A. As modelled, yeah. 

Q. So it’s apparent, isn't it, that Mr Bisphan’s reading at point number four which was about 78 cubic metres is actually in line with the model?

A. It would appear to be, yep.

Q. Now if we can just perhaps go to the original image, it’s where we get beyond the deviation, if that’s the right word, to the monitor panel of the ventilation, looking at the modelling as we get beyond the cross-cut, sorry, the return which is the cross-cut for the record, cross-cut three, just slightly beyond that in the modelling begins to show us 48.3?

A. Correct.

Q. And in the DOL report that’s what the reference was, wasn’t it?

A. That's correct.

Q. To about 49 cubic metres being left to ventilate the headings beyond the hydro-panel?

A. Correct. 
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cross-examination:  mr holloway

Q. Mr White, now please tell me if the microphone is not on?

A. I can hear you quite well.

Q. On Tuesday you gave evidence that on the 19th of November you had been in contact with Mr Robbie McIlwraith to discuss the possibility of applying for a position at Solid Energy.  Do you recall that?

A. I think it’s fair to say that Mr McIlwraith had been in contact with me, yeah.

Q. And yesterday you were shown by Mr Davidson a summary of a police interview and Department of Labour interview that took place on the 5th and 6th of May, and in that summary it recorded that you had been offered a senior management position with Solid Energy.  Do you recall that summary?

A. I recall that summary, yeah.

Q. Now as Mr Haigh’s already raised, there is, of course, a probability that whoever summarised the interview didn't capture what was said accurately so I just want to clarify the position with you.  Mr McIlwraith is a recruitment consultant is he not?

A. Yes correct for Stellar Recruitment in Brisbane.

Q. And I think yesterday you said that he was also a friend of yours?

A. Oh, he’s an acquaintance, yeah.

Q. If necessary, Solid Energy will give evidence that rather than it engaging Mr McIlwraith to try and fill a position, it was approached by Mr McIlwraith on your behalf seeking the possibility of employment.  Would you accept that that's correct? 

A. All I know from that time was that Mr McIlwraith contacted me about a position at Solid Energy.  Where or when he was approached is, I've got no idea at all.

Q. Did you ever have an interview with anyone at Solid Energy on or before the 19th of November?

A. No, no.

Q. Did you speak with anyone at Solid Energy about a position?

A. No.

Q. So you're only contact was with Mr McIlwraith?

A. Correct.

Q. And you won't be aware of this email, but so that you have the opportunity to respond to it and it is something that I discussed with you earlier in the day.  Solid Energy received an email from Mr McIlwraith on the 19th of November stating that, I'll read it out verbatim so that you get a feeling.  “Please find attached the resume report for Doug White who may be of interest to you at Solid Energy.  As discussed, Doug is seeking alternative employment and would like to remain based in New Zealand.  This is strictly confidential.  Please let me know your thoughts on Doug and if he is of any interest to you.”  Now that email doesn't suggest, does it Mr White, that Solid Energy had engaged Mr McIlwraith to headhunt you, does it?

A. As I said this morning, until you spoke about that email I didn't even know that email existed.  So when a recruiting agent calls you or you're in touch with a recruitment agent, what he does or how he gets in touch with people’s of no interest to the person that he’s talking and how Robbie does his business is really no concern of mine.
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MR HAMPTON ADDRESSES THE COMMISSION – EXHIBIT NUMBERS DISCUSSED

cross-examination:  MS SHORTALL 

Q. Mr White you’ve been asked some questions about the fixed gas sensors in Pike’s mine, right?

A. Correct.

Q. And I don’t want to revisit that evidence again, rather I  want to ask you about other gas monitoring systems that were in use underground at Pike on the 19th of November 2010, and you’ve given some evidence in your written brief, haven't you, about machine-mounted sensors?

A. Correct.

Q. And I’d like to focus first on those sensors, so Ms Basher, if I could ask you please to bring up page 141 of the Department of Labour’s report, and in particular to have figure 45 from that report just blown up?

WITNESS REFERRED TO DOCUMENT DEPARTMENT OF LABOUR REPORT PAGE 141
Q. And do you see there Mr White, a table that purports to summarise the machine-mounted methane monitors used at Pike as of the 19th of November 2010?

A. Yes I do.

Q. And can you confirm the accuracy of the listed machines identified in that table to the best of your current recollection?

A. Yes.

Q. Now, you’ll see in the table there’s an asset number, do you see that?

A. Yes.

Q. And each of the machines has a unique identifier doesn’t it?

A. Correct.

Q. And just before we move on, there’s a reference there to CMP, do you see that’s down towards the end of the list of machines?

A. Yes I do.

Q. And do you recognise that as the shorthand for, “Crawler mounted platform,” it’s the monitor platform in front of the guzzler, is that right?

A. It may well be, I, yes.

Q. Do you have any reason to believe that’s not the case?

A. No, none at all.

Q. Now, with that table in mind, I’d like to ask Ms Basher to pull up a version of a map that’s been used before the Commission on which I’ve highlighted, I’m going to work you through this, each of the machines identified in figure 45 of the Department of Labour’s report, with the exception, just before the map comes up so you’re orientated, with the exception of the Valley Longwall drill rig and you’ll see just on the table that we have here, that’s the last row and the reason I’ve not done that is because the department takes the position that the sensor on that machine was faulty, so I just want to clarify that with you.

A. Yes.

Q. And I've also, just for clarification, not highlighted the CMP because it’s right in front of the guzzler which you’d agree with me is also listed in this table at figure 45 isn't it?

A. Correct.

Q. So with that in mind, Ms Basher, could I please have brought up the map with those highlights, thank you?

WITNESS REFERRED TO HIGHLIGHTED MAP
Q. Now, do you see there, Mr White, how I’ve used the unique asset numbers from the Department of Labour’s figure 45, to identify and highlight on this map the location of machine-mounted methane sensors in the mine on the 19th of November?

A. Yes I do.

Q. And can you confirm, to the best of your current recollection, that the location shown on the map are consistent with where you generally understand machines were around the time of the explosion?

A. That would be correct yes.

Q. Now in addition to the highlighted machines on the map itself, we also have another six machines, don’t we, that are highlighted in the box, and Ms Basher, maybe if we could just pull up the box on the right-hand side of this map, thank you, and this box Mr White it identifies machines that we know were underground on the 19th of November but as to which we don't know where they were located, right?  Is that your understanding?

0958

A. Correct, yes.

Q. Now, so they were operating, these six machines were operating somewhere underground on the 19th of November, right?

A. Correct.

Q. Now, if we could just go back out to the broader map thank you Ms Basher, while all of the machine mounted sensors that were seen on the map that’s displayed at the moment Mr White were real time sensors, they weren't recording to the surface, were they?

A. No, their function is to discontinue power if general body exceeds 1.25%.

Q. Do they cut out the power in those circumstances?

A. They would cut the power in that area back to the distribution control box.

Q. Now, in addition to these machine mounted gas monitoring systems, hand-held gas detectors were used underground at Pike, weren't they?

A. That's correct, yep.

Q. There's been some evidence about that.  I just want to clarify that for a moment too.  Those detectors would alarm if certain methane levels were reached, wouldn’t they?

A. In general it was 1%.

Q. And there would be a flashing light, wouldn’t there?

A. An audio visual alarm would go off, yep.

Q. And at least some of the hand-helds would also vibrate, is that right?

A. They may well have done, yes.

Q. And mine deputies and underviewers would typically carry hand-held detectors, wouldn’t they?

A. That’s also correct.

Q. And do you recall that there was a deputy underground for the C crew, or the ABM crew on the 19th of November, around the time of the explosion?

A. There would've been, yeah. 

Q. So can you show on the map, to the best of your understanding as the mine manager that day, the district or section of the mine that you would expect that deputy was supervising on the 19th of November?

A. I think the deputy would've been supervising the top half of the mine.

Q. So actually just for the record Mr White, as you show us with the laser pointer, could you also describe it?

A. Yeah, that would be the roadheader panel, this area here and the ABM 20 panel.

Q. So that would be around the area that the C crew was working.  Is that right?

A. Yes it would've been, in both of these, my recollection is there were two machines that were going to be operating on that shift, were the ABM 20 and the roadheader, excuse me, it’s also – I should point out that the leading hands carried – were trained to carry gas detectors as well.

Q. And as part of his deputy duties you expect the deputy would have walked around his district with his handheld detector checking for methane, right?

A. That is part of his duties, correct.

Q. And just because, I don’t think that this evidence has really been put before the Commission yet, at least not in public hearings, what do deputies typically do?  Can you describe what they typically do when they walk around with those hand-helds as part of their statutory checks?

A. The primary functions are to ensure that ventilation is adequate and that the amount of gas is kept to acceptable limits.  Other than that they’re checking condition of roof and sides, they’re also, when I say helping with the crew they may help bring supplies up.  There's – I would say an endless list of jobs that deputies do, they might help in the crew, it’s common in places where the deputy relieves a miner driver whilst the miner driver goes for some lunch so the deputies effectively, as far as practicable, are part of the crew once his statutory functions are fulfilled, which he's on the go, depending on the size of his district, it might take him a couple of hours to do his statutory functions, it might take him half an hour.

Q. And as part of that statutory function with his handheld detector, and again just because I don’t think at this stage this evidence has come into the public hearings at least, what would he do?  Would he reach up around with his handheld detector?  How would he use it to detect the gas levels?

A. He would be as far as practical trying to find general body readings.  If there were any cavities or anything in the roof he’d make every effort to try and find out what the percentage in that cavity was.

Q. So how would he do that?  He would reach up with it or what would he do?

A. He would reach up as far as he could with that.

Q. Holding the hand-held detector in his hand?

A. Yeah. 

Q. And you would expect the deputies to do a thorough job as they were doing these checks with the handheld detectors, is that right?

A. Absolutely.

Q. And you don’t have any reason to believe that the deputy working in Pike’s mine on the 19th of November 2010 wasn’t doing a thorough and proper job when he was using his handheld detector to check the gas, do you?
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A. Absolutely no reason at all.

Q. Now, the Department of Labour report finds that the deputy on the morning shift prior to the C crew, or the AMB crew on the 19th of November, had alerted the incoming deputy to the potential for methane layering when they changed over shifts, and I don’t need to show you that, but just for the Commission’s purposes, that’s at paragraph 2.26.10 at page 50 of the Department of Labour’s report and so my question to you, Mr White, is whether you would agree with me that the AMB crew deputy may well have been even more diligent, more thorough than usual when conducting his statutory checks on the 19th of November in light of that comment during the shift changeover?

A. Not necessarily more diligent or thorough, just actually doing his job, yes.

Q. And you would expect that to be thorough and diligent wouldn't you?

A. Absolutely.

Q. Now, do you also recall that there was a hydro-monitor panel deputy underground on the 19th of November?

A. That is correct.

Q. And again, just for the Commission’s purposes, I don’t need this pulled up, the Department of Labour report at paragraph 2.30.1 at page 54 describes that, and sorry Ms Basher, if we can just pull that map back up, I just have a few more questions on it.  And just like you did for the AMB deputy, can you show on the map the mine district that you understand would have been covered by the hydro deputy during his statutory checks on the 19th of November?

A. My understanding is it would’ve been the hydro-panel which is this area here and down to pit bottom in the mains.

Q. When you say, “The hydro-panel down to pit bottom,” does that mean that…

A. That’s the main intake airway down to here and into pit bottom area.

Q. So not only would the hydro-panel deputy be checking around where the hydro crew was working but also in the outbye district, is that right?

A. He would’ve been having some outbye checks as well, yes.

Q. Now, and just for the sake of completeness, there was also an acting underviewer underground on the 19th of November 2010, at the time of the explosion wasn’t there?

A. Correct.

Q. And you anticipate, don’t you, that he would be carrying a hand-held detector even if the Department of Labour has been unable, according to its report, to locate paperwork to that effect during its investigation?

A. That’s absolutely correct, yes.

Q. In fact you’d be very surprised if he didn't have one with him?

A. I'd be surprised if any statutory official went underground without a gas detector yes.

Q. And you would also expect that at least some of the contractors may have had hand-held detectors underground with them on the 19th of November, is that right?

A. Especially ones that would’ve working, or may have been working in the return areas.

Q. So just putting aside for the moment any issues with the fixed gas sensors underground in Pike’s mine on the 19th of November 2010, other gas monitoring systems were operational weren't they?

A. Yes they were.

Q. All of the machine-mounted sensors we’ve just gone through on the map that’s displayed?

A. As far as I'm led to believe, yes.

Q. And coupled with the detection provided by the hand-held gas detectors and the statutory checks that the deputies would’ve been doing, right?

A. Correct.

Q. And if any of these machine-mounted sensors had detected high methane and shut down or a hand-held had detected high gas, would you expect that there would be a record of the control room being notified of that?

A. It wouldn't necessarily be in the control room, it would be in the deputy’s statutory report.

Q. If I could have this map, that’s all the questions I have on it, thank you Mr White, entered as an exhibit, exhibit 55 please.

exhibit 55 produced – HIGHLIGHTED MAP OR Pike River Coal MINE

Q. Just one question that I've been asked to put to you, Mr White.  Did you go into the mine on the 19th of November at all?

A. No I did not.  I was in the mine on the 18th.

Q. Now, you’re familiar with the evidence, I'm changing topics, Mr White, you’re familiar with the evidence given by Mr Reece about the possibility that diesel vehicles may have provided an ignition source for the 19 November explosion aren't you?

A. Yes I am.

Q. And you understand that one of the diesel vehicles underground on the 19th of November was drift runner with the MT003 asset number, and that actually actually was just on the map that we've looked at.  Do you understand that?
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A. Correct.

Q. Now the Department of Labour report refers to a toolbox safety advisory issued by Pike management just a month before the explosion, on the 15th of October 2010, after it was discovered that someone had crimped off the main radiator hose on the drift runner to prevent the machine from shutting down due to an overheat, and just so we're all on the same page with this, perhaps Ms Basher if we could have page 172 of the Department of Labour’s report pulled up.  And I'm just going to touch on this quickly Mr White.  Perhaps if you could just read paragraph 3.41.12 to yourself, which is description of this issue.  And I just want to then ask you a couple of questions.

WITNESS REFERRED TO PARAGRAPH 3.41.12

Q. Have you had an opportunity to read that section Mr White?

A. Yes, thank you.

Q. And do you recall this incident?

A. I think I do, yes.

Q. Now I'm a little confused by the advisory wording so I wondered if you could help.  Crimping of the radiator hose wouldn't have prevented the driftrunner from shutting down due to overheating unless the separate overheat safety device had also been bypassed, right?

A. That is correct, yeah.

Q. So assuming that’s not what happened here, there's actually no potential ignition source risk, is there?

A. Only if the other – if the engine overheat function which shuts down the vehicle had failed, then in that case it may well be. So it’s not fair to say that there's no other ignition source.  There are a number of safety features on all vehicles to prevent overheating of hydraulic oil, overheating of water to maintain the surfaces below that of which would ignite coal dust.

Q. And the Department of Labour, just for the record, in the next paragraph, here at paragraph 3.41.13 of the report at page 172, criticises Pike.  It refers to the language of the safety advisory which without going into it in detail essentially comments on the fact that the consequences of this crimping of the hose could have resulted in a significant financial burden or cost being imposed on Pike and the Department of Labour criticises the advisory for, and I'm just reading from the document, “Failing to inform employees and contractors that the crimping of the radiator hose could create an ignition source for the hazard of an underground explosion and that therefore endangered their safety and that of every other person underground.  It may be that the submission is indicative of a lack of mindfulness about the hazard of catastrophic underground explosion by PRCL.”  And I just want to put to you, Mr White, that this observation by the Department of Labour is over the top.  Would you agree?

A. I think it’s excessive.

Q. You would reject any suggestion wouldn't you, that Pike had a lack of mindfulness about the hazard of catastrophic underground explosion?

A. I would reject that, yes.

Q. But even putting aside the Department of Labour’s observation, what we have here is an intentional bypass in October 2010 by a worker of a safety feature on a diesel vehicle, right?

A. That would appear so, yes.

Q. And that was a diesel vehicle that was underground on the 19th of November?

A. Yes.

Q. Just changing topics, Mr White.  You said yesterday that you started at Pike on the 18th of January 2010, right?

A. I recall it as being the 18th, yeah.  Certainly, a Monday in January.

Q. And you'd accepted the position of operations manager at Pike two months earlier on the 6th of November 2009, right?

A. That would be correct, yeah.

Q. And am I right that one of the reasons you didn't start until January is that you were in India speaking about emergency response management in December 2009?

A. I was in India presenting training for Indian mine managers, yes.
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Q. And was part of that training about emergency response management?

A. My part in that training was spontaneous combustion management and emergency response, yep.

Q. And by the time you joined Pike you had at least 32 years experience in underground coalmining, right?

A. Maybe 31, 32 now.

Q. At least over 30 Mr White?

A. Yeah. 

Q. And that included emergency response management, didn’t it?

A. Correct.

Q. Now, there's a couple of other points that I need to clarify with you.  First, is that when Mr Davidson put to you yesterday that you had initiated Dave Stewart coming on board at Pike as a consultant.  You agreed that you'd initiated that and it’s at page 507 of the transcript, do you recall that?

A. Yeah, I think I said though that Mr Whittall had talked about Dave Stewart coming and I'd actually initiated him coming onto site.

Q. Well, I think that actually not all of that came clearly into the transcript yesterday, so that’s just a clarification I want to make with you Mr White because you'd be aware that both Mr Stewart and John Dow have given evidence before this Commission?

A. Yes.

Q. And it’s their consistent evidence that it was John Dow, Pike’s chairman, who initiated Dave Stewart’s involvement and who contacted Gordon Ward and Peter Whittall in this respect and that Mr Whittall then followed up and that, just for the record is at the transcript 3925 through 3928, and you're not disputing that evidence, are you?

A. Oh, no what seems to have happened is he came down the chain of command and I actually got Mr Stewart onsite.

Q. And that was as a result of the conversation that Mr Whittall had with you, right?

A. Correct.

Q. Now, another point of clarification, Mr Davidson also asked yesterday if you remembered saying in a police interview that you were given the impression that Pike was a West Coast mine subject to number eight fencing standards.  Do you recall that?

A. The general attitude was things were held together by number eight fencing wire, yep.

Q. And that’s at – when you talked about that yesterday it’s at, just for the record, page 5068 of the transcript and you said in response at that page, 5068, that you were told that by Mr Whittall and others and I'm instructed by Mr Whittall that he adamantly denies ever saying to anyone that Pike accepted a number eight fencing wire standard.  That’s not what he actually said to you, is it?

A. He didn’t, as I say, accepted it, no, he said that was the – he talked about the general West Coast standard being number eight fencing wire type standard and that discussion was held with him and I going up to the mine I think on my first or second day in the car.

Q. But he certainly never said to you that he accepted that standard, did he?

A. He did not say that he accepted it, no.

Q. Now, just again on a clarification point you've been asked some questions about tube-bundling and I just want to put into the record, you'll recall that I questioned you back when you gave evidence in phase two, it was on the 5th of September 2011, about your recollection of the timing in which you sought to have the tube-bundle system introduced at the mine, you recall that?

A. Yes I do.

Q. And I showed you some budget documents and you recall that too?

A. Yes I do.

Q. And just for the record so the Commission has it, that evidence is at pages 1292 through 1294 of the transcript and exhibit 20, and my question is simple to you Mr White, you gave honest evidence to me that day in response to my questions, didn’t you?

A. I give honest evidence every time I sit in this chair.

Q. Now, I'd like to change topics Mr White.  You were referred to a document yesterday, and this has actually come up again today, by Mr Davidson that was described to you as a summary of the interview process you'd been through.  Do you recall that?

A. Yes.

Q. We’ve had several of these and in particular just again for the record so the Commission can find it subsequently, the reference yesterday was at pages 5055 to 5057 of the transcript, and what I don’t think was made entirely clear yesterday was that the summary was not prepared by you, was it?

A. Not that I can recall, no.

Q. No, rather it’s a document written by a police detective recording what he’s chosen to summarise from your interview.  Does that make sense to you?

A. It would do, yeah. 
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Q. Now, and I don’t need this pulled up, but I'm just talking about the document shown to you yesterday and for the record the interview summary is at INV.03.17891 and just to be clear you’d not seen any of these summaries before yesterday had you?

A. Not before yesterday no.

Q. The police didn't show you a copy of the summary they note and ask you whether you considered it to be fair or accurate or fulsome did they?

A. Not that I can recall, no.

Q. Now, in the summary that the police detective wrote and Mr Davidson read aloud to you yesterday, there’s the following sentence, and just for the record this is at 5056 of the transcript, quote, “There was not a great deal of love lost between the team of managers and Peter Whittall who called him a megalomaniac and dictatorial,” you recall that?  You were asked about those statements?

A. Yes.

Q. And it’s certainly been picked up and there’s been considerable interest, Mr White.  It was put to you yesterday that those were your words and you just accepted that at the time, but you’ll recall that your interview with the police was recorded?

A. Yes.

Q. And I've looked overnight of the actual transcript, so your actual words and there’s a very notable statement you made that the police detective chose to omit and because his summary, as opposed to your actual words was used before the Commission yesterday, it’s missing from this sensationalised media attention that my client’s have experienced overnight and I don’t want this, I don’t need it brought up but for the record I just want to read to you from the proofed police transcript of the live recording of your interview conducted on the 6th of May 2011, and just for the record this is at INV.03.18302 pages 87 through 88 and just to give you context, Mr White, you just told the police that you felt Mr Whittall could be quite overbearing and that you’d witnessed the meeting with Mr Rockhouse that Mr Rapley questioned you about yesterday and then this is what you actually then said.  , “So I definitely did have issues in that respect, and I don’t think it’s appropriate to discuss the detail of those issues, but I do know that there are a number of people who do not think much of Peter’s management style because of his effectively dictatorial, ah, megalomaniac type, ah, ah, personality.”  And here’s the very next sentence, wasn’t put to you yesterday.  “But to talk to the bloke on a one to one basis he’s the nicest bloke you’ll meet in the world, you know.”  Your words?

A. Yes.

Q. At your interview?

A. Yes.

Q. Not put to you yesterday?

A. Yes.

Q. They were your actual words weren't they?

A. I'm not arguing with that.

Q. Let me change topic slightly, Mr White, you said in your evidence yesterday that Mr Whittall signed-off on almost every batch of expense documents or invoices and this evidence was used in connection with some questions from Mr Rapley that Mr Whittall was a micro-manager, do you recall that?

A. Yes.

Q. And again, just to orientate the Commission, subsequently this is at page 5052 of the transcript.  Mr White do you understand that Mr Whittall’s boss Gordon Ward required him to individually sign-off on every invoice for anything purchased at Pike?

A. He may well have done, yes.

Q. You didn't know that Mr Whittall had been required to do that by his boss?

A. All I knew that Mr Whittall did that but whether that it was a requirement or not is a…

Q. And do you understand that was in this process that Mr Whittall caught issues including with Neville Rockhouse, buying himself and his son clothing?

A. If that is the case I can't argue with that.

Q. Now, when Mr Whittall became CEO do you recall that he actually got rid of this requirement that Mr Ward had imposed on him such that you also didn't need to sign-off on every single invoice at Pike?

A. No I didn't have to sign-off any invoices, that’s correct. 

Q. Now, you were also shown yesterday a personal email that you'd sent on the 16th of November 2010, in which you used very colourful language, let’s say, to describe Mr Whittall and you recall yesterday, and this is at page 5022 of the transcript, that you were, and these were your words, “Fairly angry,” when you wrote that email, do you recall that?

A. Yes I do.

Q. And would it be fair, in fairness to you Mr White, would it be fair to say that you never imagined that your personal email exchange would be laid bare in this Royal Commission and live streamed around the world and made headline news, fair to say?
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A. I think if I had known that I would have been a bit more selective with what I'd written.

Q. Well that's my question to you.  Do you regret at least some of the language that you used in that email Mr White?

A. I don't regret it.  It was an email between myself and a personal friend.  There's no way I would have expected that to be aired in public, but I don't regret having written that email, no.

Q. Well in your email you refer to Mr Whittall and these words have now been streamed everywhere around the press as a dodgy git, someone who’s made or overseen stuff ups, blames others, lies.  You remember those words you used?

A. Yes.

Q. You never said any of those things to Mr Whittall’s face did you?

A. I did not, no.

Q. Now I've spoken with him overnight and he’s absolutely devastated to learn for the very first time in these hearings that you felt that way because you saw him frequently when you were at Pike didn't you?

A. I saw him on a frequent basis yeah.

Q. And you understand that Mr Whittall had total confidence in you given your wealth of experience to manage Pike’s mine didn't you?

A. If he says that, yes, yeah.

Q. Now in your personal email remarks you say, and I'm quoting these words, or you say that Mr Whittall, or you refer to him as the previous GM, “did a number on the previous CEO”.  Do you recall that?

A. Yes.

Q. Do you understand that John Dow, Pike’s chairman has given evidence about the circumstances in which Mr Ward left Pike?

A. Yes he has as far as I’m aware, yeah.

Q. And you understand that I also act for Mr Dow?

A. Yes I do.

Q. And you were privy to the board’s process that resulted in Mr Ward’s departure from Pike were you?

A. No I wasn't.

Q. Now I've spoken with Mr Dow about your email accusation and I'm instructed that to the extent not made clear in his earlier evidence to the Commission that he flatly rejects any suggestion that Mr Whittall “did a number” on Mr Ward, and I just want to put to you that you don't have any real basis to accuse Mr Whittall of doing a number on Mr Ward do you?

A. I just found it a bit unusual a few days prior to Mr Ward’s resignation that Mr Dow was in my office telling me what a bad person Mr Ward was.  I found that unusual that a director of the company was sharing that information where I couldn't see the sense in it.  So to me it looked like someone had done a number on someone, so I stick by that allegation yeah.

Q. But you don't have any basis to direct that sort of accusation at Mr Whittall do you, other than what you're gleaning out of that conversation that you allegedly had with Mr Dow?

A. It appeared convenient.  There was a lot of speculation around the workforce around about that time.  The company was, let's say, struggling, and there was speculation and Peter had said himself he wasn't sure if he was going to keep his job.  He said that on a number of occasions.  There was speculation as to who was actually going to go and I think it’s fair to say there's a number of managers were surprised in the turn of events. 

Q. Did Mr Whittall ever talk to you, Mr White, about his unhappiness working under Mr Ward?

A. He did say that Gordon was sometimes difficult to get on with.

Q. Did he ever talk to you about the pressures that he felt Mr Ward placed on him?

A. I can't recall any conversation of pressure, no.

Q. Now just while I'm on Mr Dow and perhaps this is consistent with what you've just said.  You'll recall that he’s described in his evidence to the Commission how he was on site at Pike in a consulting role of sorts for a period of time.  You familiar with that?

A. Occasionally would be on site, yes, yeah.

Q. Now and you never said the things contained in your 16 November email to Mr Dow did you?

A. Pardon?

Q. You never said the things that you've levelled at Mr Whittall in your 16 November email about him being a liar and other things.  Never said those things to Mr Dow did you?

A. Not until after the event, no.

Q. And it was the just day before you sent this personal email on the 16th of November that you'd met with Pike’s board of directors, right?

A. Correct.

Q. And do you recall that actually Mr Whittall wasn't in the room?

A. Correct.

Q. But you never said any of the things contained in your 16 November personal email to any of Pike’s directors just a day before on the 15th of November did you?

A. No I did not.

Q. And I suspect it goes without saying, Mr White, but you wouldn't be surprised that Mr Whittall vehemently denies all of your email comments about him being dodgy or lying or the other accusations you've made?
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A. He may well do but he did lie.

Q. And that the evidence that you'd given and the reference, I just want to touch on this for a moment Mr White, the evidence you've given about this and I'm putting inverted comas this ‘lie’ does that relate to the stock price drop?

A. Yes it does.

Q. Nothing else?

A. That's correct.

Q. Now, you said yesterday that you can't even recall what you were referring to as dodgy, and that’s at page 5022 of the transcript, and I just want to be very clear on one point, especially Mr White when a man’s reputation and career is now subject to water cooler discussion throughout this country, you didn’t intend to suggest in your personal email that Mr Whittall was dodgy as to safety at Pike’s mine, did you?

A. I would never have suggested that at all, no.

Q. And you weren't suggesting that he’d told lies about mine safety, were you?

A. Not about mine safety, no.

Q. Whatever your personal views as to Mr Whittall they didn’t impact safety at Pike’s mine, did they?

A. No they did not.

Q. And would you agree with me that your personal email, which I appreciate in fairness to you was first raised by the Commission’s counsel and not you, that is not lost on me, but it was part of a longer exchange that really reflects a poor taste banter between friends.  Would you accept that?

A. Poor taste banter?

legal discussion  (19:29:48)
objection:  MR HAIGH (10:30:51) 
Commission adjourns:
10.34 AM

Commission resumes:
10.51 am

legal discussion  
cross-examination continues:  ms shortall

Q. Mr White, you now have in front of you the full email exchange as to which you were shown the first page yesterday and am I right that in the earlier email exchange, this is between you and a friend of yours in Australia, in which you describe someone with whom you both used to work and I'm just quoting this, “As a useless f**ker,” don’t you?

A. Correct.

Q. And the friend with whom you are emailing then talks about, I'm just quoting, “Backstabbing and jockying for jobs.”  Is that fair?

A. Correct, yes.

Q. That’s the response back and it’s in direct response to that email from your friend about jockying and backstabbing that I put to you Mr White that you go, tit for tat and send the email shown yesterday in which you allege Mr Whittall did a number on the previous CEO and is dodgy, right?

A. Correct.

Q. And I think I've made it clear Mr Whittall’s reaction to this, but my last question to you is to confirm that you never intended that a Royal Commission would place any weight on the personal banter emails that we’re discussing here, did you?

A. Absolutely not.

questions from commissioner HENRY:

Q. Good morning Mr White, I'm going to restrict my questions to management issues and the topic of management information systems.  Now, this has been touched on in a sense by people asking you whether you received this report or that report.  When you became operations manager you faced a very stiff challenge from what I can see?

A. Correct.

Q. What management information tools did you have available to you to enable you to meet that challenge?

A. There were systems in place at Pike River as far as health and safety management systems, there were maintenance systems, recording systems, production recording systems, there were a number of systems in place.

Q. Did you have access to an integrated management information system – I'll explain what I mean by that, a system whereby the key indicators that you needed to know to have information on across the range of your responsibilities, an integrated system that allowed you to see that information on screen?

A. Not that I can recall, the system that you're describing, other than what I said, there was no restriction of access of me into any of the systems that I talked about, but there was no kind of automated integrated system that I was aware of.  I think they were trying to develop something along the lines of MIMS and there's a whole lot of management systems out there available, it was an issue, it was something that was trying to be developed but it was something that never got, never got round to.

Q. I guess to run a complex organisation you have to have both soft and hard information I would think?

A. Absolutely.

Q. You mentioned that you were – you've described yourself as a hands-on manager going around and talking to people?

A. Correct.
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Q. And gathering what I would call soft data, but in regard to what the information being produced by the organisation as a whole, it doesn't sound as if that was rolled up in any way which would enable you to get some overviews?

A. That's a fair comment.  If I could I wouldn't describe it as being robust as a system that I now have access to.

Q. Yes.  And in order for such a system to work you have to identify what the key bits of information that you in your particular role, the critical pieces of information that you need to know daily, hourly or weekly, whatever, is that right? 

A. That's correct.

Q. Now it doesn't sound as if you have that?

A. We had weekly, we had a form of I think it would be fair to say and that was through the weekly management meetings for each department head to come around the table and describe what was happening.  As I said, mainly it was looking backwards instead of looking forwards, but there was sort of a system there.

Q. That's not the kind of system I'm describing?

A. That's not the system that you're describing, no.

Q. You know that weekly meeting or morning meeting, call it what you like, is laudable, but what I'm talking about is when you go into that meeting you've already had access to the hard data?

A. Mmm.

Q. And do you say that Pike was looking at bringing in some kind of –

A. There had been talk for some time about trying to develop a system like what you, that you're describing and it was I think from memory I think that Gribble was, who was at the time the engineering manager, looking at the purchase of some kind of system that would do just what you said.

Q. Yes.  So I think from what you said, you didn't then have any kind of executive information system which allowed you to see that some things were green, if you like, some things were orange, ie potentially in trouble, and some things that were red were actually behind? 

A. That's a fair comment.

Q. So really you were trying to manage as operations manager and then later as general manager without the modern tools that one would expect in an organisation, would not be right?

A. That's also a fair comment.

Q. Did you have any kind of executive assistant to help you to compile key information under the various, bring together the various system information?

A. I had access to Katrina who was Peter’s PA.  I had access to her if I needed, and with no disrespect to Katrina, with the amount of work that she had on it was, I normally ended up doing it myself.
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Q. Yes, so that would mean, would it, that if you wanted to find a particular piece of information you would have to go and get it?

A. That’s correct.

Q. Did you have some key information online to your computer?

A. I'm just trying to remember what we did have online.  There was access to the company website.

Q. I was thinking actually, to be clear, I was thinking of things like gas readings and trends in gas analysis and so on?

A. As I said the other day, I think, I can't remember if my actual screen was set up for that, I could go up to the control room and get that information.  I'm fairly certain it could've been put on my screen but the act of just getting up and just walking to the control room is one way of getting exercise when you’re office bound.

Q. But it’s at the cost of time which is precious I guess?

A. That’s correct, it is yes.

Q. In your previous positions, did you have access to any of the modern management information system such as I've described?

A. Most of the places I've worked previously did have systems of some kind that were data dumps, for want of a better word, where you can go and access information.  Generally it reports of a whole range of stuff, whether it be health and safety, production, engineering, there were available, if you knew what you were looking for you can generate the reports, yes.

Q. And in that kind of situation you'd also be able to discern trends I guess if you wanted to?

A. Yes.  With respect to trends and stuff the previous mining position I had, I had available on the screen the Longwall, we didn't have development miners on the screen but the Longwall, the gas trends all that could've been available on screen.

Q. Allied to this, the question of lead and lag indicators that you mentioned earlier was put to you about lead and lag indicators, and I think you said that, in regard to lead indicators, that you had confidence in Mr Rockhouse, Mr Neville Rockhouse as the safety manager working in that area?

A. Yes I did, yes.

Q. Do I take that to mean that you thought that the determination of lead indicators was the responsibility of the safety manager?

A. We’d indicated, sorry, lead indicators with respect to health and safety, yes.

Q. Yes, I know that but in regard to determining what the lead indicators to be used?

A. No that wasn’t his sole responsibility that was the responsibility of the management team.

Q. Yes.  So, I think from memory Mr Rockhouse, although he knew about the importance of lead and lag, essentially the company was working on lag indicators, past incidents and so on, is that correct?

A. That is correct, yes.

Q. I have just one specific question on the hydro-panel.  The panel I heard was working for about eight weeks before the explosion?

A. Correct, give or take a few days, yes.

Q. And it moved to 24 hour production at some stage?

A. Correct.

Q. I think perhaps after three or four weeks?

A. That is around about right yes.

Q. Why did it move to 24 hour production?

A. It was moved to try and increase the output.

Q. I heard you were having considerable difficulties with that output.  That’s why I'm puzzled why it moved to 24 hour production.  I mean, weren't you having difficulties with the hardness of the coal, et cetera, et cetera.

A. Yes we were, it was to try and get more production time rather than just the, rest of the mine was working a standard nine hour shift and the requestor was gone in to try and increase the hydro production by increasing the time available to cut.
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questions from COMMISSIONER BELL:

Q. Good morning Mr White.  I've got a question for you on a range of things, the first one – could you go to COC0115/19, that’s the deputy stat reports, page 19, so that you can have a copy of.

A. Sorry.

Q. The big books.

A. What's that number, sorry?

Q. It’s on the screen now, I just want to question if you look down 11.10 to 2.10 Conrad Adams, “No Kestrels or air velocity, no phones in the face,” then below, “No Kestrels available, limited gas detectors,” but then before that they talk about, “the fan tripped, gassed out, heading started fans and de-gassed.”  How could they safely start the fans and de-gas without Kestrels and without gas monitors?

A. Well, they can't.

Q. But it appears they did?

A. Yeah, it appears from that they did, yep.

Q. Just moving on, in the emails that have been mentioned, so essentially I won’t deal with them very long at all, you said that senior management had shown their true colours.  What did you mean by that phrase, “their true colours?”

A. As you will appreciate that email was some time ago, I was referring to the inference that I personally had caused a share slide and that they would blame an individual for that, I just –

Q. That is my question really, that’s the one thing, there was no other issues that you were concerned about in terms of true colours?

A. No, that was the – at that time Mr Bell, that was the one thing that, as I said before, was the last straw.

Q. Going back to your authority at the mine, did you feel you had the power to shut the mine down if need be for a safety reason?

A. I, yes.

Q. And did you ever – was the mine ever shut down?

A. I shut various sections of the mine down at times, I never shut the entire mine down, no.

Q. Talking about the fresh air base, I asked David Reece the same question, is a fresh air base or a changeover station or a refuge bay, it didn’t seem to be any of those, do you have any comment on that, on the actual suitability of that area for whatever the task was?

A. The intention was to extend it out to a fresh air base and I think I've said on record that it’s not something that I'm in total agreement with, it was more intended as a changeover station, that’s why the self-rescuers were moved up to that point away from the 1500 metre mark in the drift.

Q. So you regarded it more as a changeover station than a fresh air base?

A. I did Mr Bell, I'm not a fan of fresh air bases at all.

Q. Just talking about stone dusting quickly, I accept the fact the stone dusting increased on the evidence we’ve seen after your arrival.  How often was the stone dust actually tested and samples taken to a laboratory?

A. Until I put a regime in place I've no knowledge of it being tested at all.

Q. Just on the Commission’s evidence there was some testing done and they all failed, all the samples failed?

A. Correct, the tests that I put in place was rather than dust the mine and then test I tested the mine to get a benchmark of the position it was in and then that would give me an indication of how good or bad it was and that’s what I got and then that’s when the whole mine was re-dusted after that and then the intention was to retest again to show that there had been an improvement.

Q. So you were going to put in place a stone dust testing?

A. I had put in – been in contact with, through Neville Rockhouse, I'd been in contact with SGS to negotiate terms of a stone dusting sampling regime.

Q. Just talking about methane drainage and I know I'm jumping around there, I apologise for that, these are the sort of things that came to me as you were giving your evidence.  You're aware the reports from Mr Brown recommending increasing the size of the methane drainage range from four inch or six inch to 10 inch or 12 inch?

A. Correct.

Q. He made those recommendations three times and can you confirm that in fact they were never increased in size?

A. They were never actually increased in size, the money was allocated in the budget and it’s a subject that I discussed on a number of occasions with Mr van Rooyen, Tech Services, about the size of the drainage line and from the knowledge I had from working in Oz it was my advice to Peter at the time that I think we should be looking at a 10 inch line and then that was backed up by what Mr Brown said in his report.
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Q. If you had gone to a 10 inch or a bigger line, would that have obviated the necessity for free venting methane into the returns?

A. It may not have.  I mean it’s hard to answer that question.

Q. But would it be fair to say that it would have improved the general efficiency of the –

A. Oh absolutely.  In line with that just for explanation’s sake, instead of venting back to pit bottom the next stub that was to be mined for a drainage stub would have entered directly to the surface.

Q. Was there any consideration to putting a vacuum pump on top of the methane drainage to improve the system again?

A. I didn't consider it.  You would have to ask Mr van Rooyen that one.

Q. Just talking about the hydro-mining panel, I just have one question there.  We've heard evidence from a range of people including the person referred to as Oki.  Was there any way of mining that panel so you would minimise methane emissions.  I did ask the same question of David Reece and I'm trying to be sort of consistent here.

A. Yeah.  It would have been hard without some kind of goaf drainage system.  That's possibly the only way you could have done it, but then again there were challenges with that.  The challenges with the goaf drainage system is the topographical constraints because of the area the mine was in.  So at the time that was the best way that we could think of mining that panel.

Q. What do you mean, “goaf drainage” Mr White?  Are you talking about bleeder roads or are you talking about direct drilling into the goaf?

A. I'm talking about direct drilling into the goaf as we did Central Colliery and they do it in North Goonyella and places like that.

Q. Just on the hydro-panel risk assessment.  This is the one we were shown I think yesterday, it maybe the day before.  Why was Oki not involved in that risk assessment?  I didn't see his name on that list.  Why didn't you utilise his vast experience, by the evidence we have, in hydro-mining for that risk assessment?

A. I can't answer that.

Q. I just want to continue on the same thing.  A lot of work was placed on George Mason to complete.  We've heard a lot of evidence that he had limited experience in hydro-mining anyway, but if you looked at that table most of the actions went to him.  Do you think it’s reasonable to give him all that work when he had no experience in hydro-mining?

A. A lot of the work or the actions that were given to George were actions that I believe could have been completed by him or delegated from George to other people to complete.

Q. We heard Mr Reczek the other day talking about potential sources of ignition and among those he talked about harmonics and you may have read evidence that Mr Reczek –

A. I have -

Q. You might have been here?

A. I have read his evidence, no.

Q. I'm not being derogatory here.  Were there any degree qualified electrical personnel working at Pike that may have had enough academic sort of background to understand because it’s a fairly complicated area?

A. I'm not entirely sure of that one.  I'm not sure if Mike Smith was degree – not Mike Smith.  I can't remember his first name.  I'm not sure if he was or Danny.  I'm really not sure on that question Mr Bell.

Q. Do you think it would have been reasonable –

A. Can I just say they're not employed by Pike but we did have - fairly certain Andy Summers who we helped use commission all the hydro plant.  I'm fairly certain he’s a degree qualified electrical engineer. I could be wrong about that.

Q. And wouldn't an electrical inspector with underground mining experience have been useful to you as the mine manager in terms of inspecting the mine to give you advice on electrical matters?

A. I'm not sure what degree of usefulness it would have been.  I mean it’s always good to have inspectors available from various disciplines.

Q. Just moving on.  Had the DAC system in the mine ever failed before, the communications system?

A. The communications system had failed, from memory, a couple of times before.

Q. Was it worked out why it failed?  I mean...

A. I can't answer that.  That was one for the engineers.

Q. You were saying that, just a point of clarification here.  The CO sensor was located in the hydro-panel return.  Did that sensor report to the surface or was it the same as the methane one?

A. My expectation was that was to report to the surface.  I found out later that it didn't actually report to the surface.
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Q. So neither the methane sensor or the CO sensor in the return from the hydro-panel reported anywhere?

A. No.

Q. Well, my question sort of flows from that, how can you look at spontaneous combustion coming out of there, potential spon com if you like, when there was no recording of the data from those sensors, or was somebody going into the return to read them regularly?

A. The recording was done every shift by the deputies, recorded in the control room and graphed in the control room so I could get trends, in the absence of a system.

Q. Are you still, that’s talking about stoppings, Mr Haigh produced this email the other day, talking about the availability of O’Hara Plasterers, now I’ve read this a few times.  I can’t actually see that it actually says that you were going to engage them.  It just says they’re available.  Is that a fair comment?

A. Oh, the intention was to engage them absolutely.

Q. But it doesn’t actually say that here though, it just says they’re available –

A. That may not say that, but…

Q. How many permanent stoppings were actually built at Pike, a hard question I know, but it’s not a big mine is it, (inaudible 11:18:03) –

A. Oh, no, you’re right.  Most of the outbye stoppings up to about six cut-through were either permanent stoppings or double doors and that’s with the exception of the cut – the stopping in three cut-through which was deliberately kept, not three  cut-through one west; three cut-through pit bottom was kept temporary because of shotfiring activities happening in that area and that was the intention, because shotfiring activities had ceased in that area, the intention was to get the contractors out and do all the final pit bottom stoppings, do the overcast that had just been built the Sunday before and get the stoppings up to date.
Q. To what strength were those stoppings built, the permanent stoppings that we’ve been talking about?  Was that – were you building it to a standard, or?

A. I had a discussion sometime prior with O’Hara in my office.  It is a bit disappointing that he can’t recall that discussion and we talked about the stoppings, the rating of the stoppings he was using up at Huntly, and he was describing them, like I said yesterday, in megapascals, which I thought was a bit over the top, but he did talk about how he would build up the stopping in the layer similar to how we do it, or how it’s done in Australia, how you build the stoppings up in layers, so they were, they weren’t unsubstantial, or one substantial construction.

Q. So would that have been 5 psi, do you think, or?

A. I would be reluctant to put a rating on them.

Q. And just finally on the stoppings one, you said the stopping at three cross-cut near the hydro-panel was more than a pogo, brattice stopping, it was a stopping made from board and brattice?

A. That’s my recollection yeah.

Q. What sort of strength would you attribute to that?

A. Well, as far as ratings are concerned, it wouldn't have a rating.

Q. So it wouldn't be a 2 psi stopping?
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A. Well, it’s hard to say, I mean, you can rate timber and brattice stoppings and maybe they rate above 2psi, I really don’t know.

Q. And just finally, you talk about a major panel move and that was one of the reasons why the ventilation may have been moving around a bit, pretty close to when this event happened?

A. Correct.

Q. Was the ventilation modelled at all to give you an idea what the ventilation would do?

A. I personally didn't model it no.

Q. Would that have been a reasonable thing to do, do you think, to give you a bit more comfort in terms of how it was going to behave?

A. Yes it would’ve been.

Q. And just finally about New Zealand legislation, are you familiar with the Minex standards?

A. I would get reports from Minex on a frequent basis.

Q. They’re mentioned, if you like, in the New Zealand legislation as being the standard, if you like, or guideline or whatever you want to call it, best practice?  

A. (no audible answer 11:21:04)

Q. And just finally, do you think you took every practical step at this mine as is required by legislation?

objection:  MR HAIGH (11:21:16)

questions from the Commission:  

Q. Just one matter Mr White, you’ve said that, I think, both in your written statement and in evidence that your view was that after the commission of the main fan underground there was more than enough available air for the state of development that the mine had reached?

A. Correct.

Q. Mr Mander has taken you through quite an exercise this morning.  I just wanted to know, have you any comment to make on the content of that exercise and the inference, I guess, that he was asking us to draw from that demonstration that he did?

A. What it does demonstrate is that the evidence given in the report is more than likely correct.  With the ventilating equipment that was actually being used at the time prior, the amount of air even that the report suggests with the way that the fans were set up was still adequate to comply with the legislation.  What it does is it shows that my assumption of where the deputy was taking his reading was incorrect.

Q. But your take on it is that even on the modelling figures of 80 cubic metres per second along that main intake is confirmed by the sort of readings that Mr Bisphan was obtaining, you say that while that might be the case it was still more than enough air in your view?

A. It was enough air to run the phases that were being run at the time yes.

re-examination:  MR HAIGH

Q. You were asked questions by Mr Holloway for Solid Energy?

A. Yes.

Q. I just want you to confirm what emerged from that, mainly that at no stage were you ever offered a full-time job or position with Solid Energy?

A. Not at all.

Q. And that the involvement with Solid Energy was instigated in terms of your future employment, it appears, by, as you now know, the recruitment agent and not by Solid Energy?

A. That is correct also.

witness excused
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the Commission addresses mr mabey -  re mr van rooyen

mr mabey OPENS

Mr van Rooyen was summonsed in early December having been interviewed in March previously by DOL and the police, having received the summons and having regard to the time of the year, sir, he made himself available and over a lengthy period here with your investigator and myself, produced a 53 page brief which is dated and filed on the 27th of January.  It’s directed at the issues that apply to this week of the hearing and of course, in that brief he attempted to deal with those issues as best he could but as became evident then and certainly in my subsequent discussions with counsel assisting, there are areas where he simply will not be able to assist the Commission and I raise that because it might be in his evidence that he will be obliged to say, “There is somebody else you could speak to about this subject,” and somebody else who’s not here this week and perhaps may not have been spoken to previously.  In fairness to him I point that out now because that is not, and I know that you’ll accept this, is not in any way an attempt by him to be unco‑operative.  To the contrary he’s been absolutely co-operative, but he’s the person who’ll be here to be questioned but there are others, Your Honour, from the management structure and the staff at Pike that could be of greater assistance to you but he will do what he can to answer the questions.  

The discussions, useful discussions I’ve had with Ms Beaton in the last few days have thrown up other documents that were not available to us in January with Mr Stokes and there were many documents that were made available by him.  It is possible that throughout the evidence documents will be referred to that were not referred to in Mr van Rooyen’s brief.  You will have noticed from his brief that there was an attempt to identify as many documents as possible.  They’re not going to be referred to but they’re there because it adds to the bulk of information you have and gives it a context.  It is likely, and I can think of one area that he may have to adjust what he’s said in his brief simply because there’s another document come up that he could not possibly have known of at the time and if that occurs and it’ll probably be through my friend’s questioning and possibly mine, then I'll attempt to identify the fact that this is a document that wasn’t referred to simply because it couldn't have been at the time.  

It is likely to, Your Honour, that situations could arise where he is a manager, may be at the risk of incrimination and if that arises I'll give him the appropriate advice.  I’ve explained to him that it’s his privilege and I'll just deal with it in the appropriate way.  But for now sir I call Mr van Rooyen.

MR MABEY CALLS

PETRUS HENDRIK VAN ROOYEN (SWORN)
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THE COMMISSION ADDRESSES MR MABEY – APPRECIATE INFORMATION

Examination:  mr mabey

Q. Mr van Rooyen are you Petrus Hendrik van Rooyen?

A. Yes, I am.

Q. Do you live here in Greymouth?

A. I do.

Q. And are you currently employed at the Oceana Mine in Reefton?

A. I am.

Q. For the purposes of this hearing did you complete in January of this year, a 53 page, 326 paragraph brief of evidence?

A. Yes, I did.

Q. Do you have that with you?

A. Yes, I do.

Q. You’re undoubtedly still familiar with its contents.  Do you confirm it’s true and correct?

A. I do.

Q. Mr van Rooyen there may be times when I refer to the brief, you needn’t have it open now, you needn’t look at it; I’ll tell you when we need to look at it.  Were you summonsed to give evidence in this Commission by summons dated the 6th of December last year?

A. Yes, I was.

Q. And, as a result did you spend considerable time here in this courthouse with Mr Stokes and myself in the preparation of that brief?

A. Yes, I did.

Q. I want to ask you some questions generally on your background and your history of mining and the reasons you left Pike.  Now, you are a trained geologist?

A. Yes, I am.

Q. With a degree from a university in South Africa?

A. Yes.

Q. You have a Masters Degree in Mineral Resource Management?

A. Yes.

Q. And you graduated with honours in 1995?

A. That's correct.

Q. Now since then and until now have you been involved in mining?

A. Yes.

Q. In South Africa?

A. Yes.

Q. Tanzania?

A. Yes.

Q. Namibia?

A. Yes.

Q. And did you join Pike on the 2nd of February 2009?

A. I did.

Q. That’s a coal mine as we know.  In your previous work had you worked in coal mines?

A. I had two years experience as a geologist early on in my career as well as summer work on a coal mine in South Africa while studying.

Q. And your function, if I can put it that way, in the coal mine was as, what, what did you do?

A. Well, I worked as a geologist on the mine, functions predominantly exploration as well as mine geology.

Q. Yes.  In any of your previous work in any mine, have you been the equivalent of what is for our purposes a technical services manager?

A. Yes, the three years prior to joining Pike River Coal I worked in Namibia in Rosh Pinah Zinc Corporation as the mineral resource manager which is the equivalent of a technical services manager.

Q. When you came to Pike that was a result of an interview by Mr Whittall?

A. Correct.

Q. And before taking up your contract, did you visit the mine?

A. Yes, I did.

Q. You were aware of the duties of the technical services manager?

A. The duties were made aware to me during that time.

Q. Now, broadly, did that include mine geology?

A. Yes.

Q. Very much your field?

A. Yes.

Q. Mine design?

A. Correct.

Q. Scheduling?

A. Correct.

Q. Geotechnical and survey functions?

A. That's correct.

Q. Underground ventilation design?

A. Yes, that's correct.

Q. While we’re talking about that, does that include the placement of stoppings?

A. It involves the placement of stoppings in terms of ventilation modelling, but not the exact location where it’s placed underground, in the specific cut-through.

Q. Who would determine that?

A. That is determined by the operation or production team which actually bolt the stopping and find it a suitable location in the stopping or in the – sorry, in the cut-through.

Q. And does mine design include an assessment as to the quality of the stopping, the rating, what it’s made of, or is that for others?

A. My role did not involve the design of ventilation stoppings, or the construction of them, no.

Q. Did the geological function involve in-seam drilling?

A. Yes, it did.

Q. There’s been much said of gas drainage, was gas drainage within your purview?
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A. It was not part of my initial understanding of the role.  When I visited the site we discussed inseam drilling as such.   Previously at Tshikondeni I did inseam drilling where we did not do any gas drainage.  So I didn't have an initial understanding that gas drainage would be part of it, but after I arrived it soon became evident that gas drainage was part of the role.

Q. Was this as a result of the fact that increased number of inseam boreholes produced gas which needed to be, to put frankly, disposed of?

A. Yeah, I think my understanding was that after the initial holes were drilled that there was a need to remove gas from the working areas and gas drainage as such involved.

Q. Now, gas monitoring.  Again, there's been much said of that.  Was gas monitoring part of the responsibilities of the technical services team?

A. No it was not.

Q. At any stage did it become a responsibility of you or your team?

A. The only part the team or technical services had with gas monitoring was when we started free venting and Mr Borichevsky started looking at the gas in the return as oversight of free venting as stated previously.

Q. Was your team responsible for petroleum exploration?

A. Yes we were.

Q. Did Pike have a licence?

A. Pike had the petroleum exploration licence over the Pike River mining licence as well.

Q. Now they are the duties of your team.  You were the leader of that team.  Who did you report to?

A. I reported to the general manager, Peter Whittall, up until two weeks or mid-October I estimate when Mr White became the general manager.
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Q. We’ll talk more about what occurred during the time that you were at Pike within your role, but you left on the 3rd of November 2010?

A. That’s correct.

Q. A short time before the explosion?

A. That’s correct.

Q. It’s a matter of importance, I'm sure to the Commission and to you for you to give evidence about why you left and the best way to describe that I think, Mr van Rooyen, is for you to read from an aspect of your brief and, Ms Basher, it’s the brief of evidence if you could put up page 2 please?  If we could go now to paragraph 12, I'm not too sure what your summation is.  Now read from paragraph 12 in the document you have before you Mr van Rooyen?

A. “The reasons for my resignation was that the amount of time I spent working at Pike River was very demanding on me and my family.  I was working between 70 and 90 hours each week.  I left home each day Monday to Friday between 6.00 am and 7.00 am and generally returned home between 7.00 pm and 8.00 pm each evening.  In the evenings I generally worked at home for two to four hours each night.  When I worked on weekends it was usually for four to six hours on average.  Some weeks I worked for more than 110 hours.”

Q. I want you to read the next two paragraphs which are on the next page please?  Paragraph 13.

A. “The long work hours were not as a result of my inefficiency.  I believe I am a good time manager.  My extended hours were caused by a range of factors including continual changes in the mine design and regular revising of the production schedules and profiles.  In the last few months production underperformance at the mine required increased reporting to the bank, the board and head office in Wellington.”

Q. Next paragraph.

A. “I had been working similar hours in Namibia and came to New Zealand for a better lifestyle but that wasn’t happening.  The opportunity for a similar position at Oceana Gold at Reefton arose.  I took that opportunity with an improved lifestyle.  I seldom work at night and if I am ever required to work over weekends that draws time in lieu.”

Q. Thank you Mr van Rooyen.  I want to ask you this, did you leave at all for safety reasons?

A. No definitely not.
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Q. You’ll be aware that in a previous phase of this hearing a man called Mr Nishioka gave evidence?

A. Yes I do.

Q. Do you know him?

A. I’ve met Oki at the mine and had discussions with him yes.

Q. Did he have an office near yours?

A. Yes, two doors removed.

Q. And what was his job at the mine?

A. My understanding was he was part of the commissioning team and his role was the commissioning of the hydro-monitor, hydro production as such.

Q. And did you see him from time to time at the office?

A. Yes, saw him frequently and on occasion had discussions with him.

Q. I want to refer you to some evidence that he gave previously where he mentions you in discussions that he says he had with you and, Ms Basher, it’s at page 3560 of the transcript please.  I beg your pardon, I'm learning Your Honour, transcripts are not put up so I shall read from it.  He had been speaking about his reasons for leaving the mine and discussions with others and his own concerns and generally said that he had fears about safety but was asked questions about you and I'm going to read to you from the transcript at page 3560 when he was asked, “Did you speak to Mr van Rooyen?”  And his answer was, “Who?”  “Mr van Rooyen, Pieter van Rooyen.”  Answer, “Mr van Rooyen what is he part of?”  Question, “Did you say anything about your concerns to Pieter van Rooyen?”  His answer was, “Oh, yeah, that guy, yeah okay.  Yeah Pieter came from South Africa or, yes, you know.  We were having a conversation frequently because his office was very close to my office and whenever I came out of the mine I told him the monitor face was getting tremendous amount of methane gas and it’s quite dangerous and if there is any source of ignition it will go instantaneously.  I told him more than five, six times whenever I came out of the mine because we were having conversation quite frequently, because I thought, you know, when I expected he could convey my message to somebody, you know, high above and he said it was so scary and he wouldn't go underground.  That’s what he replied to me.”  He’s then asked this question, “Could I ask you to repeat what you’ve just said, the last thing you just said, what did Mr van Rooyen say to you?”  His answer was, “Well he said he wouldn't go underground.”  Question, “Why?”  “It was so scary.”  You’ve read that?

A. Yes I have.

Q. When Mr Oki would speak to you from time to time in the offices was there talk of gas levels underground as he says?

A. He never spoke of specific gas percentages it was usually in afternoons, later in the evening when he comes out from underground walking past my office, I would usually ask him, “How’s it going with production,” or, “Is the monitor going,” and there was occasions where he stated that the monitor was shut down due to gas.

Q. Yes.  Were these discussions at all formal, was he reporting to you, or advising you, how did you see them?

A. It was, in my opinion, comments made in passing by, just general discussions.

Q. Well, he says that he said to you it was dangerous.

A. He’s never done that.

Q. That given a source of ignition it, in reference to the mine, would go instantaneously.

A. He did not.

Q. Well, the nub of what he said and which was given some considerable publicity was this, that you said to him that you were scared to go underground at the mine”.  Now Mr van Rooyen did you say that to him?
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A. No, I did-, – definitely not.

Q. Were you scared to go underground at the mine?

A. Never.

Q. Did you go underground at the mine during the course of your employment?

A. Yes.

Q. And how often might you go down on say on a weekly basis?

A. It differed.  I personally didn’t go down that regularly.  At stages during the mines development there was times when I went underground every week with Doug, Mr Doug White.  During the last six weeks of my employment I actually did not go underground.  I was working on petroleum exploration permits.

Q. Yes.  Did you have men from your team underground?

A. Every day.

Q. Did you ever have any concerns for them underground?

A. No.

Q. So in short then, what do you say to Mr Oki’s evidence that you had expressed to him that you would not go underground because it was simply, as he said, “too scary”?

A. That is untrue.

Q. We know that when you left the mine, you produced 26 pages of handover notes?

A. Yes, I did.

Q. We don’t need to refer to them physically, but who were they intended for?

A. The main purpose of the document was to ensure continuity after I leave so for whoever takes up my position, at that stage Mr Borichevsky was, to my understanding, going to act in that position for a short period and there was also mention of the appointment of a technical services manager to replace me.

Q. And who did you give the notes to?

A. I gave the notes, the first copies I gave to Mr Whittall and to Mr White, giving them a brief on where we were at, at that stage with different areas, then gave a copy to Mr Borichevsky as well as to other members of my team and discussed them in detail with them.

Q. Since leaving, well, after you left on the 3rd, did you maintain any contact with people back at the mine?

A. Yes, I did and I still do.

Q. Were you in discussion with people back at the mine about matters that arose in your handover notes?

A. I was asked numerous, well, some questions, I can’t recall how many, but I was asked questions.  But I also kept in contact just as general interest on what was happening on the mine and how production was going and how the development of the mine continued, because it was part of my life for almost two years.

Q. Now, ventilation, part of your team’s responsibility; did you, yourself, have any ventilation experience?

A. No, I did not.

Q. When you arrived at Pike and took up your duties as manager of the technical services team, was there a ventilation specialist as part of that team?

A. No, there were not.

Q. Did you consider that you needed someone in your team who had specialist ventilation knowledge?

A. Yes, definitely.

Q. Was that raised with management?

A. Yes, I had a discussion with Mr Whittall where I proposed that one of the – well, the mining engineer current, at, on site at that stage, would better – it would benefit him and the company if we would send him away to get trained up as a ventilation officer.

Q. Was this Mr Gregor Hamm?

A. That's correct.

Q. Was he in your team?

A. Yes, he was.

Q. Was your suggestion taken up, was he sent off?

A. No.  No, it was not.  I was given reasons why that was not applicable or approved at that stage.  The first was, well, in no specific order, was given that it’s not New Zealand legislation or requirement by legislation to have a ventilation officer; the size of the mine at that stage were mentioned as well, and what was also mentioned was that that specific portion of ventilation is not the technical services function.
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Q. If you had a ventilation officer on board, what duties would you have delegated to him or her?

A. Well initially the ventilation design.  Being part of the team doing the ventilation design and long-term design would be beneficial, but as the mine evolved that could involve or could evolve into doing the ventilation engineer or ventilation officer’s role as well as assistance with gas drainage and the management of the gas drainage system.

Q. In the absence of a ventilation officer how did you deal with ventilation problems?

A. Well we made use of consultants to assist with whatever problem we had on site.  But we also had other people on site with long-term coalmining experience and that had ventilation experience.

Q. By the time you left was there some change in management attitude to the extent that someone had been nominated to do this course?

A. In discussions between Mr White and myself we discussed getting Mr Jamieson trained up, and Mr Jamieson at that stage has already started spending time underground with consultants when they were on site to gain some knowledge although he had a certificate of competency as an undermanager and from what I know, he was working on his mine manager’s certificate as well.

Q. Who was the main ventilation external consultant that you used?

A. Well we used Mr Jim Rennie from J Rennie Ventilation in Australia as well as John Rowland from Dallas Mining.

Q. Another discrete area that you can comment on is the location of the hydro panel.  It’s come up in the past and it’s something I want you to address.  Going back to Mr Oki.  In his brief of evidence previously filed, at paragraph 42, it said that he did not agree with the location of the hydro panel for two reasons.  One, it was not good mine planning to have a resulting potential methane gas pocket close to the pit bottom, which would be used for life of mine.  And, secondly, it was too close to the Hawera Fault.  Were you involved in deciding the location of the panel 1?

A. Sorry, can you repeat that question?

Q. Were you involved in the decision that led to where panel 1 would be?

A. Yes.

Q. Was the proximity of the Hawera Fault something that you took into account?

A. Yes we did.

Q. Was there any advice received about that?

A. Yes, Mr – well the access agreement has certain limitations in it and there was also comment made on that by Dr John St George which stated the access agreement stated 100 metres barrier pillar between the Hawera Fault and the extraction panels.

Q. Yes.

A. And Dr St George actually made a comment that he was of the opinion that 50 metres would be enough.  But the panels outside both of those limits was more than 100 metres.

Q. What about the issue of gas emanating or collecting in the panel approximate to pit bottom a life of mine location?  Was that something that you considered when you made your decision or participated in the decision as to where panel 1 would be?

A. Yes we did consider that.  The location was decided by some fact that it would be, well I acknowledge the fact that ideally you would mine towards the extremities and then extract back, but that hardly ever happens.  Usually these panels develop on the way as you develop towards your extremities, but also the fact that when you develop the goaf and it fills up with methane there's ways you could seal off the panel and ensure that you could ensure breathing or leaking of gas into the mine can be controlled.  Discussed those with some of the experts and they acknowledged that there’s ways you could do that and furthermore placing the panel on the return side also had an effect that if there was some methane release from the panel that it would be in the return and would be acceptable.
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Q. In parts of your brief you made reference to the need to find coal and design considerations being influenced at times by the need to locate and produce coal and there’s been reference to even to pressure to achieve coal production in your brief.  When deciding upon, or helping decide upon the location of the panel, did you take into account certain criteria, mining considerations?

A. Yes there was a number of criteria considered.

Q. Well, I would like you to read, so it’s in the record, paragraph 100 of your brief of evidence at 17 please on this issue?

WITNESS REFERRED TO DOCUMENT PVR001/17 

A. “Notwithstanding the pressure on myself and my team,” sorry, “Notwithstanding the pressure on myself and my team were me,” beg your pardon.

the Commission:  

Q. I think there’s a “we” missing is there?

A. There is a “we” missing.

examination continues: Mr Mabey 

Q. Yes I think you’re right.

A. “Were determined to maintain professional standards and make correct decisions.  That is why I work such long hours and use external specialist consultants wherever I required outside assistance.  The decisions to locate the hydro-panel was only made when I was satisfied that we had enough geological information to make the correct decision.  It took many months and a great number of design changes but despite the pressure, that was necessary.  I would not have advised a hydro‑panel location unless I was fully satisfied.  It was justified on proper mining criteria.”

Q. And one of those criteria on and no doubt an overriding consideration would’ve been safety?

A. Yes, that’s true.

Q. Also a matter you can address, it’s already been covered to a certain extent, or to a great extent by the experts but I want you to comment on is also something that’s referred to my Mr Oki in his brief of evidence at paragraph 40, when he said this.  “Pike River was trying to avoid any collapse of the goaf in order to avoid surface subsidence.  This means that the mined-out area would eventually become a huge methane gas pocket to then maintain for the life of the mine.”  Well, was part of the plan, the method to avoid any collapse in the goaf?

A. No it was not.

Q. We heard from Mr Reece that that would be an expected consequence of mining?

A. That would be.

Q. And Dr Bell in the DOL report said similarly that was to be a natural consequence?

A. He does.

Q. Do you agree with what they say?

A. Yes I do.

Q. That particular issue leads on to something I know of importance to you and that is within the mine design scope, or your mine design scope and that is the considerations and the investigations carried out by you and your team when it was decided to widen the panel, right?
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A. Yes.

Q. And you would’ve heard evidence earlier this week and last week about that.  You’ve read the DOL report?

A. Yes, I did.

Q. Right.  When you started at Pike, was the geological information that you had available to you through Minarco and other information, very comprehensive, was there much of it?

A. There was a number of drillholes drilled and based on that information there was reasonable information, but it was not as accurate as it, as you probably would’ve like it to be.

Q. But when you came ultimately to determine the extension of the panel width from upwards of 30 metres, was further information needed before that decision could be made?

A. That's correct.

Q. You’ve mentioned Mr St George, Dr St George, was he part of the expert group that you consulted on panel width?

A. Yes, we consulted Dr St George primarily for subsidence information.

Q. And you were talking to him about subsidence that may result or could result from the width extension?

A. That's correct.

Q. Could we have his report please, DAO.025.42050?

WITNESS REFERRED TO DOCUMENT DAO.025.42050
Q. And I wonder if we could, please Ms Basher, have under the second heading down, the first and second paragraphs, if we could have them enlarged under panel 1?  And it’s the next paragraph down, yes.  You see there under the sub-heading “Panel 1”, “Reference to the panel width could be increased by about 15 metres on the eastern flank, right rib side before the panel reaches the critical value for subsidence category C.  Any widening of the panel will not influence the overall surface stability as this is an isolated panel with no barrier pillars nearby.”  Now, was that information sufficient to you to actually make a determination about the extension of the panel underground?

A. In terms of subsidence, yes, but not as a whole.

Q. Did you seek further information or expert advice before settling upon an extension of the panel width?

A. Yes, at that stage from memory we already had some information from Strata Engineering, and we also had additional work done by Dr Bill Lawrence. 

Q. Well, let’s look at what Strata told you and the report from Strata came in on the 29th of August 2010, and it’s INV.03.17538.

WITNESS REFERRED TO DOCUMENT INV.03.17538
Q. And on page 1, does Strata summarise its brief in this way – it’s under “Introduction” please Ms Basher – “This report summarises the cave-in ability issues relating to panel 1 at Pike River Coal.  The aim has been to assess the potential for windblast” – now this is a windblast report, isn’t it?

A. That's correct.

Q. “Or at least significant air movements due to irregular overburden cave-in.  Panels are planned to be 31 metres wide in the first instance and may increase to 50 metres in the future.”  And in there, there’s a reference to the extraction height in the range of 10 to 13 metres.
A. That's correct.

Q. Does that set out the brief that you gave Strata?

A. Yes, it does.
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Q. Now, on page 4 please, under the heading, “Implications for significant air movement” do you receive advice that the island sandstone is almost certainly thick and competent enough to bridge indefinitely across the planned 31 metre wide panel 1 in the absence of low to mid-angled structure at wider spans,” now you can help with this.  The reference to 50 metres is preceded with or by a character.  What does that tell you?

A. Approximately.

Q. “Progressive failure is considered likely.  As noted previously there is no known precedent for windblasts and sandstones due to the differences in failure modes between conglomerates and sandstones.  Conglomerate failure tends to result in large plate-like falls whereas sandstones tend to fall progressively as smaller blocks.  This has been the experience in the adjacent Spring Creek Mine which has reported 50,000 metre cubed goaf void at the start of a recent panel, but this fell in smaller key blocks over time and not in a single event.  It is likely that goaf formation in wider panels at Pike River would involve similar mode of failure.”  And there are some concluding remarks which repeat in effect what was said.  What did that information tell you in your enquiry as to whether or not you could appropriately extend the width of this panel?

A. This report indicates that the potential of windblast is low on a panel with a 31 and up to 50 metre wide span and that if the sandstone potentially would fail, the island sandstone as such, that it would do so as key blocks will progress to failure.

Q. Well, let's move back a bit.  On the day you arrive, the main shaft collapsed?

A. That's correct.

Q. So you were on site as a geologist witnessing the behaviour of certain strata, rocks?

A. Yes, I didn't always have access to the void itself but saw images as well as the scans that was happening and got the reports from people on what was actually happening on site.

Q. Were you involved in the building of the Slimline shaft?

A. Yes I was.

Q. Were you able to make observations there?

A. Yes, that was a particularly difficult task initially because we drilled the hole and then reamed it, on several occasions reamed it out very similar to a miniature raise bore and while in that process especially at the bottom sections of the island sandstone there was blocky cavier or caving and blocks of the island sandstone actually dislodged and in stages landed on top and wedged into the rim.  I actually had one of those blocks standing in my office for a very long time which was a block which was about 20 x 20 centimetres almost half a metre high and was formed by jointing and there was distinct weathering visible on the jointing which indicated that it wasn't a breakage due to the process, that it was blocky and jointed for some time and some time relatively in terms of geological time.
Q. After the event in his expert assessment, Dr Bell talked of ravelling failure 30 metres into the sandstone.  Now, “ravelling” is that a geological term?

A. I won't say it’s a technical geological term but I understand exactly what he means.  He’s talking about these similar to what Strata is talking about.  How the blocky failure, the key blocks or a key block falling out and loosening up additional blocks that actually ravels out into the goaf or into a void as such.
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Q. When you were considering the extension, obviously it was intended to go in a particular direction relevant to by reference to the plan panel, and there’s been reference also to the fault the Hawera Fault.  In compass terms which direction would the extension go?

A. Well, generally speaking we would say east, but strictly speaking probably south-east, but in general terms we refer to it as east.

Q. So it becomes relevant in relation to certain comments made by Strata after the event.  Just so there’s no doubt, at least, in my mind, could we have DAO.000.02 please?  

WITNESS REFERRED TO DOCUMENT DAO.000.02

Q. Do you have a laser there?

A. Yes I do.

Q. Just use your laser and please describe where you were intending to extent the panel?

A. The initial panel was from centre to centre or from roadway to roadway along there and the extension was towards the east, this direction towards…

Q. And where’s the fault that Dr George and Mr Nishioka were talking about, St George?

A. The Hawera Fault intersects the main tunnel, approximately there which is in the main drift.

Q. Was there any faulting approximate to the panel?

A. There was a fault running in a north-north-east, south-south-west direction, 1520, well, variable distance from the panel.

Q. Was that a factor that came into consideration when you were looking at the panel redesign or the widening?

A. Yes we did consider that.

Q. Well, it’s featured in the DOL report and also in a document from Strata that Strata Engineering would have given different advice had they known the extension the panel, was 15 metres closer to the edge of the fault.  Now, at 3.19.7 on page 133 of the DOL report, and it needn’t go up, it said this, “Although Strata Engineering were aware that there was a fault to the east of the panel,” the fault that you showed us?

A. Yes the fault running…

Q. “It had subsequently clarified if it had known extraction was to be increased 15 metres closer to the fault it would have provided different advice to PRCL.”  And that is something that appears in an email from David Hill to Jane Birdsell copied to Rob Thomas in October last year.  You’re aware of that, you’ve seen that?

A. I have seen it since then.

Q. Did you deal with Strata personnel onsite?

A. Yes I did, although Huw Parker, the geotechnical engineer, had a lot to do with him, on occasions I spoke to them and when they were onsite I definitely met with him.

Q. As at the date of the Strata report that came in in August 2010, would Strata have known that it was intended to go east closer to the edge of the fault?

A. At that stage, no.

Q. But subsequently were they told that?

A. Yes.

Q. Who by?

A. Well, I know that Mr Parker had discussions with them as well as I did when Mr Thomas was onsite.

Q. This is Huw Parker of your team?

A. That’s correct.

Q. And why would that have been discussed with Strata personnel?

A. Well, Strata was subsequent to the, or Strata Engineering Australia, was subsequent working with Pike on some other aspects as well, they were working on secondary support within the panel as well as evaluation of barrier pillars around domains and they were involved in September and October on numerous occasions.

Q. Would they need to know where the panel was going to go to give advice on that particular brief?

A. Yes and it was definitely discussed with them.
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Q. Did a – now Rob Thomas, he’s from Strata?

A. That's correct.

Q. David Hill’s from Strata?

A. That's correct.

Q. Did you receive a report from Rob Thomas on the 25th of October on the issue of barrier pillars either side of north panel?

A. That's correct.

Q. And that’s DAO.025.39387.

WITNESS REFERRED TO DOCUMENT DAO.025.39387

Q. Is that the email you got from Rob Thomas?

A. That’s an email I was copied into.

Q. Yes, Huw Parker and Pieter van Rooyen.  Now, it’s not directly related to panel width extension, is it?  There are other ancillary issues?

A. Yes, it’s related to things surrounding panel 1, but not the panel width extractor.

Q. And attached to it were there a number of plans?

A. That's correct.

Q. I wonder if we could go to the third page of that email please?  Do you see that document there?  Is that the Strata Engineering document dated 25th of October 2010?

A. Yes, it is.

Q. And does it show copy of mine plan showing, “1, location of one north panel and neighbouring barrier pillars and 2, pillar dimensions assume in the report”?

A. That's correct.
Q. Have a look at the pictorial depiction of panel 1, and it shows, it seems to me, the panel as has been shown in previous maps, the one we looked at before with the roadways in and out, but does it show the intended shape and size of the panel after the extension to the east?

A. It does, it shows the extraction at the top of the panel as well as the widening of the panel to the east.

Q. When would that information, or that’s concerning the direction of the extension been given to Strata?

A. Well, that was definitely before the date on the drawing which is 25 October and from recollection there was discussions September and October regarding the panel width with Strata Engineering.

Q. Strata had reported to you on the 29th of August, in the way that we’ve seen.  They say to the Department of Labour a few months ago, that their advice would’ve been different had they known that the 15 metre expansion works, this expansion was going closer to the edge of the fault, and they say that now.  At any stage after you received this report with this diagram showing the proposed dimensions of the panel, did you ever receive anything from Strata altering its advice contained in the August report?

A. No, I did not.

Q. I understand that the procedure, and tell me if I’m wrong, in a scheduling sense is that production can only commence underground if officially authorised by a permit to mine?

A. It’s not a requirement by legislation, but it’s a system that was in place at Pike.

Q. Yes.  And is that literally a permit within the company, someone in the company authorises someone else to do something?

A. Yes, it’s a type of a permit system.

Q. Were you involved in the issuing of permits to mine?

A. Yes, the technical services department had the, all the relevant information and we drew up the permits –
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Q. Yes.

A. – and recommended them to be signed off and implemented.

Q. And ultimately who has the signing off authority?

A. Ultimately the mine manager has the final authority.

Q. Right.

A. But I also signed it as recommendation.

Q. On the 15th of October 2010, and it’s DAO.001.03568, please?

WITNESS REFERRED TO DOCUMENT DAO.001.03568
Q. Did you issue a permit to mine?

A. Yes, the permit was issued on the 15th.

Q. More correctly, was a permit to mine issued by the mine manager but previously signed by you and contained your recommendation?

A. Yes, I –

Q. Is that correct?

A. I signed it.

Q. And does that show, top left in blue, the intended size and shape of the panel when fully extended?

A. That shows the ultimate panel size, correct.

Q. There’s some words in the bottom right, “PTM only for CH189”?

A. Yes.

Q. What does that mean?  Oh, well, firstly did you write those words?

A. I wrote that down there.  It is also contained in some fine print up there.

Q. All right, well perhaps you could just tell us what you were saying to those that were going to do the mining when you said, “PTM only for CH189”?

A. This shows the ultimate design of the panel.  CH189 is a specific location within the panel, the chainage is measured from the intersection on the, with the mains, and it’s a distance in the panel direction.  On the right, bottom right, you can see the cutting sequence or the extraction to take place.  It indicates a 1 there with change 189 written next to it.  That is the actual location of the hydro-monitor and what this infers, or what this says, not infers, it literally says it, is that this permit is only valid for that chainage and from this cutting sequence it’s only valid to cut towards the west if we refer to this side as the east, to the front and to the west.

Q. Well, while we’re on that, notwithstanding that on the left the blue patched area shows the intended or perhaps hoped for final shape and size of the panel.  The more specific detail referring to chainage 189 on the right, shows mining to the left in an arc, but at 180 degrees forward of the monitor.  Now, is that really saying there’s to be no extension at that point to the right?

A. Yes, from this, it indicates that this is the area to be cut.

Q. Well, we know that by this stage there were inquiries of experts about panel extension, up to 15 metres beyond the original plans.  You’d had a report from Strata which talked about windblast and talked about blocky failure over time.

A. Correct.

Q. This permit to mine does not actually authorise mining in the intended extension to the right, 15.  Why not?  Was the Strata information sufficient for you to act upon?

A. Well, it could’ve been but we were just ensuring these other checks and balances in place.  We were looking at the secondary support in the panel.  We were looking at the barrier pillars on various sides of it, as well as doing a final check on the subsidence and doing a final check on the extraction width of the panel.
Q. Where does Mr Lawrence – or Dr Lawrence, I think, fit into this at GeoWorks?

A. Dr Lawrence were asked to use a different method to evaluate the Strata stability.  Up to this point Strata Engineering has used empirical calculations and data bases to do exactly that.  Mr Lawrence uses or had the capability of using two‑dimensional modelling which was a method, up to this date, not used and so he was asked to look at a number of issues.
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Q. Well, we know that GeoWork Engineering Pty Ltd from Australia reported and in the form of Dr Lawrence’s report on 25 October and we’ll come to that.  But you were able to inform through the board, I expect, through the operation’s report on the 20th of October 2010, that the extension was implemented subject to final review and I’d like you to look at a section of the report please, at DAO.019.00766/10.

WITNESS REFERRED TO DOCUMENT DAO.019.00766/10
Q. Now, we know that these were like, I can tell you, this is part of an operation’s report of the 20th of October 2010, where, correct me if I'm wrong, the upper management were informed of what’s been happening in the last month, is that right?

A. That’s correct.

Q. And your team has a section in these reports?

A. That’s correct.

Q. And in this case with mine design referred to?  Do you see there, and this is 20 October 2010, “A design change to the extraction of panel 1 is currently underway where the extraction limit of panel 1 is extended 15 metres towards the east.  At the first hydro setup position, this change has been implemented but final review of the subsidence, pillar stability and secondary support has been completed before the rest of the panel will be adjusted.  This will increase the size of the panel with approximately 15,000 tonne saleable coal.”  That was the position as of that day?

A. It was.

Q. The document that you and I have become aware of and I think, in fairness, my learned friend Ms Beaton became aware of in the last couple of days is not available to you at the time you spoke to Mr Stokes and perhaps understandably but is a permit to mine which was issued on the 22nd of October 2010, and if we can see that please it’s DAO.001.13932.

WITNESS REFERRED TO DOCUMENT DAO.001.13932

Q. Now you’ll recall in the report to the board that we've just been looking at you mentioned that a design change was underway and it had been implemented but subject to final review.  This is a permit issued, dated certainly in handwriting, 22nd October but dated at the top 21 October on the right.  That’s another one of these permits to mine?

A. That’s correct.

Q. Showing again, on the left the standard diagram of the intended full panel extraction?

A. Correct.

Q. But on the right, the bottom right, what do we see there?

A. It shows extraction towards the east.

Q. From?

A. From this location.

Q. Which is chainage 183?

A. Which is chainage 183, which was not the initial, the initial plans were to retract in larger lifts.  This was a one-off six-metre lift change just to pull back six metres.

Q. Right.  But contrary to the previous plan if issued on the 15th for the permit, the monitor’s no longer at 180 degrees forward it seems to me, what it in fact it is, 45 degrees to the right?

A. That’s correct.
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Q. By this stage you hadn't received Dr St George’s advice which ultimately supported Strata but I need, but I need to ask you because it’s something that hasn’t been addressed in your brief and it may well be of interest to the Commissioners.  Why were you allowing at least indirectly, the miners to go in that easterly direction from chain inch 183 before you'd heard from Dr –

A. Lawrence.

Q. Dr Lawrence.  Have I been saying St George, it’s Lawrence.  

A. At this point we've already had various pieces of information from Strata Engineering, indicating a 31 to approximately a 50 metre panel with a reduced risk in windblast.
Q. Yes.

A. We've had information on subsidence from Dr St George which are talking about spanning of panels and we've had initial indications in terms of barrier pillars or secondary support and so forth.  Initially I also had the local knowledge of the geology and seeing what has happened in the slimline as well as in the vent shaft.  But on top of that all, if there was anything in Dr Lawrence’s report that suggested or indicated that we should not widen the panel.  At that stage that could have been stopped and you could have withdrawn the panel normally or normally to the reduced size without any implications.

Q. You mentioned six metres and I think you used a word “lift” did you?

A. Yes we colloquially term it “lift”.

Q. Is that a standard size for a lift?

A. No, they were larger lifts.  That gives you an idea of the six metres versus the I think it’s 15 or 25 metre lifts, can't recall the exact figure.

Q. Was there any particular reason to limit this lift to six metres at this stage of the mine development?

A. I can't recall the exact detail of why that would have been.  I can make an assumption at this stage but I'd rather not.

Q. Well you did receive information from Dr Lawrence in the form of the GeoWork report on the 25th of October 2010?

A. Yes I did.

Q. And that's DAO.001.0.10780 please.

WITNESS REFERRED TO DOCUMENT DAO.001.0.10780

Q. And that’s to Hugh Parker of your team.  His report is upon production panels 1 and 2 layout considerations, a summary of numerical modelling outcomes?

A. That's correct.

Q. On page 4 please.  Do you see near the bottom where he summarises his observations, that “in all models,” this is number 2, sir, “roof caving occurs to the base of the island sandstone in all models?”

A. Correct.

Q. “Caving of the island sandstone can be expected for the 70 metre wide panel 2?”

A. Correct.

Q. Now was that intended to be the intended width of panel 2?

A. Well panel 2 was still being designed and this is part of the review of panel 2 to understand exactly what we'll experience in terms of goaf formation, panel width, subsidence, barrier pillars and so forth.

Q. Mr Reece talked about a process of trial and error.  Is that reality of underground mining in a new mine?

A. It could be seen as trial and error, but it’s also based on being in some instances conservative in terms of what you attempt.  If you have a look at the ultimate designs of panels used at, well in the long-term design as Pike River as well as what I've seen of designs at Spring Creek, these extraction panels are much wider, up to 150 metres, and we started off small for subsidence reasons, but also to understand what is happening in terms of the geology.
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Q. Dr Lawrence said at 4, “Minimal caving of the island sandstone is indicated for the 30 metre wide panel,” and then at 5, “Increased height of island sandstone caving is indicated for the 45 metre wide panel.”

A. Mmm.

Q. Reading that, or as you read that, and considered the advice you were being given, was that different from or inconsistent with what Strata had already told you?

A. If you have a look at point number 4, which indicates minimal caving of the island sandstone, that is in line with what Strata has suggested in terms of a windblast but also in terms of the characteristics they describe of the caving that will take place and the same is for point number 5 where they talked about increased or block-like key block failure in the sandstone of the 45 metre panel where they were talking to an approximate 50 metre wide panel.

Q. If you go over the page please to 5, Ms Basher.  It’s the next page beyond.  Up the top.  Number 9.  This has been referred to in the DOL report and questions were asked about it.  I want to ask you.  Dr Lawrence says in his final point of observation, “Extending panel 1 15 metres down dip has decreased strata’s stability against the flanking normal (inaudible 12:37:10).  Now, is that a reference to the back you're going east towards the edge of the (inaudible 12:37:15)?

A. That is yes.

Q. Mr Reece said well that's a geological reality if you're heading towards a fault then you may decrease strata stability.  You're a geologist, you saw this.  What did you make of that?  What influence did it have on your decision?

A. Well, with respect to Mr Lawrence, the fact that you increase the size of a cavity will have a natural tendency to decrease the stability.

Q. Yes.

A. And the fact that a geological structure is adjacent to it has an exact same effect.  This does not quantify that and I didn't expect anything else.

THE COMMISSION ADDRESSES MR MABEY - TIMING
COMMISSION ADJOURNS:
12.38 PM
COMMISSION RESUMES:
1.42 PM

examination continues:  MR MABEY

Q. Mr van Rooyen, we were discussing the GeoWorks report from Dr Lawrence and you will have seen a coloured version of one of the computer modelling printouts that he had developed, and I wonder if we could go back please to /5 of that document, DAO.001.10780.

WITNESS REFERRED TO DOCUMENT DAO.001.10780/5

Q. Now, you will see the coloured depictions there.  They undoubtedly make more sense to you than to me, but have you seen those in black and white before in this report?

A. Yes I have.

Q. And on the second page please Ms Basher, number 6.  Similar reports?

A. That's correct.

Q. I want to ask you to refer to them where you consider necessary and perhaps even on the third page, when I ask you this question.  In your brief of evidence at 120, you referred to the Bill Lawrence report and said this in the last sentence.  “The report indicated that the increased width of the panel to 45 metres would increase the potential caving but that the island sandstone would still bridge.”  They were your words.  When I took you through the summary of Dr Lawrence’s observations before, there were no words that I saw where he was reporting that the island sandstone would still breach.  There was certainly reference to increased height of island sandstone caving indicated for the 45 metre wide panel.  Now, you received the full report back at the mine?

A. Yes I did.

Q. Complete with the, what do you call that that we're looking at there?

A. Well this would be the two dimensional finite model that Mr Lawrence has compiled based on the information given to him to model the stability of the specific area. 
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Q. Yes.  And he’s reporting to you as a technical engineer.  When you saw what we see on the screen now was that understandable to you, could you?

A. Yes, I understand what is represented by those figures.

Q. Is what is represented by those figures, and in particular on the right where panel 1 is referred to, did that or any of those depictions on any of the pages assist you to come to the conclusion that he was telling you that the island sandstone would still bridge?  What I’m asking you is, where do you get that from this report, because it doesn’t seem to be in the words?

A. To understand that, I would like to refer to two of those figures and from memory I think one is figure number 5 and the other one is figure number 8 in that report.  I’ll just have to double-check that when they are shown.

Q. All right, perhaps we can go back then to page 5, Ms Basher, it’s the previous page.  Yes, no there they are, both there, thank you.  Are they the ones you’re talking to?

A. Yes.

Q. Bottom left, 5, top right 8?

A. Yes, I just had to make sure that we’re comparing apples with apples as such.  What Mr Lawrence did is he did multiple scenarios on each of these situations that we’ve asked him to evaluate.  He used a high strength and a low strength joint network to model what is the potential characteristics of the area.  And in figure 5, it refers to the moderate strength island sandstone joint network as well as in figure 8.  The one in figure 5, panel 1 on the right, indicates a 30 metre wide panel 1, whereas panel 1 in figure 8 indicates a wider 45 metre panel, so it’s based on what he has mentioned in his remarks as well as these two figures and how you read these figures is there’s a scale on the left of each of these, which is the combined rock mass and joint factor of safety.  What it, it indicates the competency of the rock or if it would stand up if there’s an excavation around it, so when you design pillars for instance in a mine, you would design it to a specific factor of safety and, from memory, Mr Reece also referred to that in his evidence.  Now, what I see in figure 5 – sorry, just this scale indicates that below a figure, a 1 factor of safety, you assume automatic – not automatic, but you assume collapse or failure of the rock mass, so you expect cave-in, breakage, crushing, so forth.  With when you design longer term structures, you design them at a greater factor of safety because that implies for a longer time they will be stable.  So a life of mine sort of structures, you would design it, let’s say a factor of safety of 2 or more if you wished it.  In both these figures, the 1 is, the 1 factor of safety indicates a dark orangey-red colour taking the scale into account, which shows cave-in to the base – maybe I should explain first what is on the figures.  You would see the coal seam running and dipping towards the west as such, you would see the fault indicator directly to the east of the panel –

Q. Is that the line running from bottom to top?

A. That’s that, what looks like a little blue line.

Q. In figure 5?

A. In figure 5.

Q. Yes.

A. On the right of the joint, and –

Q. And is the coal seam – put your pointer back on the coal seam.  It’s the bottom of the two parallel lines running from left to right?

A. It is the area between the two parallel lines.  The area between the coal seam and then the hatched area, if I can call it so, is the interburden or the material between the coal seam and the island sandstone, and the island sandstone is represented by the hatched area, and the different joint networks that he modelled, indicated by this.  Then, by looking at where you would have a lower factor of safety let’s say below 1 or even 1.2 if you want to, where you could expect failure, and as indicated by that area and which is accurately described by him as to the base of the island sandstone. 
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Q. And the colour you're pointing at is?

A. Is the red, orangey and magenta colours, but the darker side of the scale of the orange.

Q. Figure 8 you're now pointing to?

A. Figure 8 you would see that area has increased and has gone higher towards the fault, and that is expected as I said previously, but above it you would have an area where you would still expect the island sandstone to stand fast and not collapse, in other words breach.  Where you see anomalies like this towards the surface, which is almost discontinued to the actual excavation itself, that can be an anomaly of the modelling itself and the fact that you've got a surface there.  In panel 2 for instance it shows a direct failure and somewhere in the report from memory he refers to cracking to the surface on panel 2, the 70 metre wide panel, and that is what I would expect that to indicate.

Q. So you're pointing to panel 2 in figure 8 with the dark red area going to what do I assume is the surface, the top line?

A. Which is the surface.  This line at the top represents the topography above these panels.

Q. So is the position that your interpretation of this report led you to not only determine caving potential within the goaf but that he was telling you that the island sandstone would breach at a goaf width of 45?

A. That's correct, as well, which that then implies that subsidence would be under control as well. 

Q. Subsidence?

A. For this specific panel.

Q. Was that consistent with what Mr St George had told you on subsidence?

A. Yes it was.

Q. And with what Strata had told you in their report?

A. In terms of caving and the possibility of windblast yes.

Q. You left on the 3rd of November and on that day were you able to partake in signing with Mr Hamm, Mr Borichevsky and Doug White a further permit to mine an extension in the goaf?

A. Yes, I signed a extension of the goaf on that day for the –

Q. And is that DAO.001.03565, and is there another page Ms Basher to that document, page 2?  Yes.

WITNESS REFERRED TO DOCUMENT DAO.001.03565

Q. And is that a permit to mine one west one right panel 1 extraction up to chainage 171?

A. That is correct.

Q. You can view that on your screen behind you?

A. Yes, all right.

Q. In other words, the chainage line is coming back closer to the beginning of the panel?

A. That's correct.

Q. Off one west mains?

A. That's correct.

Q. You've noted or someone has noted and perhaps it’s Mr Borichevsky, “Avoid mining of immediate roof and floor sequence E the stub goes last.”  Am I reading that correctly?

A. Yes, that’s Mr Borichevsky and referring to the cutting sequence within the panel.

Q. And I see in fact its Mr Mason.  “Sequence D to be subject to conditions at time of mining.”

A. Yes, that was Mr Mason’s comment.

Q. Now if we can go to page 1 please Ms Basher, the coloured diagram.  Chainage 171 is shown.  Perhaps we could point to that.  And the more particular mining programme is set out as in the other permits in a separate smaller scale diagram.  Look at the one on the left?

A. Yes you have a section through indicating the intake road where the monitor was set up as well as a planned view of the cutting sequence.
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Q. Now, if you go to the left diagram is the monitor set up centrally there with the, well, there’s just a black dot?

A. A black dot effectively yes.

Q. And does this permit allow mining in the goaf from chainage 171 either side on a 180 degree plane?

A. Yes it does.

Q. To the full width?

A. To the full width.

Q. Now, you’ve just told the Commissioners about the plan to extend the goaf, the research that was done, the reports that were obtained and your own knowledge of the behaviour of sand stone.  When you partook in the process that led to the permits to mine, did you have sufficient geological knowledge to justify that extension?

A. I believe so, yes.

Q. The reason I ask you that question is this.  At page 27 of the DOL report is a, what some people might think is a fairly hard-hitting conclusion, which affects this very issue and it was said that, “PRCL went ahead with the extension of the panel width extraction limits to maximise the extraction of coal in spite of a lack of specific geotechnical advice and geological data about caving behaviour.”  Do you agree with that?

A. No I don’t.

Q. The conclusion goes on to say and it’s drawn from the expert panel, “PRCL did not pause to gather the information it needed to fully assess the hazards associated with the decision.”  Do you agree with that?

A. No I don’t.

Q. Apart from the interview you had back in March 2011, at the mine with someone from the department and a member of the police and then with Mr Stokes recently, did any of the experts who contributed to this report talk to you?

A. No they have not.

Q. Now, I want to conclude my questions to you, Mr van Rooyen, on just general matters that relate to the mine and your position in it and the conditions that you worked under.  In paragraph 32 of your brief you are able to tell the Commissioners that mine plans were changed constantly, these changes were brought about by three factors, namely, the collapse of the ventilation shaft, emerging geological knowledge and the increasing need to produce coal, that’s how it was?

A. Yes it was.

Q. At paragraph 320, you make this observation as to the, perhaps overall management approach there, one of the Commissioners has touched on with Mr White, but you talked about this, or you do talk about this in paragraph 320, from your own perspective, “It would have been beneficial to have had a documented overarching design plan that integrated mine design, ventilation, gas drainage, outburst management and gas monitoring to take advantage of potential synergies because all of these elements are complimentary.”  You’re talking there about the areas within your team that needed to be controlled, worked upon by you and your staff?

A. I do.

Q. Was there such an overarching plan at the mine when you arrived there?

A. There was the NOCA feasibility and various other reports but to a certain extent there was limited detail to some of it, or to a lot of it actually.
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Q. Well, elsewhere in your brief on a more specific point but relevant to that was, or are your comments on the fresh air base, number 2?

A. Yes.

Q. After your arrival was there a decision or a plan to develop that fresh air base?

A. Yes, at the stage the drill stub, or the stub was there and – which we developed for the Slimline and it was developed into what is termed the FAB.

Q. And was it your view that was the wrong place to put it?

A. Yes.

Q. Did you say so?

A. Yes.

Q. Did you hear anymore back about your objection?

A. No, not specifically, although we did try and find alternative places for it and because of the state of the mine being developed, it was difficult finding additional areas to put an FAB or changeover station, or whatever they want to call it.

Q. Well, was it in fact placed where you thought was inappropriate?

A. It was placed in my opinion inappropriately, next to the gas drainage line.

Q. Was that placement part of mine design?

A. I would think it would be.

Q. Within your team’s purview?

A. It should be considered by my team in terms of the total infrastructure and design of the mine. 

Q. Was it?

A. No.

Q. Well, perhaps that’s a good example of what you’re talking about in paragraph 320, and I’d like you to read please, paragraph 242 at page 39 – Ms Basher?

A. “This type of situation at the mine arose from problems related to a lack of co-ordinated design and development.  The placement of the FAB was a mine design function, but I was not consulted.  As new geological information was secured, the mine design changes were required.  In many ways I felt mine design was being effected on the run with little in the way of co-ordinated overall planning.”

Q. You left the mine on the 3rd of November ’10.  What do you say the state of mine design planning in general, co-ordination of these various complementary synergies that you refer to?  What was the state of it when you left?

A. Well I would say at that stage it has improved, we were gaining more geological information from the in-seam drilling and we were working on various plans to improve the design to incorporate the various aspects into, let’s call it, the over-arching plan, finding positions for, and more detailed positions I have to say, for the second egress or second intake and return for the gas drainage systems and for all those elements.  Placement of the second fan is another example.

Q. Mr Reece talked about in an ideal situation a mine plan, development plan might go out even five to 10 years.  You’ve made clear that wasn’t in place when you arrived.  When you left, was there any semblance of a forward plan that could be referred to by others and put into effect, even though you had gone?

A. We have worked on a number of these aspects to develop the, it’s called a medium term, medium to long term plan, three to five year plan, in terms of gaining the geological information, putting everything together.  This, it was not fully documented as let’s say a document describing the exact details, but there were designs and aspects of this plan completed and addressed mainly, and the only written version of that is almost my handover notes.

Q. Their purpose was to assist others to go forward with the benefit of the knowledge that you had developed and created within your team while you were there?

A. Correct.

Q. Now I don’t wish to ask you anymore questions Mr van Rooyen, but others may do.  If the occasion might arise that someone wants you to stop and slow down if you’re speaking too fast, or someone simply wants you to pause, then just please do so.
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THE COMMISSION ADDRESSES COUNSEL – APPLICATIONS FOR CROSS-EXAMINATION OF WITNESS – ALL GRANTED
cross-examination:  MS BEATON

Q. Mr van Rooyen, I'm going to start slightly out of sequence but I think it’s probably best to deal with these issues of widening the panel while we've still got these images fresh in our minds and understanding.  When was it, do you remember, that it was first considered by Pike that panel 1 could be widened?

A. I can't recall the exact date as such or the period.  I would estimate it would have been somewhere after the August report as received from Strata Engineering.

Q. So that's the one of the 29th of August?

A. If that's the date yes, I can't recall the exact date.  The windblast assessment by Strata Engineering?

Q. Right.

A. It might have been just before the receipt of that as well, based on what I recall there was a report from Dr St George indicating that the increased width of the panel of 50 metres would not negatively affect subsidence, which was one of the criteria that we evaluated, and I think that potentially triggered the initial thought of widening the panel.

Q. So is it possible, I take it, that this thought of widening the panel had occurred to you and your department prior to extraction even commencing, which I understand was about the 22nd of September?

A. Yes.

Q. The desire to widen it all, I take it, would have been an economic one in the sense that more coal would be able to be obtained?

A. Well it’s not only that.  That obviously plays a role and taken the situation where Pike was at that stage in terms of the requirement to produce coal being a coal mine.  It also is prudent to make optimal use of your resource.  If we have natural resources part of my job as a geologist as well as technical services is to make adequate use of the resource and wisely make use of it.  So widening it would increase the overall extraction from that resource.

Q. And I take it that the fact that this was the very first panel, indeed a bridging panel which hadn't initially been envisaged in the mine design, that the ability to widen it would really have been one taken in the context of knowing that a shipment of coal had to leave the port, I think, in December of 2010?
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A. I'm not certain if that was the main driver, or the only driver to widen the panel.  I think if you have a look, I go to a certain detail in my brief, regarding the followed to determine the locations of the panels and so forth as well as talking about the initial reasoning for the bridging panels was panels that had a low probability of any subsidence as being a criteria and then the design start taking place and there was multiple versions of the designs and it grew in time as information became available and then like I said, Dr St George gave some, or gave us a report indicating that in this specific location widening it would not be detrimental to subsidence.

Q. On the surface?

A. On the surface although that was, it’s got to be clear, that was what triggered it but not necessarily the only information we looked at.

Q. The actual widening of the panel by mining it from the 30 metre mark up to the 45 metre mark, you’re not saying, I don’t think are you, that that hadn't happened before you got the GeoWork report from Bill Lawrence on the 25th of October?

A. I think what I'm saying is we started and I think Mr Mabey referred to specific report where I actually stated as well that we started implementing widening it and then later on approved the widening of the total panel once we got the final information from Dr Lawrence, but once again, that was not the only information we looked at.  We also looked at the secondary support within the roadways as well as, like was talked about subsidence, but also the barrier pillars and the investigation towards barrier pillars.

Q. I understand that but I think my point is that there had actually been extraction to the east prior to the 25th of October from Geotech?

A. Yes.

Q. The permit to mine of the 15th of October, if we could have up please, Ms Basher, which is DAO.001.03568.

WITNESS REFERRED TO DOCUMENT DAO.001.03568
Q. Now, just as an initial point, for this particular monitor panel at Pike, the system as I understand it was that there was an overall authority to mine but that that there was also a regular permit to mine issued every time there was a change, for example, a pull back of the monitor being an example of a change, is that right?

A. That’s correct.  This was the first panel and the first time we introduced the dual system.

Q. And under the authority to mine it actually stated that a new permit to mine was required for each monitor position?

A. Yes, or even each change in the sequence or the design or any change in that specific monitor position that was required.

Q. So, I know we've got 15 October in front of us, we’ll keep that there, but in relation to the last one that you signed, that Mr Mabey showed you before on the 3rd of November, that wasn’t going to be the last permit to mine signed for the rest of that panel was it?

A. No it was not.

Q. No.  Can I ask you to explain the middle panel of this permit that we see there, to this particular part here, with your pointer please?  And perhaps it might be easier to see from, in the screen in front of you in the first instance, but you see the 6 there, is that something that had been entered by hand do you know?

A. It seems to be like that it’s not printed, it seems like it’s entered by hand.

Q. Do you recall whether it was you that entered that, you signed this particular one?

A. No I did not enter that.
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Q. Are you able to say who it would’ve been then?

A. No, I’m not.  I can’t say who, or even when.

Q. This permit to mine though is given physically to the mining crews, or the deputy in charge of the mining crews, is that right?

A. Once it’s signed off it was scanned and placed on the server so it was accessible to all the undermanagers and deputies, especially when they come onto shifts.  There was also copies made available in their pigeon holes as well from recollection.  The system did change over the period, so I can't remember exactly what was happening at that stage.

Q. So a miner looking at this would have been right to understand that the six there would’ve been the sixth cutting sequence?  Assuming it was on there at the time the miner’s looked at it?

A. Yes, that’s just, if that was on the copy, I – but they also have the plan view of the cutting sequence that indicates through that area there.

Q. Yes.  Except does that have a six on it?

A. I don’t see the six.  I see, on that’s position one, two, three, four.

Q. Because so far as I understand it, that six represents the up to additional 15 metres out to the east from the monitor panel, would that be right?

A. I cannot actually comment on that 'cos from what I see, yes it does, but I can’t comment on that.

Q. Okay.  Can I take you to the Strata Engineering report please of 29 August 2010, DAO.001.11042?

WITNESS REFERRED TO DOCUMENT DAO.001.11042
Q. This is the windblast report that you referred to before?

A. Yes.

Q. And you’ll see there, indeed in the first paragraph under the heading, “Introduction” that it refers to, obviously Strata’s understanding that “panels are planned to be 31 metres wide in the first instance and may increase to 50 metres wide in the future.”

A. Yes.

Q. Now they have, paraphrasing this in a layman’s sense, as I understand it assessed the risk of a windblast event as properly defined in this particular area of panel 1 as being low both at 31 metres wide and if a panel was extended up to 50?

A. That’s my understanding, yes.

Q. And am I right that they are able to make that analysis by assessment of geological data that had already been obtained by Pike from two particular surface drillholes?

A. I recall they, yeah, they, I think they mentioned four drillholes in the report, PRDH – second paragraph “PRDH37, PRDH8 and 6 and 11,” there was some information available from those.

Q. Right, I’m sorry, you’re absolutely right.

A. But they also had a longer term relationship with Pike where they had a number of – or fair bit of information available, a number of bore scopes that has been done previously and regular interaction with Pike.

Q. If we could turn to the second page please, you’ll see there under the heading, “Geological data” that Strata are summarising what they call the litho logical logs in the general area of panel 1, and again, me paraphrasing, they seem to be saying that the depth of the interburden between the Brunner coal seam and the island sandstone is five to seven metres?
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A. Yes.

Q. They don't give a measurement for the thickness of the Rider seam, but they then go on to say that the island sandstone layer would be or is between 90 to 130 metres thick?

A. That's correct.

Q. Now I just need you to now please look at DAO.031.00004 just so we can understand the area they're talking about.  

WITNESS REFERRED TO DOCUMENT DAO.031.00004

Q. We're going to have to expand please, expand a portion of that for you Mr van Rooyen so that you can help us appreciate the area between the boreholes that they looked at.  So you see at the very top there I think of that expanded portion it refers to PRDH37?

A. 37 and 38, yes.

Q. Yes, and then we have that, and that's one of the boreholes which Strata say that they used the data from to input into their models.  The other one is PRDH08, which I think is shown on A heading.  You might have to help me there.  Is it pit bottom south?

A. It’s A heading pit bottom north.

Q. Sorry, pit bottom north.  So the area that they are talking about with these particular depths of the layers of the rock are between those two boreholes, is that right? 

A. That's correct.

Q. And that obviously encompasses at least part of panel 1?

A. Well that gives you some indication over that area and which panel 1 is situated.

Q. Is it trite to say that data from closer boreholes would have been more useful?

A. Potentially, it depends on the variability within the geology in that area.  If you analyse, for instance, the rock mass strength of the island sandstone it can vary from place to place, but if you have take similar samples it should give you reasonably representative samples over the area.  It depends on the geology to a certain extent.  But if your question is would a closer borehole be more valuable, yes it would.

Q. Would be the same, I take it, for most of the coal field from your perspective as a geologist?  Because you will have, I know you are aware of Dr Jane Newman’s evidence in Phase One of these Commission hearings or her view that there was a lack of vertical drillhole core data available to Pike right up through ‘til really the period of the explosion?

A. Yes, and I've heard her evidence or read some of her transcripts and yes there’s, you preferably have more drillholes but in Pike’s specific instance really hampered by topography.  There's ways you could have had a few more drillholes but you would probably not have a 50x50 metre grid drilled over the whole area, no you wouldn't.  It’s just impossible with that topography.

Q. I take it, again just to be clear, because of the steepness of the hillsides?

A. That's correct.

Q. It is possible though to drill on a steep hillside?  I imagine it’s just, resourcing-wise it’s more difficult both in terms of cost and people and equipment?

A. And it places an added level of risk in terms of health and safety into the area because you have to actually construct a platform to drill on.  It’s not impossible but sometimes it’s just not practical.

Q. What was Pike’s intention in terms of vertical drillholes for the next short to medium term?

A. We had a number of drillholes in the budget to be drilled.  I can't recall the exact number.  I think I refer to them in my handover notes at the Capital from recollection.
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Q. One more question that you can help me with please if we could go back to the page 2 of the Strata report, 29 August.  DAO.001.11042/2

WITNESS REFERRED TO DOCUMENT DAO.001.11042/2
Q. You will see there in the second to last paragraph there's a refernce to RQD values.  Can you explain to us what that means?

A. RQD is a measure, and I'll probably lie to you if I give you the exact words for the abbreviation right now, I can tell you exactly how to measure an RQD.  RQD is a measurement of intact pieces of coal greater than a specific length or it’s usually 10 centimetres is a specific coal run or in lithological units.  It depends on who’s measuring it and what’s the purpose.  So it gives you an, if I try and put it in normal English, it gives you an indication of the brokenness of the rock by geological features.

Q. So in this particular report Strata are looking at the RQD values from the two cores that we’ve already discussed?

A. That’s correct.

Q. Those locations.  Change of topic please Mr van Rooyen.  Prior to coming to Pike, you’ve already told us both in your statement and again this morning that you made it very clear to management that ventilation wasn’t an area of expertise for you?

A. Yes I did.

Q. And obviously as a geologist that was your particular area of expertise?

A. That’s correct.

Q. What about in terms of planning mines in the sense of deciding where roadways, driveages and equipment are going to go.  What kind of experience had you had prior to Pike in that kind of mine design?

A. In the time I worked at Tshikondeni Coal Mine which was the two and a half years I worked at a coal mine prior to Pike, the design was to a certain extent done by the, at that stage, the resident geologist as well, that’s before the company that I worked for introduced the mineral resource management concept.  So he was a resident geologist then took care of all that and I had some exposure working with him, but limited, admittedly.  Later on working underground in Rosh Pinah Zinc Corporation in Namibia, when I became senior geo, the scheduling and short-term planning started residing under me and that gave me some experience and later on the total resource and reserve process, I was responsible for that which involves the mine design as a whole.  I had engineers working on it but I overseen the whole process as the mineral resource manager.  So, all in all, probably about three to six years experience with that as well as the time that I spent on mines and getting to know mines.

Q. So why you were at Pike, you told us that technical services department would, on occasion, bring expert consultants in to help you with particular areas?

A. Yes.

Q. You know about that ventilation and gas management, was there any expert advice taken by Pike and by your department in relation to these type of mine design issues, where to put roads and things?

A. Yes we made use of Mr Steve Beikoff from Beikoff Consulting in Australia as well so he advised, not always to the last bit of detail but overall design and concept design.

Q. And did Mr Beikoff visit the site?

A. Yes he did.  Maybe, I don’t know how many times he’s been on Pike overall, but I think once in the two years that I've been there.

Q. Was he involved with Pike prior to your arrival?

A. Yes.

Q. He was.  And I take it that there would be written reports from Mr Beikoff?

A. There was some written reports as well as email reports and email correspondence.  There was also a fair number of telephone conversations with Mr Beikoff.

Q. Between you or members of your team?

A. Members of my team, and, I can't recall the specific conversation I had with him but Gregor Hamm the mining engineer at that stage did.
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Q. So was Mr Beikoff a consultant at the time that, the very first day you arrived when major design, re-design issues arose with the collapse of the bottom of the vent shaft?  Was he involved in the design decisions that had to be made after that?

A. Yes, he was.  He was involved, he did not necessarily do the designs or make the designs, some of the designs we would draw the design up and then have somebody comment on them and from memory Mr Beikoff did have some level of participation, that I can’t recall the exact detail on that.

Q. Just moving briefly to another topic before we carry on with design, I just want to be clear as to what as the technical services department manager your obligations were in terms of reporting issues.  We know that there were daily production meetings?

A. That's correct.

Q. Of which you were a part of, up to a point when Mr Ellis arrived?

A. No, not necessarily when Mr Ellis arrived.  Mr Borichevsky the technical services co-ordinator started mid 2010?

Q. Yes.

A. I attended that up to some point after his arrival and later on left that responsibility with him, because at that stage more than, well about 50% of my department were involved in that meeting and I didn’t see that necessary.  Mr Borichevsky and the geologist Jimmy Cory remained part of that meeting every day.

Q. So your reporting or meeting obligations from that point on when Mr Borichevsky joined was the weekly management meeting that we’ve heard about?

A. That's correct.

Q. You didn’t attend board meetings or anything like that?

A. No.

Q. But you provided information on a weekly basis in the management meeting which was then included with an all encompassing report to the board on a monthly basis?

A. That's correct.  Oh, sorry, just a comment on a previous question you’ve asked me.

Q. Yes.

A. “Did I attend board meetings?”  And I answered, “No.”  I did not attend them but there was occasions where I was called into a board meeting to present information.

Q. And I think we’re going to talk about one of those shortly.  So the process in terms of dissemination of information was that you would attend once a week to a management meeting, which I think is also called an operations meeting, because we have a series of documents which are the minutes of those meetings?

A. Yes.  Yes.

Q. Every manager from each department would report?

A. That's correct.

Q. And from that, each manager would then forward some written information I think to Mr Whittall’s assistant, is that right?

A. That's correct.

Q. And, either she or Mr Whittall or both combined the information into an overall report that went to the board?

A. That’s my understanding, yes.

Q. Sorry about that slight sideways issue, but if we could go now please to talk again about a design issue which is the placement of the main fan underground.  Now, I know that the decision to do that was made some time, several years in fact, before your arrival at Pike in February of 2009?

A. Correct.

Q. And, clearly, you were not at the risk assessment for that particular proposal of putting the fan underground which occurred in February of 2007, but can you confirm that in discussions this week I’ve provided you with a copy of the risk assessment document itself and you’ve had a chance to have a review of that?

A. Yes, I had a read of it.

Q. And that, for the record Ms Basher is DAO.003.05935, if we could have the first page of that up please, as well as page 5?

WITNESS REFERRED TO DOCUMENT DAO.003.05935
Q. See there, it’s the risk assessment report for the underground ventilation fan installation and on page 5, it lists two facilitators who appear to be from a company called Platinum Safety Limited, and it lists what are called the expert team and some names there that will be familiar to you, but the only ones that you worked with I take it at Pike, would’ve been Neville Rockhouse, Rob Ridl and the consultant, Jim Rennie?

A. That's correct.

Q. Tony Goodwin, the engineering manager, was he at Pike when you were there?

A. No.  From what I understand he was there when I came over for a site visit, but I never met him and by the time I took up employment he was, he’s left already.
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Q. Now prior to this week and me providing you with a copy of this, had you ever seen this before?

A. I cannot recall seeing it before.

Q. Did you know it existed at all then?

A. There was indication that a risk assessment existed, yes.

Q. Now within this document it’s described as being a risk assessment or a high level assessment of risk and it’s divided into three phases.  Phase 1 being assessment of risk for the design and preparation of the site, so that's the actual site of underground installation, phase 2 being the actual installation of the ventilation system, and phase 3 being the operation of the ventilation system.  And if we turn perhaps to page 13 of the document please.  Unfortunately it’s in our system in black and white rather than colour so we can't actually see the risk ratings that are given to particular risks being assessed, but you'll see on that page 13 there that the consideration that they're looking at in the context of a phase 1 assessment is putting the main fan below ground versus externally and one of the risks or events that they are looking at is explosion and you'll see there in the column of “proposed controls” one being explosion protection should be built into the system?

A. That's correct.

Q. And a similar approach or sentiment perhaps to considerations and risk in the other two phases of the document which, as I said before, were installation and operation, are dealt with in a similar way, that explosion protection being built into the system is considered to be a control.  Would you agree with that?

A. Yes.

Q. On page 20 and 21 of the document there's actually a specific consideration or a list of considerations at least of one or both proposed underground fans being destroyed by explosion.  Thank you, we've got both at once there. You see that?

A. Yes.

Q. Consideration on the left-hand side is one main fan being destroyed by explosion and on the right-hand side both main fans being destroyed by explosion, and you can see the controls that are listed there.  In a general sense they relate to controls over ventilation and monitoring, pressure and flow, evacuation of people, and so on, and of course in relation to a backup fan giving redundancy.  Do you see that?

A. That's correct.

Q. And again on the right-hand side a proposed control is the design and layout of the installation with built-in explosion proofing?

A. Correct.

Q. Limiting sources of ignition and installation of glass panels to protect the surface fan?

A. That's correct.

Q. Now, you'll agree, having looked at this document, that actually it’s obviously not a final one?

A. Yes, I see “Draft” –

Q. A number of risks that haven’t been fully assessed or graded, so to speak?

A. Yes, and the fact that there's “Draft” written over it.

Q. Yes, that's a good point, yes that's right.  Do you know whether a finalised version of this exists within Pike records?

A. No I don't know.

Q. Are you able to give a view on the quality or effectiveness of this risk assessment being in mind that it is a draft, but as it appears to you when you read it?

A. First of all I've to state I'm not necessarily the expert but some of the actions seems like its broad brush and if that was the intention of the risk assessment that’s fine, but if there's, there might be some detail lacking to give more detail on how that is planned.

Q. Well I suppose to be fair to the people that participated in this, it was described as a high level risk assessment.  But having said that, given that placing an underground fan, a main underground fan in a coal mine is apparently unique to Pike in the world, would you expect as a person involved in the mining industry as you are, that there would have been a more fulsome risk assessment closer to the actual placement and operation of a fan underground?
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A. That’s a fair comment.

Q. From the time you arrived in February 2009, and we know the first main underground fan was installed in October of 2010, there wasn’t a further risk assessment for doing that was there?

A. There was not, well, not that I'm aware of.

Q. Sorry, right, of course, you’re not aware of it?

A. No.

Q. You didn't participate in one?

A. No.

Q. Was it discussed do you know within the Pike management?

A. Not that I can recall.

Q. Now, you say in your statement that you filed with the Commission that you had a discussion, and I understand it would’ve been in 2010, with the ventilation consultant Jim Rennie, from Australia.  No I'm sorry, I’ve got that wrong, sorry Mr van Rooyen.  I think shortly after you arrived, in fact, at Pike, so February/March 2009 you had discussions with Mr Rennie at that point?

A. Yes, well, shortly after I arrived, I can't remember the exact date.

Q. Were you aware then that Mr Rennie had actually been a participant in this risk assessment in 2007?

A. I can't recall the specifics but has been made aware of that through this document later.

Q. I want to show you please a document of Jim Rennie’s dated 21 June 2007, DAO.025.46649.

WITNESS REFERRED TO DOCUMENT DAO.025.46649
Q. Now this isn't something that until this week you'd seen before, is that right?

A. No I haven't seen it before.

Q. In this document Mr Rennie is writing to Peter Whittall acknowledging his participation in the February risk assessment about the placement of the fans underground.  It says in paragraph 2, such positioning can be achieved, it goes on that, He’s been considerate concentrating his thoughts on the pros and cons of this installation and goes on to suggest an alternative siteing for the fans may provide a better long‑term outcome for the mine, namely to install and maintain the fans adjacent to your men and materials at it.  As I understand it he’s basically suggesting that the main fan could be installed, very close to the portal and a different entrance arrangement set up with, I think, doors or an area, he does describe it in here.

A. Yes, that’s correct, probably adjacent to your portal or some close proximity with some arrangement to ensure that you don’t have the air just blowing into the mine and out the portal.

Q. And the system itself would be a forcing or a blower situation?

A. Force ventilation yes.

Q. And he goes on on page 2, which we don’t need to have up, to talk about the pros and cons of doing that?

A. Yes.

Q. But he seems to be suggesting that a fan above ground would be preferable to one below?

A. Yes he does.

Q. Now, there’s been no indication yet found, Mr van Rooyen, by Commission staff as to whether there was any response from Mr Whittall or anyone else at Pike to that particular proposal, which in effect a third alternative.  The other two earlier ones being considered being underground fans as opposed to a fan at the top of the vent shaft, appreciate that?

A. That’s correct.

Q. There is, and just for the sake of completeness of the record, an email from Mr Whittall on the 3rd of October 2007, INV.04.01153.   Some three and a half or three and a bit months later, if we can have that up on the screen please. 

WITNESS REFERRED TO DOCUMENT INV.04.01153
Q. Start from the bottom and go up you’ll see an email from Mr Rennie to Mr Whittall 21 June 2007, “Written the attached letter to you because if you do not agree with my theory I will not have disrupted any planning by your staff.”  And if you go up you'll then see Mr Whittall appears to have forwarded that on to three recipients, Udo Renk, Kobus Louw and Tony Goodwin on the third of October with the comment, “FYI and discussion.”  Was this third option something that was ever discussed to your knowledge within the management team from the time you arrived?
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A. No.

Q. When you spoke to Jim Rennie early on in your tenure at Pike, what were the concerns that Jim had?

A. Mr Rennie indicated to me that he was not in favour of an underground fan and basically explained to me why he was of that position.

Q. Are you able to recall what his reasons where now?

A. I can't recall the exact reasons.  I remember he made mention that it would be preferable to have a fan on the surface or outside of the mine and not have one underground, and I mean,  you can assume, or the reasons being all the logical ones of having a fan underground is not preferable in a coal mine.

Q. Did you have discussions with Mr Beikoff about the same issue?

A. I can’t recall having a discussion with Mr Beikoff on the same issue.

Q. Now you said in your statement that you then, after speaking to Mr Rennie, you in turn spoke to Mr Whittall about the issue and you’ve told us in your statement his response, which is effectively that the fans were, one was already constructed, one was partially constructed and that a surface main fan at the top of the shaft wasn’t ideal for a number of reasons including difficult access?

A. Correct.

Q. Given the concerns that you discussed with Mr Rennie, did you challenge that, or attempt to discuss that further with Mr Whittall or with anyone else?

objection:  MR MABEY (14:47:04) – NOT TO ANSWER
cross-examination continues:  Ms BEATON
Q. Moving on then to a different topic Mr van Rooyen and going back to a control which was listed in that 2007 risk assessment which was building an explosion protection to the system.  Would you agree – or does that encompass such things as explosion barriers, explosion paths and I think blast panels to protect the surface fan.  Those were, I think three of the factors –

A. Yes they – those can be seen as protection, yes.

Q. Now, the concept of explosion paths, was that something which you were familiar before you came to Pike?

A. No.

Q. I take it in Pike’s case, the intention or the definition of an explosion path would be to divert force or pressure caused by an explosion away from the underground fan installation and out of the mine via the shaft?

A. It’s a method to protect the underground fan.  It will not prevent an explosion –

Q. No, no, stressing it will divert the force of an explosion –

A. It’s there to protect the fan for re-ventilation after an explosion.

Q. Now I know that you’re aware of a plan that actually has been reproduced in the Department of Labour’s investigative report which was repaired by Mr Udo Renk, who I think was in your position at the time that this issue was being considered –

A. Yes, from –

Q. – and he was a participant in that risk assessment.  And you’ve seen that diagram which we might bring up actually, it’s DOL3000130010 at page 223?

WITNESS REFERRED TO DOCUMENT DOL3000130010
Q. Now that depicts as I understand it, what was the proposal at the time to have the two underground fans reasonably close together with that explosion path, with the circle in the middle being the shaft, is that right?

A. That's correct.

Q. And he has described and it’s reproduced it the report and also in an email to Department of Labour investigator, Jane Birdsall, which we won’t bring up but I’ll give you the reference for the record, DOL3000150035/2, that he would’ve installed particular type of stoppings, metal Kennedy stoppings which would’ve been destroyed by the explosion because they were not designed to withstand a pressure concussion, with the purpose being the overpressure of the blast would’ve gone directly into the shaft and to the surface, would’ve offset the surface fan by 45 degrees,” and he says in that email “But unfortunately after I left Pike River Coal Limited these best practices have been disregarded and not one main fan was offset any explosion path.  Consequently main fan were destroyed by the first explosion.”  In terms of the difficulties that you had to deal with from your very first day at work when the vent shaft collapsed, from that point I take it this particular design that had been envisaged was not possible?
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A. No it was not.

Q. There was a need obviously and you've talked about there being a constant need for changes to mine design, but there was a particular need to redesign the ventilation system as a result?

A. Yes, in effect this whole area was then, has collapsed and filled up with the gravelling failure if you would like and plugged with a cement or a concrete top.  So, this was – we created the Alimak rise probably in that area which made this very difficult, almost impossible to establish this connection the way it was then.

Q. So ventilation issues in the short term after the vent collapsed were dealt with by way of installing the Alimak and also the Slimline shaft, is that right? 

A. The short term was the Slimline and the more medium to long term was the Alimak.

Q. Was there a risk assessment done in terms of how to plan ventilation design after the vent shaft collapsed?

A. There was no special risk assessment done but there was various discussions as well as designs that was done and presented in terms of reconnection to the, let’s call it “failed ventilation shaft”.

Q. Sorry, what was the last bit?

A. In a failed ventilation shaft.  In other words, the remaining portion of the ventilation shaft.

Q. A number of, or three I think and then reduced to two scenarios were identified in terms of how you could connect to the vent shaft above the first Alimak, is that right? 

A. That's correct.

Q. And part of the purpose of that mine design assessment was to ensure that there was indeed an explosion path for Pike?

A. Well at that stage I just joined the mine and was looking at trying to establish a similar connection to the ventilation shaft than what was proposed in this design.  Trying to maintain an explosion path.  At the same time I also had discussions with people like Mr Rennie and Mr Beikoff on the explosion paths.

Q. Could we have DOL3000150004, pages 1 and 2 up please?  

WITNESS REFERRED TO DOCUMENT DOL3000150004
Q. And this is a document you've seen Mr van Rooyen this week, which is in fact prepared by you on the 18th of June 2009 for Mr Whittall and others, and it depicts there, as I understand it, the final two favoured versions of this design.  Is that correct? 

A. Yes, that's correct.

Q. On the right-hand page there, page 2, this is actually a document which records a meeting I think that had occurred that day.  You've recorded in point 1, “An explosion path does not necessarily change the risk profile of the underground fans for Pike River Coal Limited and it seems (a), (b) and (c) are three reasons for that.  “In the event of an explosion Pike has the surface fan as contingency; (b) The surface fan has diesel generators as additional contingency; and (c) Other methods, for example, explosion barriers will be used to reduce the potential damage of an explosion and in the longer term both options will provide the mine with an explosion path.”  Now, this then goes on to be referenced to deferring this work to a later time, was that a financial reason for the deferral?
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A. No, in my opinion that was from recollection, more practical in terms of development towards the area that we need to get to.

Q. Which would be where?

A. Towards the trial panels and commissioning panels at that stage.

Q. When you say that an explosion path doesn’t necessarily change the risk profile what did you mean by that?

A. During this time, like I said, there was discussions with Mr Rennie and Mr Beikoff, some of them by me but also others like, for instance, Gregor Hamm had some discussions with him and the information I got out of that was that an explosion path would not necessarily work and like I said previously, the fact that we tried to maintain an explosion path was what was still part of the design at that stage, because it has been part of the design, but an explosion path does not necessarily guarantee that your fan will not have damage that you can restart it directly after an explosion or shortly after an explosion.

Q. In relation to explosion barriers, what do you understand by that term?

A. Well, I know of two methods of explosion barriers that can be installed and I think Mr Reece referred to them as well in his evidence where it’s something or a method that will either dampen the explosion force or the flame front in the event of an explosion.

Q. And to your knowledge were explosion barriers installed at Pike?

A. No.

Q. So the two options that we see on the screen there neither of them were actually implemented and I'm going to take you now to a PowerPoint presentation that you gave on the 25th of August 2010.  So, a year or so later and that’s DOL3000150005.

WITNESS REFERRED TO DOCUMENT DOL3000150005
Q. Heading, “Mine design considerations in production scheduling.”  Now, this, I understand was a presentation that you actually gave to the board at Pike River?

A. That’s correct.

Q. If we can have pages perhaps 2 and 3 at this stage Ms Basher?  Page 2 setting out the mine design considerations, reducing the impact on production and ensuring optimal ventilation design, establishing a second egress and reducing cost.

A. That’s correct.

Q. And we see on the right-hand side there a picture showing the current ventilation set up as at the 25th of August last year, is that right?

A. That’s correct.

Q. The blue arrows showing obviously the intake in the red the return?

A. Yes, that’s simplified ventilation circuit.

Q. Yes.  If we now have pages 4 and 5 up please on the screen.  Page 4 depicts what, as of August last year, was still considered to be the intended ventilation design, so you would have additional driveage up to the, what must be the, north-east?

A. That would be correct.

Q. And it shows, obviously, the placement of where the second underground fan was intended to go?

A. At that stage that was the planned location, yes.

1500
Q. And in the wee picture in the bottom left of it again shows that same schematic that we’ve seen before, I think, or a similar version showing the second Alimak joining the vent shaft, so the explosion path within that –

A. Oh, that’s actually a 1:6 drive that joins up, not the Alimak –

Q. Oh, I’m sorry, you’re absolutely right.  So that’s one of the options though, the 1:6 drive?

A. Yes, that was the preferred option at that stage as well.

Q. On the right-hand side it shows the development that was going to have to be required to achieve that design?

A. That's correct.

Q. Including the meterage 710 metres of stone development and estimated cost of $7,000,000?

A. That's correct.

Q. If we could have please pages 6 and 7 up?  What does the picture on page 6 illustrate?

A. So this is the – 

Q. Sorry, if you could go to the one on the left first?

A. This one first?

Q. Do you need to?

A. No, no.  This was infrastructure still being developed at that time.  This was the second raw coal sump – no, sorry that was a third connection raw coals of one, two, a third connection between A and B heading.  The cyclone, the dirty water sump, so that was stone development still underway at that time in pit bottom north.  

Q. And it had to be achieved, I take it, before hydro could start?

A. No.

Q. No? Okay.

A. No, not all of it.

Q. But it was part of the phase 2 of the hydro development, whatever that represents –

A. Yes, that was the initial phase of hydro was to get hydro working with not necessary all the infrastructure in pit bottom north working, only a single raw coal sump and so forth –

Q. Yes.

A. – and before we reached full potential, bigger panels and higher production rates there was additional infrastructure required.

Q. Which is shown there?

A. Which is show – well, this shows the development that was required for that, where to place those.

Q. And the picture on the right-hand side, page 7?

A. This shows the longer term development strategy at that point in time.  The, it shows the workings at that point in time.  It shows the bridging and commissioning panels –

Q. Which are the orange rectangles?

A. Which is the orange rectangles, that was planned at that time, the blue arrows indicate directions of the then main access roads, show future mains that was required as well as the trial panels, and the area that I was intending to develop too for further production out of the escarpment, moving from the pit bottom to the extremities and starting extraction at that time.

Q. If we could turn please to pictures on page 8 and 9 of the document?  I think 8 is a close-up effectively of how you would access the trial panels?

A. Well, both of them – sorry, that’s why I constantly get it wrong.  You’re referring to that number, and I’m referring to these.

Q. Oh, yes, I am, I’m referring to the number that’s been inserted, yes.

A. Yes, they were at that stage to put potential routes we could’ve followed based on the information available then, to eventually access the trial panels, the one being the reddish-brownish arrows and the other one being the blue arrows.  

Q. And what does the pinky circle represent?

A. From memory that’s a mining control zone.  I, just if you give me two seconds.  No, sorry, that area is referred to as the common area for both which we could use for establishing of a second intake and return, second egress, or second underground fan, or a second fan and gas drainage to surface risers.

Q. And on the right-hand side there, we might need to just perhaps expand that one by itself please Ms Basher?  This has numbers 1 to 6 in red circles, which show, as I understand it, options for installing a second intake?
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A. Or installing second intakes and returns.

Q. And returns?

A. At that stage.

Q. Yes.  Which would also act as a second egress?

A. Yes.  It depends on which site you are referring to. For instance site 5 was a vertical shaft location.

Q. It says here on the document that 6 and 4 are the preferred outcomes and that Pike may indeed choose to use both.  By the time you left, as I understand it, the area represented by circle 6 is where it was intended that the second intake and egress would be located?

A. In that vicinity yes, and we reserved the option 4 for a fallback position.

Q. When there’s a suggestion that you would use both, would 4 be a return?

A. There's various options you could take.  You could make one a return and one the intake or put both intake and return at either or at both or, yeah, as single point.  So it depends on how you want to balance your ventilation circuit, but correct.  As at the time that I left we had both the intake and return at position 6.
Q. The rest of the document which doesn't need to come up, deals with production scheduling and analysis of advance rates –

A. That's correct.

Q. – that had actually occurred and projected ones for the future?

A. Yes there was a number of, from my recollection, a number production profiles or schedules presented and just an indication of what was actual advance rates versus what was used in the schedules.

Q. Now I understand that those six proposals in terms of an alternative ventilation setup were taken from a report that Jim Rennie provided to Pike in August of 2010?

A. The six options were developed by Mr Borichevsky.

Q. I'm sorry.

A. And Mr Borichevsky, well let's say the technical services department, but Mr Borichevsky had a fair bit of his hand in that, and he was looking at the longer-term design, mine design, and he identified these positions or let's say the team identified these positions and they were evaluated,  well (inaudible 15:07:58) evaluation by Mr Rennie.

Q. Was it only in August of 2010 that Pike had started to consider alternative options for the placement of a second fan?

A. Alternative placements of the second fan yes, but the second intake was always planned.  So a second drive to the surface and potentially a third and fourth were always planned.

Q. So I take it from an earlier answer that there was a decision actually made by Pike that in the medium term you'd be striking out towards position 6?

A. Yes.  Well I recommended that.

Q. Yes, and that was accepted that recommendation?

A. From my understanding, yes.

Q. That’s a decision that has to be made at which level?

A. Definitely above me.

Q. You don't know by who exactly?

A. Well Mr White would have an input, but ultimately Mr Whittall and, well at that point in time when I left he was CEO so I presume by him and from what I understand he would probably present that to the board as well and I think that was the reason for my presentation, to give them the initial indications.

Q. And so this decision to strike out towards second egress in location 6 and move as well the position of the second fan towards that direction as well because that was part of it wasn't it?

A. That's correct.

Q. Meant, as I understand it, that the earlier plans to put in that extra 700‑odd metres of drives and stone back to the vent shaft could be abandoned?

A. That's correct.

Q. That saved Pike significant amount of money in terms of having to develop those areas but also, as I understand it, meant a better ventilation outcome for Pike?
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A. Yes I think a part of, well I can't recall the exact sequence but Mr Rowland did some modelling for me earlier, indicating that placement of a fan in that inbye location or towards that area would be beneficial not only in terms of ventilation but also in terms of running costs of the fan.  It’s a better business decision to place it there.  It had a number of advantages.  We also had a look at development rights to make sure that, I mean placement of the second fan was not necessarily on the critical path short term but medium to long term was critical for the success of the mine and we needed to ensure that picking a new location would not necessarily be detrimental to that and then also general obviously safety considerations of having two drives with having a return and an intake in that specific location meant people could actually walk out in fresh air.

Q. The concept of explosion paths that we've discussed already didn't feature did it within this new design for moving the fan further inbye?

A. No it didn't.

Q. The second fan?

A. No it did not.

Q. And an explosion path that rightly or wrongly that would have been available for the first underground fan was no longer available.  Going back again to the 2007 risk assessment, one of the mitigations to protect or to put the fan underground was described as blast panels to protect the surface backup fan.  You're aware, I know, from reading the Department of Labour’s report that the blast panels that were installed were now considered to have been inadequate in terms of size?

A. Yeah I can't recall reading that but I heard Mr Reece’s evidence in Court.

Q. Do you know who it was that designed those particular specifications for the surface fan?

A. No, I'm not certain.  The project team was working on it, but ...

Q. In your tenure at Pike, was it designed during that period?

A. I'm not certain when exactly was the exact blast panels designed so no.

Q. Did the installation and specifications of the surface fan fall within the technical services department?

A. Not in the time I was there.  The specifications of the fan was already determined pre my employment because it was already ordered and being constructed and the construction and assembly in relation of the underground fans were part of the project team.

Q. If we could have DOL3000070172/3?

WITNESS REFERRED TO DOCUMENT DOL3000070172/3

Q. I'm just going to have an expansion of that brought up in front of you Mr van Rooyen.  So just to orientate me, the bridging panel that they were mining on the 19th of November is the yellow one on the right?

A. Yes, the narrow yellow one.

Q. And can you please point out to us with your pointer where the second intake and return were going to be located?

A. That area there.

Q. Now, in your statement that you filed you say that if hydro-mining development had been delayed from July of 2010 that at least theoretically, and those are my words, Pike may have been able to have completed the drivage required out to that second intake and egress by I think the end of 2010?

A. Yes I was asked to express my opinion on that and did so.

Q. And that would be in the path that we see or perhaps you can show us and describe it for us?
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A. That would be from that point there driving towards the west and up north to that position.

Q. So it would’ve gone that direction rather than heading up, I think, you’ll have to help me, is it two west?

A. That would be one north.

Q. I'm sorry one north.

A. Going up there and that would be two west.

Q. Right thank you.  So that wouldn't have been a preferred way out one north?

A. Not that I'm aware of, no.  The plan was, well, initially there was a plan to move up to one north and have two west cut across in approximately this location but with more geological information it became evident that this would be a better design.

Q. And in terms of distance can you estimate how far would have had…

A. I have made that estimation and I can't recall precisely.

Q. And you made that estimation in your written statement you mean?

A. I think I did.  I know I had to calculate it out to determine the time.  But it was six, seven, 800 metres in terms of, from this location across up and over there, might be more.

Q. And it would’ve required two headings driving at once I take it, parallel?

A. You will have to take two headings out to actually have your ventilation circuit follow you as well.

Q. Yes.  

Commission adjourns:
3.17 pm

COMMISSION resumes:
3.33 pm

cross-examination continues:  Ms BEATON

Q. Mr van Rooyen, I’m just going to bring up a page of your statement, PVR001/14, and you’ll see there, paragraph 64 and 65 in particular, where you refer to the development of the hydro-panel rather than continuation of development out towards a second intake, wasn’t your decision and indeed wasn’t discussed.

WITNESS REFERRED TO DOCUMENT PVR001/14
Q. You say in the second half of that paragraph, “I did not propose that the hydro-panel development be delayed until the surface egress was completed because I knew what the answer would be.”  Can you expand on that for me?

A. Well understanding the position of the company at that stage, being a project that’s been delayed for significant amounts of time.

Q. And are pushed for coal quickly?

A. Well, as you would expect in a project trying to start up and – establishing some form of cash flow, yes, a push for coal in that sense.

Q. Did anyone else raise it to your knowledge?

A. No.

Q. You go on in paragraph 65 to say why it is that you had a personal preference to get a second intake and egress because of your concerns about the Alimak shaft as an emergency exit –

A. Yeah, I think that’s correct.

Q. Why couldn't both hydro production and striking out towards the north-west, towards a second egress be done at the same time?

A. Both were scheduled at the same time.  It’s not like you would only do one with three production machines, or miners, and two seams in the roadheader and later on the ABM, the schedules always had one, at least one piece of equipment mining towards the west, but it depends on where you put the priority in terms of what happens if a machine breaks down, or so forth and as it was the priority at that stage as the hydro-panel.

Q. So in theory, more machines, more men, could have provided more resources?

A. Well, not necessarily more men, or, well, from what I recall there was a shortage of personnel in general because of experience and having experienced people available on the West Coast, but that’s just a general comment.  The more equipment, not necessarily, just equipment that didn’t fail, would’ve been an advantage.

Q. In your handover notes, perhaps if we can have them up on the screen so you can refresh your memory, PVR002/26, the last page, you refer to the second intake and return project and it’s timing.
WITNESS REFERRED TO DOCUMENT PVR002/26
Q. And this, of course, is dated the 2nd of November, so effectively your last day at work, and in that, your view is that “completion date” you’ll see at the very bottom line there, would’ve been October of 2011, so about a year from the time of your handover notes?  You see that?

A. Yeah, that’s a rough sort of desktop level project outline from my point of view at that time.

Q. And there was a need, as I understand it, for a significant amount of scoping to be done for the project?

A. I think the, what I refer to in terms of the scoping is that the detailed design is, or the detail requirements of what the specific installation would require is thoroughly worked through and that could include things like understanding the topography in the area, making sure about flooding levels and so forth, working through the installation of a fan in that specific location, may it be underground or what was also talked about at that stage was a surface, installing that fan in a surface set up by Mr Borichevsky’s specific, and scoping out exactly what you want, in my opinion, planning the work is a fairly important part of it, so scoping it from the start in the correct way would make the rest of the project flow easier.

Q. This is the beginning of November and this scoping and planning is just about to commence as I understand it, although really this proposal had been on the table and in fact I think agreed, you said, from about August of that year, so there’s been a delay.

A. I wouldn't call it a delay.  I was, in my point of view, we were busy with almost the desktop study of that.  We identified the possibility or the option through work by Mr Rowland and his ventilation.  We double checked that in the modelling.  We had a look at what is the potential effects on longer term mine design?  We’d done a number of scenarios, scheduling scenarios.  We’ve done design work.  

1540
A. We’ve gained more geological information and we were busy with putting a project in a sort of desktop form on the table saying, “This is something we can have a look at, this is going to improve the total mine design in long-term, but now we've got to do the detail work,” so I wouldn't call it a delay no.

Q. And so your estimate of time, the day that you left, was that that whole process including right through to installation, effectively, of the second intake was going to probably be about a year?

A. That from what I can recall and what I'm seeing on the screen without reading it all in detail again, that seems right, yes.

Q. Over that period of two months between the end of August and beginning of November, I take it your team had been busy with the commissioning of both the hydro-panel and the fan?

A. No, the commissioning of the hydro-panel and the fan were predominantly taken care of by the project team.  They obviously had been some influence in some aspects that we were involved in in reviewing the panel designs and those sort of things, that takes a lot of time.  The process you go through in mine design is a intuitive process where you do it to a certain level, get more information and do the more detail but I'm confident that during the time there was enough or the correct resources spent on this project, it was a big drive for us, was pretty important to us, because without this we couldn't have the three to five year plan in place.

Q. From a ventilation perspective you mean?

A. Ventilation and mine and production and all the other aspects needed to be incorporated into this bigger plan.

Q. To move now to ventilation issues and some discrete topics.  You’ve made it clear in your statement that the technical services department was responsible only for the long-term ventilation design and not for the operational daily involvement?

A. That’s correct.

Q. And you’ve told us your views about the need for a ventilation officer?

A. Yes I have.

Q. And you’ve heard Mr White’s evidence, I think you were in Court this week?

A. Yes.

Q. When he’s acknowledged or accepted that he was, as mine manager, the quasi ventilation officer as well?

A. Yes.

Q. And you would agree with that, he was the person who had ownership of the ventilation decisions on an operational basis?

A. He was in charge of the underground operations and yes, he’d taken those decisions.

Q. And that was well understood that that was part of his role by his staff? 

A. (no audible answer 15:43:02)

Q. Now you’re now, I know, well aware of the evidence of these high methane spikes that Pike was experiencing in the couple of months prior to the explosion and as part of your preparation for giving evidence you’ve had a chance to have a look at the large schedule that the Commission’s analyst has prepared which sets that information?

A. That’s correct.

Q. At the time that these were incurring in September and October leading up to your last day of work, were you aware, at the time that they were happening?

A. I was informed by Greg on occasion when there was spikes, Mr Borichevsky, sorry.

Q. What about through Mr Oki Nishioka, when you were having these occasional, well, occasional’s my word, chats with him when he came out of the mine in the evening was he giving you information about high methane spikes?

A. Yes he told me there was methane in the panel, there was methane to a level that the monitor was down but no specifics on specific elevations or percentages.

Q. In your statement you talk about your understanding that Greg Borichevsky who was in your team had a role once there was free venting occurring of the gas into the return that he was having a role on a daily basis in monitoring the methane trends?

A. That’s correct.

Q. I take it that as at the time you left, you still understood he was doing that?

A. Yes.

Q. You now know that that’s not the case, that he was checking it sporadically?

A. That’s what I've heard over the last few days.

Q. Yes.  
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Q. Yes, did anyone else to your knowledge over that period have a daily understanding of the methane spikes or the methane levels I'm sorry?

A. Well I'm only aware of Greg.  I can't comment on anybody else.

Q. If we could have a look please at an email which is INV.03.29646.

WITNESS REFERRED TO DOCUMENT INV.03.29646

Q. It’s from Greg Borichevsky in your team, 18 June, to Dani du Preez regarding the continuous monitoring of CH4, methane?  I know you've seen this before, recently I mean?

A. Yes you've given me a copy.

Q. Yes.  Now in there we can see that Mr Borichevsky is asking Mr du Preez to assist him in obtaining data about methane on a regular level so that reports could be prepared, and you see part way down there’s a sentence there, “The audience for this report would be the statutory managers, mining engineers and operations manager.”  Now as I understand it, such reports would assist in terms of daily operations of the mine but also assist I think in terms of measuring emissions for other purposes?

A. Yeah, during this specific time we were working on some reporting to the Crown in terms of emission as well as working on doing some work for emission trading scheme and yeah I'm not exactly sure what was the purpose of, well exact timing of this but that's what's it appear like with him specifying the audience, that it could also imply that it could be used for general oversight or management.

Q. You see the last paragraph, “Would also be keen to specify a number of key points for continuous monitoring within the mine now that we are experiencing significant gas make in some workings.”  Do you know, given you were Mr Borichevsky’s manager, whether that occurred?  Whether there was further involvement between technical services department and Mr du Preez about that?

A. No, I'm not sure if that occurred.
Q. And do you know whether or not there were types of reports that Mr Borichevsky was hoping to be able to create ever eventuated?

A. I'm not aware of any.  All I do know is he had some graphed information as well as some point information over time of CH4.

Q. To move now please to a document created in March 2010, DAO.003.05885?

WITNESS REFERRED TO DOCUMENT DAO.003.05885
Q. And this is a, the first page is an email from Andrew Sanders of Comlek, Wednesday 31st of March 2010, sent to Terry Moynihan, copied to a number of people including yourself.  You see that?

A. I can see that, yes.

Q. And in that email setting out a description of a document attached to it, which with me paraphrasing is a document reviewing all of the steps up until March 2010 by Pike in terms of its ventilation system?

A. Yes.

Q. And attaching links to all of the supporting documentation?

A. Yes.

Q. Now you've had a chance to have a look at this document in some length I understand and you're aware of its contents?

A. Yes, you've given me a copy.

Q. Point 1 of that email, Mr Sanders says that he understands Pike are intending to employ a ventilation consultant.  I take it that's a reference to an outside contractor rather than employee?

A. Yes that's correct.

Q. The purpose being to review the current status of the ventilation system prior to the operation or the sign up of the hydro-monitor?  Now, as I understand it, the ventilation consultants that were involved after March 2010 were only Jim Rennie and John Rowland?

A. That's correct.  Well from what I can recall, yes.
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Q. At point 2, Mr Sanders refers there to, in the second part of the sentence, that he’s” highlighted issues that I believe need some follow up or clarification prior to commissioning.”  And I understand that he’s referring to commissioning of the panel and the underground fan, would that be right?

A. Yes.

Q. If you could turn to page 5 please of the document, Mr Sanders sets out there the scope and purpose, and are you able to confirm having looked at it that this was a draft document prepared by Mr Sanders for use by Pike to finalise update and on provide to a ventilation consultant?

A. Yes.

Q. The idea being to give the ventilation consultant the entire range of information that would be required before they started doing their work?

A. Yes.  Oh, it depends on – for the commissioning of the fan, yes.

Q. Right.  Page 8 please; now, you’ll see there that on page 8, Mr Sanders goes through and sets out a history as to how it was that Pike came to have an underground fan, a main fan underground on March 2010.  He has four concerns as I understand it, the first being the paragraph that starts “Ref 07” about half way down, which is the Flakt Woods, the fan designer’s tender offer, where he says, “It should be noted the final equipment selection differs significantly from the original proposal.”  And then in the first shaded box there are three points there in relation to the risk assessment of 2007 for the underground fan, where he inquires at the third point, “Would it be appropriate to conduct another risk assessment on the latest proposed design and installation?”  He goes on throughout the rest of this document to set out a number of other inquiries and points and suggestions and critiques of a number of things to do with Pike’s ventilation system, including a significant critique on the ventilation management plan which is this rather unwieldy document that we’re aware of.  Now, do you have any independent recollection now of having seen this document back in March 2010?

A. I have some recollection of receiving it as a copy.

Q. Do you recall whether you read it at the time?

A. Knowing myself, I probably did read all of it, or at least the majority of it.

Q. And do you recall what reaction you had to the concerns that are outlined in it?

A. Well, at that stage I was working on a number of other issues.  The commissioning of the fan, and was part of the project team.  The project team’s responsibility to, what I understand, Mr Sanders was reporting to as well.

Q. Yes.

A. And I accepted the fact that they are managing this and actually driving this process.

Q. Would you accept that this document raises a number of red flags for Pike about what needs to be looked at and assessed prior to commissioning the fan –

A. It appears like that, yes.

Q. Do you know whether others in the operational team or other departments in late March 2010, on receiving this report, discussed it, did anything about it?

A. I don't know, I can’t comment on that.

Q. If they did, I take it you weren’t a part of that?

A. No.

Q. Do you recall whether you discussed any concerns you had arising from this report with anyone in management?

A. Well, I did discuss the ventilation management plan on occasions with Mr White and I’ve also made note of the fact that I’ve asked John Rowland to assist with updating the ventilation management plan.

Q. Do I take it from your answers and your role that you’re not aware of what became of this document?

A. No, I’m not.
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Q. It’s described though as intending to assist a ventilation consultant both of whom were engaged by technical services department so I take it that this or a version of it and the documents contained within it weren't provided onto Mr Rennie or Mr Rowland?

A. I can't comment on that.  Mr Rowland was initially, his first involvement with the mine was initiated by the project team, Mr Terry Moynihan, and from there on I met him at one of those, I think it was a close-down meeting, and from there on I've asked Mr Rowland to assist with longer term modelling and model calibration work which he subsequently reported on.

Q. So these types of questions, I take it, are better aimed towards Mr Moynihan or others in the project team?

A. Yes I would suggest that.

Q. Turning to the surface fan, I think you’ve already told me that you and your department weren't responsible for either the design or installation of it, is that right?

A. No we weren't.

Q. Is that part of the project team as well?

A. Yes, Mr Moynihan and the project team was working on that as well, without knowing specifically but yes, with the project team.

Q. There were operational issues with that fan and they were highlighted quite clearly on the 5th of October when the fan was damaged and the mine gassed out for a period of a couple of days I think?

A. That’s correct.

Q. You’re aware that there was a review conducted of that event by a team within Pike?

A. Yes, I've seen the document.

Q. Yes and if we could have a look please at DAO.001.00359/17 and /19?

WITNESS REFERRED TO DOCUMENT DAO.001.00359/17 AND /19
Q. That’s the review of the event on the 5th of October, the fan failure.

A. Yes, I’ve been shown this document.

Q. And you’re not a participant in that.  Is that unusual?  Should you have been on behalf of technical services department?

A. That is a possibility but at that stage I can't recall exactly on what I was working during that time but it might be that it’s an engineering maintenance issue as well as the project team would probably, well, don’t see the project team there so.

Q. No Mr Moynihan not there I don’t think is he, no.

A. No, Mr Moynihan’s not there so it’s the maintenance department and the operational department.

Q. Was this review circulated to technical services department?

A. Potentially I can't recall receiving it but probably, I don’t know.

Q. You’ll see on the second page that it identifies a number of what I described as positive bullet points as to how Pike dealt with the problem and there’s a longer list of improvements that were required, was there any site wide notice or discussion about the improvements or in some respects some of them are failures actually of Pike’s systems?

A. I was aware of the event at the time but I can't recall any detail on discussions or communication, that’s not saying it didn't happen.

Q. Do you agree that even looking at the first couple of points listed under improvements, the first being the lack of working communication devices underground, the lack of communication to the surface fan, further down, “There was a high risk of not knowing what gas levels are present underground due to relying on UPS powered real-time monitoring, pipeline cannot be flushed with a power outage.”  Would you agree that these are significant issues for –
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A. It would appear that way.

Q. Some of which hadn't been improved or remedied by the time you left?

A. I can't comment on all of them.

Q. What's your view on whether, having had this event on the 5th of October, hydro extraction should have continued?

A. View in terms of?

Q. Whether that was ideal in terms of safety?

objection:  mr mabey (16:00:54)

cross-examination continues:  ms beaton

Q. Move to another topic then Mr van Rooyen and that's the designation of the hazardous and non-hazardous zones.  Is that something of which you or your department had anything to do with?

A. No.

Q. Is it something in which you yourself had any level of expertise or not?

A. Not at all.

Q. Stoppings.  Are you aware of whether at the time that you left there was any plan or document in existence showing not only the location of the stoppings within the mine but also what they were constructed from and the ratings of stoppings?

A. There's a ventilation plan that’s drawn up regularly and we could talk about regularly, and that should indicate the type of stopping being permanent or temporary.  I'm not aware of any rating as such being on them or yeah.

Q. That's something I actually meant to ask you in the context of the permits to mine, which refer to mining occurring in accordance with the approved ventilation plan.  That's not a reference to the ventilation management plan, that large document is it?  It’s to something else?

A. No, it refers to the ventilation plan of the mine at that specific moment, which is a plan of the workings.

Q. Is that the same as the one you've just mentioned or a different document again?

A. That's the same.  

Q. Same thing?

A. That's what I'm talking about.  It’s the mine ventilation plan which is referred to the PTM as the approved ventilation plan, which shows the current ventilation circuit, the stoppings or VCDs as such, and then also the auxiliary fans and it had all the tubes, all the ventilation tubes drawn onto it as well as a indication of the gas drainage line.

Q. And so are you saying that that type of plan should have been available immediately to anyone’s fingertips through Pike’s system?  Was it saved within a particular computer program?  How did it work?

A. Well the way the ventilation plan was drawn up was there was an approved ventilation plan signed by the mine manager and if there was ventilation changes or changes done that changes would be drawn up during the ventilation surveys and handed to technical services who would draw up the plan in the CAD software basically and supply to the mine manager for signature for approval.

Q. And in the last couple of months before you left how often was that changing and being signed off.  Do you recall? 

A. Well, according to my recollection every time there was a ventilation change that happened.  Additionally there was also the statutory plans that were created by the acting, let’s call it acting mine surveyor, and he prepared plans on a monthly basis and three monthly basis and distributed that to the emergency area or the rescue area or the emergency rooms, the control room.  Mines Rescue had copies of those.  There was a schedule, there was an electronic copy but also there was a schedule on the wall where Mr McNaughton actually signed off when he did that.  So there was regular plans updated.

Q. Mr McNaughton though, as I understand it, was only at Pike a couple of days a month.  Is that right? 

A. A week a month, roughly, yes.
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Q. A week a month, I’m sorry, because he resides in Australia?

A. That's correct.

Q. So it’d be updated as part of his work when he was at Pike?

A. Well, on – as part of his visit, part of his role was to update the statutory plans, which is the official mines plans that are presented to the Department of Labour as well as to Mines Rescue.  There was also the approved mine plans or ventilation plans which was drawn up by Mr Hamm, Gregor Hamm, the mining engineer –

Q. Yes.

A. – which were distributed on site and they were, they happened as required when there was a ventilation change, when we’ve moved information and it became available to technical services, we would draw that up and update the ventilation plan.

Q. Moving on, what was your understanding of the rating or strength of the stoppings?  You’ve told us in your statement that you agree with the suggestion that stoppings, in particular, that one in one west cut-through three should have been permanent?

A. Yeah, I stated it should be permanent either at the start or shortly after the commissioning or the start of the panel, not necessarily just at the start, but that’s my opinion.

Q. Do you know what the ratings or strength of the stoppings were within the mine?

A. No, I can’t comment on that.

Q. As I understand it though the technical services department, you said earlier, were responsible for deciding in the context of the ventilation plan where a stopping would go, i.e. in a particular cut-through?

A. That's correct.

Q. But the actual location within that cut-through was a matter for engineering department?

A. That’s to a – well, operations, the people that actually construct the stopping, because it’s a practical, just a practical issue, I mean –

Q. So was your department though also responsible for advising the team that constructed the stoppings as to how strong they should be?

A. No, we did not.

Q. Who did?  Who did do that, do you know?

A. Well, I – from my understanding, it resided with Mr White.

Q. Mr White?

A. Mr White.

Q. You were still at Pike when there was the goaf fall on the 30th of October?

A. Yeah, it was in that last few days.

Q. And you’re aware that that goaf fall knocked over the stopping within the first cross-cut in the panel itself?

A. I’m aware of that, yes.

Q. Were stoppings and ventilation in general reconsidered or reviewed after that incident?

A. I don't know.  I don't know if the location of the stopping or the construction of it was reviewed, at that stage I was focussing on the geology and the geotechnical aspects of that specific fall and had the Geotech underground to assess it.

Q. In terms of the stoppings that were in place around the underground fan, what was your level of knowledge about those?

A. The only recollection that I have is when once we’d made the decision, or once the decision has been made to locate the fan at – the first underground fan and the location, I did forward a sketch diagrammatical plan to Mr Rennie and Mr Beikoff, and asked them for their opinion on stoppings and asked them, “Which needs to be explosion-proof” or if they could give any advice.  There was some advice given.

Q. Just pause there.  Was it given to you in writing?

A. There was an email from my recollection that that was done and that was forwarded to Mr Moynihan.

Q. Email from which of the consultants?

A. I think both Mr Rennie and Mr Beikoff made comment on that.

Q. If we could have up on the screen DAO.025.50636/1 and /2 please?

WITNESS REFERRED TO DOCUMENT DAO.025.50636/1 and /2
Q. This is an underground ventilation fan and stopping design scope and, you’ll see, its three signatories to it including yourself dated the 23rd of April, 2010?

A. That's correct.
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Q. I'm just interested in middle column on the right-hand page there under point 2 under the heading, “Stoppings,” where they're described there as being Type B 35 kPa overpressure capability as per the Queensland mining regulations.  Is that the type of advice that you were talking about that was received from the overseas consultants?

A. From memory I can't recall that being the specific advice.  It was more in terms of concrete stoppings or this sort of stoppings.  Not specific types.  But no I...

Q. And who created this document?  Was it you or was it the task manager, Terry Moynihan?

A. It was Terry, Mr Moynihan, from my recollection.

Q. Do you know, looking at this now, what the final design was of the stoppings installed around the fan?

A. No I don't have, I don't know the detail and probably best to ask Mr Moynihan.

Q. In your statement, Mr van Rooyen, at page 131, I'm sorry, paragraph 131 thank you.  You said, “I agree it would have been preferable to have delayed commencement of hydro-mining until after commissioning of the main fan but that is a matter beyond my control and was decided by others.”  Why did you think it was preferable to delay?

A. Based on –

Q. Sorry just before you go on.  That had been the plan right up until, as I understand it, August-September of 2010, was that the underground fan would always be commissioned first?

A. Yeah that was my understanding.

Q. Yes.

A. So my preference was based on the quantity of ventilation.  With the surface fan we had roughly about 80 cubic metres per second of ventilation available give or take, and with the first underground fan about 120 and it’s just a matter of how much ventilation you have available and the faces that you can operate with the available ventilation.

Q. John Rowland in his second of three reports, raised issues.  I know you've had a chance to review those too, about concerns, well about the limitations of the ventilation system and proceeding to hydro-mine without the second fan.  Did that inform your concerns as well?

A. I can't recall which passage you are referring to in Mr Rowland’s report.

Q. Who made the decision to push on to commence hydro without the fan being operative?

A. I don't know who made the final decision, but my discussions was with Mr White at the time.

Q. And when you raised your, or did you raise your concerns with Mr White?

A. Yes I did.

Q. Did he give you an explanation as to why it would continue?

A. What Mr White told me and explained to me was that the ventilation would be divided between faces and that he would manage the ventilation to make sure the panel has enough ventilation but also restrict other operations to make sure we have enough ventilation while hydro is starting.

Q. To your knowledge, were other operations restricted?

A. I think from memory there was times when certain faces weren’t operational.

Q. In the witness statement that John Rowland has filed, he refers to the fact that when he was doing or modelling ventilation scenarios for Pike, that he was given a figure of 25 cubic metres per second of air was required for the hydro-panel.  Where did that figure come from?

A. I gave him the figures that he used for his modelling in terms of quantities required.

Q. Because that was primarily why he was brought on board was because of his expertise in ventilation modelling, is that –

A. Ventilation modelling, ventilation systems, ventilation control, yes.

Q. How did you calculate a figure of 25 cubic metres per second?

A. For the hydro-panel?

Q. Yes.

A. That was based on information gained by talking to people that has previously worked at Spring Creek and I also visited Spring Creek on this specific day and spoke to some of the people, actually visit the hydro face while it was operational.  They were kind enough to share information with us.
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Q. Did you discuss it with anyone else at Pike as to how much would be required?

A. Yes, that discussion has been taking place for a, or did take place on a number of occasions, talking about what’s the quantity that would be required.

Q. You’re aware, I understand now, that by back in 2006 in the Minarco ventilation report that had been suggested in that report that a minimum of 45 cubic metres per second would be required for a hydro-panel.

A. Yes, you’ve also shown me the report.

Q. Were you aware of that at the time that there was discussion about lower figures?

A. No I don’t, but yes.

Q. Miles Brown from Drive Mining in Australia was engaged by the technical services department?

A. That’s correct.

Q. He made three visits to Pike and produced three reports?

A. That’s correct.

Q. Primarily in relation to gas management?

A. Gas drainage.

Q. And do you recall that in his second report which is dated the 22nd of July, that he provided you or provided Pike and your department with some information and advice on the effect on the gas levels within the mine of commencing hydro extraction before the additional air was available from the underground fan?

A. Yes I do.

Q. His view was it would be pretty tight, wasn’t it, to keep the level of methane in the return at an acceptable level and have the desired amount of production, I'm sorry, development also continuing?

A. He made some assumptions and calculations based on production rates as well as development rates and coals and gas content and based on those he had an opinion on the gas spike in panel 1 as well as in the main return.

Q. He had in one of the things he gave in that report, and you can take it from me, is that a solution for short-term gas drainage or improvement to enable panel 1 to commence was to replace the drainage pipeline with the larger diameter one?

A. Yes he did.

Q. That’s something that he had suggested from the outset I understand.  He had concerns about the management of the pipeline?

A. He did.

Q. It was at capacity, wasn’t it, when he came on the scene in April?

A. (no audible answer 16:18:28) 

Q. In-seam drilling that wasn’t something you’d been involved with before prior to Pike?

A. Not in the sense that we were doing.  I’ve been involved with drilling in a coal seam for exploratory purposes, horizontal drilling basically, but not the same equipment, slightly different equipment.

Q. This four inch gas drainage pipeline, was part of that already installed by the time you arrived at Pike?

A. Yes, when I arrived the first two drill holes have been completed.  There was a gas drainage line installed from those to the six inch riser, or PRDH36 and they were busy commissioning the flame arrester at surface when I arrived.

Q. If we could perhaps have up on the screen while we’re discussing this topic DAO.031.00002 and this is just a map of the mine. 

WITNESS REFERRED TO DOCUMENT DAO.031.00002
Q. So can you just show us what you just told us then what was in place when you arrived?

A. Do you perhaps have one with drill holes on them, would just make it easier, but I can attempt from this one.
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Q. Well we do, of course, but not right to hand I'm sorry.

A. I can attempt answering it on...

Q. You're talking about the inseam drillholes?

A. Inseam drillholes, yes.

THE COMMISSION: 

DOL30001500/09.
cross-examination continues:  MS BEATON

WITNESS REFERRED TO DOCUMENT DOL30001500/09
Q. You see that there in front of you now.  Do you need us to expand any particular part of that or not?

A. If you could expand pit bottom area that would make it easier.  The six inch riser is in this little stub towards the edge there.  At that stage the stub was, were a bit shorter and the first two drillholes, that being drillhole number 1 and drillhole number 2, had been completed by the time I arrived and they were connected up in that area against riser, and they were busy installing the flame arrestor on the surface.

Q. Do you know why there was no suction unit also or installed instead of a flame arrestor?

A. No.  At that point in time I don't know why.  From what I understand, there was the need to drain some gas from the drillholes to the surface.  The drillhole existed, PRDH36 existed, and it was connected up and for safety purposes a flame arrestor was placed at the top.

Q. Now I understand that’s a six inch riser?

A. That's correct.  It’s a six inch drillhole.

Q. But yet a four inch pipe was connected to it?

A. Yes.

Q. And that didn't change after you came and took over the technical services department because –

A. No I did not.

Q. – as the mine progressed and the drainage line was extended it continued to be four inch pipeline?

A. That's correct.  After these holes we drilled these two holes at the bottom and the four inch line we extended to them and later on holes were drilled in this location, this location and eventually from that location.

Q. Was the first time that you became aware that the four inch pipeline was struggling to cope after Brian Wishart sent an email to one of your team members, Jimmy Cory?

A. I can't recall if that's the first time I became aware of it.  I can tell you what my opinion was the first time we drilled through the graben into the western side of the graben and we intersected, we drilled long holes into the coal seam on that side, that – well this  is in hindsight.  That caused the issue within the coal –

Q. Because of the amount of gas that was going into the pipeline there?

A. Those holes produce more gas than the other holes that we drill in that area.

Q. I see, now the email that I'm talking about of Brian Wishart, DAO.025.32975.  We don't need that up Ms Basher, is dated 11 April 2010?

WITNESS REFERRED TO DOCUMENT DAO.025.32975
A. That's correct.

Q. To Jimmy Cory who, as I understand it, brought it almost immediately to you.  Is that right? 

A. Yeah, from recollection the date that email is dated I actually checked it was a Sunday and earlier that Monday morning Jimmy handed it to me even before the production meeting or the morning meeting.

Q. What was the response of you and your department?

A. Well we immediately took it to the production meeting that same morning and that was discussed.  There was various actions taken from that meeting.  One of them were that we got Mr Brown, we engaged Mr Brown.

Q. As a result of those concerns?

A. We were busy talking to Mr Brown to establish a relationship, but based on that from recollection Mr Cory that same morning sent Mr Brown all the information we had available and asked him to be on site as soon as possible.

Q. And he arrived on the 28th of April, I think, if you take that from me?

A. Yeah, a few days, less than two weeks later from memory, something like that.

Q. He provided you with a report, again take it from me if you can, dated the 15th of May?
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A. That's correct.

Q. And in that report he set out a number of issues but including concerns about the lack of core sampling data from the drilling and of course the pressure on the pipeline and on the riser to cope with the gas make at the mine?

A. That's correct.

Q. And his suggestion was that in the short term you could disconnect the drilling rig from the gas line, so that’s effectively the beginning of the free venting?

A. Yeah, in a different sense, it’s not free venting as such.  It’s just de-connecting the drillhole being drilled at that point in time to enable water and gas separation at the drill rig to be more effective.

Q. So when do you know, or do you know looking back now, when the free venting of methane from holes commenced?

A. I once again can’t recall the date, based on Mr Brown’s report and I think it was around his second visit, he was on site and there was a discussion between – I know Mr Borichevsky was there.  I know Mr White was involved.  I was not involved.  I think Mr Jamieson was involved as well and they made certain, or they had a discussion and there was some suggestion to free vent at that meeting and that was implemented that evening from recollection, while Mr Brown was on site.

Q. You’ve heard the evidence from Mr Reece last week, actually, now about free venting as a, he described as a stopgap measure.  Would you agree with that?

A. Well, once again, I’m not an expert, not a lot of experience in that field.  I accept Mr Reece’s comment, but, yes, it depends on the period he’s referring to as short term.

Q. You would agree though that Miles Brown’s advice to Pike was to use free venting of methane into the return on a short term basis until you could increase the capacity of the drainage lines?

A. Yes, until we could get the drainage line to a capacity that can accommodate all the gas made in the different holes.

Q. Cope with the gas made, right.

A. That's correct.

Q. By the time you left on the 3rd of November the gas drainage pipeline hadn’t yet been improved and I understand that –

A. The size hadn’t been increased but the management of the line has definitely been improved.

Q. Yes, my apologies, you’re right.  The management of it had improved, in fact Mr Brown on his third visit had acknowledged that and said that it was being managed much better.

A. Yes, he did.

Q. The size of it though, the diameter and its overall capacity was still a concern to him and I take it, also to Pike?

A. Yes, we, well, from the time of his first comment there was a lot of work that were done to achieve the objective of increasing the gas drainage line and increasing the riser as such.

Q. And it wasn’t just Mr Brown who was giving that advice to Pike, it was also Chris Mann, who was another consultant engaged?

A. From Mr Brown’s first visit, he suggested that the drainage line be increased in size and we subsequently got Mr Mann to do some flow calculations.  Mr Mann is an expert in gas pipelines and so forth, from my understanding, and asked him to specify a line, and in detail what is required to achieve this.

Q. And that had all occurred.  It had been scoped, so to speak?

A. That's correct.

Q. And budgeted for, there was money available?

A. It is included in the budget for that specific financial year, yes.

Q. So it was available to your department in a monetary sense?

A. That's correct.

Q. Can you explain to us why it was that by the 3rd of November when you left, this improvement to the line and also the riser, hadn’t yet occurred when there’d been some priority suggested by Mr Brown and accepted, I think, by your department.

A. If I – yes, okay, is it possible to zoom out of this and I can possibly show to, or point to the map?  You’ve earlier pointed us, or pointed me to a position for the second intake and return and part of that study we’ve also identified position number 5 which is in that location there.
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Q. Is that the same position 5 that was on the earlier map?

A. That’s the same position 5 and that was part of the same, trying to find locations where we can put things in place, things that makes practical sense and has a long-term practical solution for Pike River.  Position 5 was, if used as a second intake or return, would’ve been a shaft which didn't give us much benefit by using that location but it had significant value for Pike in terms of being able to house a gas drainage riser and peripheral equipment.  It had a plateau or a smallish plateau at the top and we could actually place the gas drainage line or riser there, we control, practically actually drill it from that location, drill a bigger hole and it had place for infrastructure for future development.  Along with that there was already restrictions in this area, I would preferably not try and refer to Spaghetti Junction but adding another 12 inch line in there would have some additional practical complications.  Along with that, the majority of these holes have seized in producing gas just because they’ve been open for some time.

Q. And you're referring for the record to the pit bottom south area?

A. To the holes drilled from pit bottom pretty much, so what happens is they’re either degassed area and they stop producing gas or they potentially close overtime and water plays a role and the majority of these holes produced very low quantities of gas.  The newer holes were producing, obviously, the larger volumes of gas from the hole and installing the 12 inch line from there all the way through there was, to a certain extent, not practical going into the return while we were trying to do all the other things.

Q. You mean in terms of men and equipment?

A. Men equipment, and with us being fairly close to that location, it seemed like a, it wasn’t in my opinion, a good decision to use that, it’s called Mr Reece’s words, “Stop-gap measure,” of free venting until we can actually achieve that position.  In one of Mr Brown’s reports we were also looking, well, I've asked him actually to identify a place or a position of a riser and he was referring to a position somewhere up here which is, let’s say, north of the panel, panel 1, that became impractical later due to topography.  I can't remember exactly the topography but and also the development sequence of us aiming towards that area over the second egress and intakes so with this being our preferred route, it became more practical to use this area as our gas riser.  Part of Mr Mann’s scope was not only to specify the drainage line but also have a look at the possibility of flaring and potentially even power generation from coals and gas.

Q. So I take it then that by the time you left the plan was not actually to replace the four inch line that was running from the gas riser in the FAB throughout the mine but rather create an entirely new line of a larger diameter heading out towards a new riser that you’ve described?

A. That’s correct.

Q. So the four inch line as it was would stay there, would still be used if required?

A. No.

Q. Would be removed?

Q. It would not be required it would not be used because you would connect these holes to that new riser.  You would install a riser and lay your pipes down and create the 12 inch line.  I think it’s important to note that part of, and I've said it earlier, being these, especially these designs, piecemeal and trying just to solve a short term problem creates other problems that’s not always foreseen when you try and solve the problem, so rather spending the time and finding the larger solution for the medium term, short or let's call it medium term plan, three to five year plan, is pretty important and this gas drainage line and gas drainage system form part of that.
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Q. So what was the timeframe then for Pike developing out to the point where the new gas riser had been identified at 5?

A. Well if I've made a comment about developing to there taking approximately what’s it six months I think.  That’s more or less the timeframe I've added to that.  Over there.  Mining from the current location -

Q. Yes.

A. – when C was mining in that direction.

Q. Yes.

A. To 5 or location 5 I would estimate that being approximately 120 metres linear, which would give you 240 less say 300 metres of development, a couple of months I guess.  I estimate right now.  Depends on advance rates, it depends on geological features and it’s very difficult making that calculation in this position that I am right now.

Q. No, I understand.  So, in a general sense the free venting of the drillholes in that area would have continued then through until you'd reached that location and the new riser could be constructed?

A. Yes.

Q. Moving to a new topic and that's hopefully a short one.  Outburst?

A. Yes.

Q. This was a significant concern for Mr Brown.  In his second report, which for the record is DAO.001.04909/28.  He refers to the concern that Pike didn't have an outburst threshold value established and we've already heard evidence about the DRI900 measurement and what that means and that a company called Geogas had developed a formula to be able to assess that.  And you're aware, I know, that there had been a core sample taken from close to panel 1.  You might be able to help us with how close it was.  Which had suggested that there was about 8.2 is it cubic metres per tonne, is that the measurement?

A. 8.29 cubic metres per tonne.

Q. Which Mr Brown pointed out to Pike was close to the threshold that had been established in a Queensland seam, the bulli seam.  And he emphasised the importance to Pike in his reports of obtaining that type of measurement.  Raised it again in his last report as well.  In your statement you refer to this issue and as I understand it you're saying that or your understanding at least is that further core samples had been taken and had been analysed?

A. Yes there's definitely more core samples being taken and analysed.

Q. Analysed by who, do you know?

A. They were sent to, would you like me to say the company specific?

Q. Yes please.

A. CRL Energy.

Q. On the coast I think?

A. In Greymouth.

Q. Were they, I take it, weren’t the original company that Pike had sent some samples to which had created an assumed result?

A. We used a different company initially and there were some issues with some of their analysis and some inconsistencies as pointed out by Mr Brown as well and confirmed by Geogas.  And at that stage I was also spending a fair bit of my time talking to CRL in general for specific analysis that wasn't available on the coast or some of it not even in New Zealand to set that up so that we could make use of CRL as preferred supplier.

Q. As I understand it, there would need to be a number of samples taken before a threshold could be established, is that right?

A. I'm not expert but that’s my understanding as well yes.

Q. And had that occurred by the time you left?

A. There's –

Q. Enough data?

A. I can't recall exactly how many samples had been taken by the time I left.  If you put the map up I can possibly give you a good idea.  If that is enough I'm not able to say.  I'm of the opinion it’s probably not because it’s located in that one specific area.

Q. Is this the map that you mean?

A. Yes, this would be perfect.  The sample Mr Brown is referring to of the 8 point, I think he says 8.25, I recall 8.29, was in this area.  There was – 
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Q. Okay, let’s just pause, we’ll talk that in.  It’s DOL3000150009 and it’s a drillhole flanking the B heading of panel 1?

WITNESS REFERRED TO DOCUMENT DOL3000150009
A. From memory, I’ll work it out.  That’s drillhole 16 from memory, GBH to geological borehole 0016.  There was three samples taken in that drillhole.

Q. Yes.

A. Three core samples, from memory one was around 3.5.  I can’t be specific, because I can’t recall the specifics, 3.5, 5.5 and the 8.25/8.29 one, that’s referred to.  The 8.25/29 sample was close to, or relatively close to the collar.  We took these samples approximately at 50 or 70 metre intervals, 50, 100, 150 metres or up to around about almost 200 metres and they were spaced throughout the drillhole, some of those three were taken.  After that, drillhole 16, there was a drillhole drilled from this location to intersect drillhole number 8, which is a different situation, so we didn’t core any samples from there.  From there we drilled another hole, or after that –

Q. Where are you referring –

A. Sorry, after that –

Q. Yes.

A. – we drilled another hole in A – C heading sorry, in one west, that was drillhole number 17, 18 – sorry, drillhole 18.

Q. Yes.

A. And there were samples taken in those and they –

Q. And do you know, are you able to say what the results of those were?

A. I can’t be specific.  From memory they were all 3 to 5.5 m3/t.
Q. So by the time you left with a summary of all the data that had been able to be obtained, had a threshold been provided by CRL?

A. No, CRL won’t be able to provide the threshold.  

Q. They do the core –

A. They did the gas absorption analysis.

Q. I’m sorry, right.

A. This information –

Q. Is then forwarded to someone else.

A. – was forwarded to Miles Brown and Geogas?

Q. Right, okay, when did that happen, do you know?

A. When did that happen?

Q. Yes.

A. I can’t be specific, but knowing the people in my team that worked with it, it would happen, as it came in that would be just forwarded to them as well for their oversight, but I can’t guarantee that.

Q. The idea was that Geogas would be engaged to provide that threshold –

A. They would use that information to generate the threshold value.

Q. And that hadn’t happened, I take it, by the time you left?

A. No.

Q. So, no outburst management plan, which is a document that we’ve had reference to during the first sessions of evidence wasn’t in place by the time you left?

A. Well I’ve, since I’ve left the mine seen a, I was shown an outburst management plan –

Q. Oh, you have – sorry, take it back.

A. – by Mr Stokes, during the interview.

Q. By Mr Stokes?  Okay.  The location of gas monitoring within the mine, you said in your statement, was not within the province of the technical services department?

A. Correct.

Q. You’ll be aware that within the ventilation management plan document there’s a reference that, “The position and the threshold response of sampling points should be identified by the ventilation engineer as part of the authority to mine process for each panel to be developed and extracted to enable review at the time of operational risk assessment.”  It’s a quote from the ventilation management plan at page 78 and 79.  I take it that didn’t happen in the context of the authority to mine process that was in place at Pike by the time you left?

A. No.

Q. Moving to panel 1, there’s a reference in the operations meeting minutes in August of 2010 that panel 1 wouldn't – the length of panel 1 wouldn't intersect GBH11 at the back of the panel, which I think we can actually see on that map in front of you, can’t we?

A. That's correct.
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Q. We can see that it clearly did.  Can you explain that in the context of concern that that might've been a drill hole, it was at the time of the explosion a source of methane into the goaf?

A. Yes, I, well, what I recall from that was the reference to the panel not intersecting the drill hole was based on the decision to determine the length of the panel and also for practical and safety reasons not to intersect the hole, it’s just another intersection that you don’t need to happen.  From that point it was always, from my understanding, always expected that once hydro commenced that you would cut forward and that hole would anyway be exposed into the goaf.  I don’t recall it ever said or discussed or intended not to intersect that drill hole.  Sorry with hydro-mining.

Q. Sorry?

A. With hydro-mining I didn't say with hydro-mining at the end of that.

Q. Was there a plan in place for sealing panel 1, there’s obviously ultimately, barring events of 19 November, it would've had to have been sealed once mining had reached its limit or, for example, if there was spontaneous combustion issue.  Was there a plan in place for sealing do you know?

A. Well, we were working, well, there was a plan in terms of what the support was supposed to be around the area of intended seal so what secondary support and support installation is required.

Q. Had there been any installation of infrastructure necessary for that?

A. I can't recall if it had been completed or not.  I'm aware that we discussed that the seals would be constructed, we discussed the fact that in that area if for long-term purposes of ventilation and panel stability that we’ll look at potential ways of building water traps and so forth and u-tubes to assist with barometric references and so forth but was a final design completed and on the table, no.

Q. You were a participant in a risk assessment on ventilation and gas monitoring on the 7th of September 2010?

A. Yes.

Q. And I understand that you were also a participant in a risk assessment, assuming, around the same time in relation to panel 1 extractions specifically?

A. Yes.

Q. You had a chance to refresh your memory, I think, from those risk assessment documents?

A. Yes.

Q. So hopefully if I paraphrase a few things you’ll be able to take it from me, but there were a number of hazards identified obviously and again, the risk assessments both list existing controls and additional controls that would be required, and we've already heard evidence in the course of this session that some of the existing controls that are listed weren't in place by the time you left, or indeed by the 19th of November and they include an updated or an appropriate ventilation management plan, dilution doors, rated stoppings, a new gas drainage system which was one of the controls, or additional controls, and methane monitoring from appropriate places in the return to the control room that was operational.  Were you aware that, and I know you’ve heard evidence about it last week, that the fixed methane monitor in the return of panel 1 hadn't been reading to the control room since mid-October?

A. No.

Q. In relation to the dilution doors, you said in your statement that you were surprised that they weren't operational?

A. Yes I was.

Q. When did you become aware that they weren't operational?

A. Well, I was aware that they weren't operational by the time I left the mine.

Q. Right.

A. But I was under the impression they would be operational fairly soon after that from what I recall and I think they were waiting for a mechanical or a – some part to make it operational.
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Q. Bleeder roads were another or are another potential factor, they’re used at Spring Creek and I think you were indeed were quite interested, or you and your department I’m sorry, were interested in bleeder roads in terms of mine design options for hydro-mining?

A. Yes in terms of bleeder roads there’s a few options.  One is, especially if you have bigger panels, wider panels and multiple, not only lift but width panels, bleeder panels or bleeder roads is an option.  There’s other options of drilling holes from another area into the goaf and to the back of the goaf that you can actually drain off methane from that location.  Mr Borichevsky once again had a distinct opinion about that as well which was shared at occasions.

Q. Was shared?

A. Shared yes.

Q. By you?

A. Yeah, I thought without being an expert in that area that it sounded like a reasonable plan.

Q. Bleeder road though wasn’t in place in relation to panel 1 and I don’t understand it was going to be for panel 2 either, is that right?

A. Well panel, well the design that’s currently on there for panel 2 changed since I’ve left so I can’t actually comment on that.  But, no it was never part of panel 1 or the original concept of bridging panels being narrow panels.

Q. And so if Greg Borichevsky and your team and yourself on occasion were of the view that they would be of assistance in terms of controlling methane and retreat mining, who was it that made the decision that that wasn’t going to be installed as a control for panel 1?

A. The bleeder road and all the drillhole into the goaf is one of the options that can be followed.  The other option was like, well, I discussed it with Mr White and as, as I think he gave evidence to that today, that he chose, well can’t remember if it was today, but he gave evidence to say well he chose a different method of ventilating the fringe which has other benefits in comparison with having a hole into the back of the goaf.

Q. The concept of drilling down from the surface to get the methane out directly, was that…
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A. On panel 1 the topography was probably going to be a bit of an issue.  On that specific panel the topography from memory varied from let's say the north-western side to let's say half way down the panel on the eastern side with more than 60 metres.  So it’s pretty steep country.

Q. So the plan then for managing the goaf in panel 1 was to allow it to fill with high concentrate percentage of methane, manage the fringes with the ventilation system?

A. That's the way I understand it and that's the way it was.

Q. And caving, I think you've already said to Mr Mabey earlier today, caving was intended?

A. That's correct.

Q. We know that on a number of occasions actually the monitor operators using the nozzle of water displaced large amounts of methane down the goaf – I'm sorry down the panel return and out of the mine via the vent shaft.  Was that something that was discussed within the technical services department?

A. We did have discussions regarding that.  Mr Borichevsky and I have had a few discussions on that as well and part of that is the discussions of having a bleeder hole instead of a bleeder road.  Having dilution doors and those sort of concepts to counteract that.

Q. Was your department involved in cutting and training methods for the monitor operators to ensure that they weren’t creating this risk, hazard?

A. I personally didn't have anything to do with it.  I know Mr Borichevsky had specific views on it and has shared those views with others, but he also, Mr Borichevsky also commented on the cutting sequences and that they form part of the (inaudible 16:55:16) and he had much more experience in that, well I had no experience in that area and didn't comment on it at all.

Q. Final topic.  The reports that were obtained from Dr St George, Strata Engineering and also GeoWork I think all had some degree, a suggestion that more data was required and this issue of core logging and the need for that was something that was raised by Strata, do you recall that?
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A. Yes I do.

Q. And that’s in the context of panel 1 and future panels, is that right?

A. That’s correct.

Q. There’s also a theme in the GeoWork report of the 25th of October and they listed a number of areas in which further information was desired and would you accept that core logging, and by that I mean literally taking cores from drilling and I think in that the roof and the floor of a development road for example with the drill rig, in Pike’s case it was initially intended to use what was called a Highlander Drill Rig, is that right?

A. That’s correct.

Q. It wasn’t completed in panel 1 prior to the start of extraction?

A. It was not.

Q. The idea had been, though I think, prior to that, given some comments that you provided to Hawcroft for their insurance assessment purposes was that core logging would be a way of obtaining additional data from panel 1 before mining commenced?

A. It would definitely give us more information, correct.

Q. The idea being you’d go into both roadways, both the return and the intake and take samples from the roof and the floor?

A. Yes, I think if I had always my way I would draw that core every 20, 30 metres.  The more information you have the better it is.  It’s just not always practical.

Q. And it hadn't been able to happen prior to 22 of September when hydro-mining started which meant that the return road wasn’t going to be able to be cored, is that right?

A. That’s correct.  That was discussed.

Q. And the intake road hadn't been cored either prior to your leaving on the 3rd of November?

A. No it was not.  We had significant issues with getting the Highlander Drill Rig operational.  It’s a compressed air over hydraulic system and there was some issues with the compressed air.

Q. Was there insufficient compressed air for the rig in that location?

A. I'm not mechanically at all, I'll probably stuff it up if I try and give an answer.  I know there was issues and we couldn't get the drill rig operational.

Q. So are you able to say how important that type of information from core samples is to the safety of mining in particular in this case in panel 1?
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A. What I can say is that in panel 1, we did a number of bore scopes, which is not core drills, but we drilled a number and I can't recall the number of holes but there was a fair number of holes drilled from the coal working into the roof and these were blocked by Strata Engineering using a bore scope.  It doesn't give you exactly the same information as a drill core but it gives you information on the geology.  It’s pretty much lanes in which you connect a light and it has an eye piece and actually by pushing it up in the hole you can actually log the strata and the geology.  So that was done, like I said a number of holes and there was also done into the ribs.  Drilling these holes would give you more detailed information.  Earlier you've asked me a question about a drillhole situated somewhere there and one there and there's always a number of drillholes around and understanding the variability and the geology between them.  In other words correlating from one drillhole to the other one gives you some idea of the complexity of the geology and how easy it is to extrapolate information between them.  Now, these faults as indicated there do have an effect on the let's say the placement of the different strata.  It also has an effect on if strata is broken in different areas.  If you have a look at the characteristics of a specific lithology or a specific strata, band of strata, they would in my opinion be fairly similar or you could have some correlation between drillholes some distance away from a panel and there's obviously a less or lower certainty but you won't have the toll unknown.  So maybe the short answer to everything I've just said is it would have improved our knowledge of the panel, but I'm still of the opinion we had reasonable information to make the decision we've made.

Q. By the time you left on the 3rd of November what kind of monitoring was there of caving characteristics within the goaf in panel 1?

A. Oh there's actually a few.  The first thing that I'll mention is there was telltales and gel extents geometers which I think Mr Reece referred to them in his evidence as well, was installed in panel 1.

Q. In the roof and the intake?
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A. In the roof and the intake and there was a strata control trigger action response plan developed for that.  That measurements were recorded daily and I had, well the geotechnical engineer went down, not to record those because those were recorded by the deputy in the panel, but the Strata engineer was down there daily, pretty much daily to review what is happening in the panel and to see how, what we call the weight is being transferred, while you’re creating the goaf how the weight is coming back onto the panel and see how the fringe and everything else is reacting.  In terms of cave-in itself there was, whatever, there was note of anything falling or anything happening in the goaf, those were recorded, typically in the geotechnical engineers little notebook, nothing –

Q. Do you know if that information was transferred into any other kind of document?

A. At that stage, by the time I left, definitely not, it was early on in the start, I mean there wasn’t a big hole or goaf created at that stage, and except for that one roof fall which I was aware of, which Mr Parker went and investigated.

Q. Would it be Mr Parker whose notebook references you’re talking about?

A. Yeah, I presume, he was pretty good at making, he, little underground notebook comments.

Q. And what about the fall on the 30th of October, you were still there then, Saturday morning –

A. Yes, I can’t recall all the detail, but I know there was a roof fall that went up to the, from memory, the roof of the Rider seam, and that it fell in the front of the goaf and from memory there was no apparent weight coming onto the air where the monitor and the people were so from that point of view still is safe –

Q. How was that, is that measured by the telltales?

A. The telltales show it but there’s also other aspects you can have a look at which is your support and your roof faults and you can see weight coming on, cracking, gaps opening up and those sort of things.

Q. What about the stumps, or they’ve been called various things, but you know what I’m referring to?

A. Yeah, I know what you’re referring to.

Q. How many of those – well, no, you don’t need to answer that, because you weren’t there the last few weeks, but did you have any concern about the fact that these were being left within the panel?  That wasn’t intended as I understand it.

A. Well from what I understand, you would – there was also, there was always intention to have some of the coal in the panel not being extracted.

Q. But wasn’t that from the roof and the ceiling?

A. Not necessarily.

Q. I mean the roof and the floor?

A. Not necessarily.  From what I understood, stoop or the stumps were important in terms of stability of the working face.  The idea was to remove some of it, if not possible everything later on, but usually that would not be possible, so, from –

Q. But in a situation which I understand was present here which was that a stoop was left which wasn’t able to, and then the monitor retreated and it wasn’t able to reach that with the water any longer, so we have this, we have a structure in the middle of the goaf.  Was that an issue that had been considered in terms of a hazard and how it could be managed, managing the goaf, I mean?
A. I have not considered that.

the Commission addresses counsel - timing
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legal discussion - (09:01:07)
cross-examination:  MR RAYMOND

Q. Mr van Rooyen I just want to start generally to discuss with you the issue you’ve raised in your brief of evidence about the pressures which came to bear upon you arising out of your workload.  

A. Yes.

Q. Now, you said you came to New Zealand with expectations of a better lifestyle and can I take it that those expectations in that first 18 months or so at Pike were not met because of the very long hours that you were working at Pike River?
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A. Yes, to a certain extent the, well as became evident in the 21 months, 22 months that I've been there, 21 months, towards probably most of the time, that never realised.

Q. And did you discuss it at management level or amongst your team that issue and whether or not it was impacting on others in your team, that high pressure, that high workload?

A. From recollection there was some discussions about people working hard and people putting in long hours, yes.

Q. Did it draw out of a fatigue factor, if you know what I mean by that?  That you became weary on a daily basis dealing day in/day out with so many issues?

A. I don't know if you can make that conclusion that we became weary.  I think all I'm saying is we've worked hard and long hours.

Q. And you've discussed the root cause of that effect of fatigue and not meeting your lifestyle expectations and referred to continual changes in the mine design, the regular revising of production schedules and production profiles, is that right?

A. That's correct.

Q. Do you feel now, looking back as objectively as you can, that that pressure which you've described and which you've mentioned others noted as well, impacted in a negative way on the operation of the management team on a day to day basis?

A. That's a very difficult question to answer objectively in hindsight.  It potentially could have, but all I am aware is that the people that was involved in Pike and management and not only management, also the people working at Pike and my team I know for sure.  Everybody tried and did the best they could.  I'm not at all suggesting that people became tired or complacent or anything like that.  I'm just saying it was hard work.

Q. We've heard about the promises which were made at board level and in particular by the previous CEO, Mr Ward, announcements to the market and so on about production not being met.  You'd be familiar with those?

A. Yes I am.

Q. And so as time went on as we move into 2010 and the hydro-monitor production is behind schedule, coal productions are behind schedule, we've got the revolving door of management and so on.  The pressure we can understand must have been building.  You'd agree with that?

A. Yes I can.
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Q. From what source did that pressure come?  Was it in an overarching pressure which you just felt or was it actually directed by any one or more individuals?

A. It’s probably a combination of a number of factors.  In incidences there was mention of the need to produce coal which is understandable.  I mean there's contracts in place, there's expectations, where you are aware of any statements in terms of production that was made to the market and shareholders.  Some of it might even be self-inflicted pressure by just, my nature is to push myself to do certain things and so it’s a combination of a number of factors.

Q. Was there any one individual cracking the whip, I suppose that’s what I'm asking?

A. Well from my normal understanding is the person at the top which is Mr Ward and Mr Whittall.

Q. When Mr Ellis became statutory mine manager shortly before the explosion on the 19th of November did you discern any noticeable change in the management style of the operation meetings?

A. I'm not sure if Mr Ellis became the statutory mine manager.

Q. Well when he started running the operation meetings shortly after he joined?

A. The morning production meetings?

Q. Yes.

A. At that stage I was not attending them sir.

Q. Did you have people in your team who were attending them and reported to you?

A. Yes, Mr Borichevsky attended it as well as Mr Jimmy Cory.

Q. And did he tell you, Mr Borichevsky, that those meetings had changed course somewhat, there was a new flavour about them once Mr Ellis took control?

A. I can't recall anything specific in that regard but I don't say he did not but I can't recall anything.

Q. Well I'll see if I can refresh your memory.  Ms Basher, if you could put up please INV.03.18944/6?

WITNESS REFERRED TO DOCUMENT INV.03.18944/6

Q. So while that's coming up, Mr van Rooyen this is a summary of the interview with Mr Borichevsky held with the New Zealand Police on the 26th of April last year and summary’s been prepared by Detective Boyd.  If we could just highlight please the second to last bullet point Ms Basher.  So he’s talking here about methane monitoring at the main returns and his concern about this.  So I'll just read from the second line.  “He [that is Mr Borichevsky] was very concerned about this and said until Steve Ellis arrived he would get a printout of the methane.  If there were any events he would make a note on the report at the production meeting.  He said Steve Ellis wasn't interested in these meetings at the daily production meetings.  Before Steve Ellis took over there were several reports presented at the meetings.  After Steve Ellis took over, he said these things changed.  The meetings before Steve were very comprehensive but after he started they were just about production and maintenance.”  And then he says, “Safety, production, technical issues were the agenda.”  I take that to read “Safety, production, technical issues were the agenda.”   Does that assist in your recollection of the information conveyed to you by Mr Borichevsky at that time about those meetings?

A. I can't recall anything in that regard being said to me and I think I said yesterday that I was under the impression that Mr Borichevsky was still overview or had oversight of the gas levels in the return based on free venting at the time I left the mine.

Q. So just move away from the specific of the methane monitoring and his concern about that.  What I'm putting to you is the general comment, the high level from those who reported to you that there was a change in focus at the production meetings when Mr Ellis was running them away from some of the specifics and more directed at production and maintenance?”

A. Like I said sir, I can't recall anything specifically in that regard.

Q. Was it reported to you that Mr Ellis had a different style of running the meetings?

A. I can't recall that sir, sorry.

Q. Was it reported to you by Mr Borichevsky that Mr Ellis didn't cover off some issues in as much detail and was not rigorous in terms of reporting?

A. I can't recall anything like that being said to me or reported to me, but like I said I don't dispute that happened.  I'm just saying I can't recall any specifics on that at all.
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Q. That’s fine.  Just moving on a little to your background and experience, and you’ve filed a comprehensive brief and Mr Mabey led from you some of your background yesterday, just to recap on that for some context, you had had many experience in hard rock mining for precious metals in South Africa?

A. Base metals, yes.

Q. And was it two years previous experience with coal?

A. Two and a half.

Q. And Mr Cory, a mine geologist in your team, his experience was primarily in South Africa in a similar industry to yours?

A. In hard rock mining, yes.

Q. More mineral exploration orientated?

A. And mine geology orientated as well.

Q. Do you accept that your experience with sedimentary geology was more limited coming from hard rock backgrounds?

A. Well, that’s – I worked in a Sedex type environment, which is a type of sedimentary environment as well.  In terms of coal specific to positional environments, yes, I had limited experience, but, I mean it’s part of your education in training as a geologist as well.

Q. It’s just that here on the West Coast, we had you and Mr Cory as the geologist at this time with no previous work on New Zealand geology and hard rock backgrounds and limited experience in sedimentary geology in a mine environment which revolved around sedimentary geology and faulting, a difficult geological background.  Do you accept that?

A. I accept that, but I don’t see the point.

Q. Well, the point is that as you were located on the West Coast, you were I suggest, to a certain degree, professionally isolated and didn’t receive the sort of peer mentoring and constructive challenges that would occur in a bigger mining company, or mining centre.  Do you accept that?

A. Well that can be construed, but we also made use of people with West Coast experience as well.  We had Mr Nigel Newman involved in certain aspects.  We also had – can’t remember his name.  

Q. I just want to put up, this might assist you, the name that you’re thinking of, is it Hugh Steed?

A. No, Hugh Steed was from New Zealand Oil and Gas.  He’d made, from memory, one visit.  We contracted a, or consulted a geologist with substantial New Zealand and West Coast experience.  He was involved in the first in-seam drilling in Huntly.  And we involved him, from memory, he’s currently in Christchurch and we involved him to assist us and peer review our interpretations of the geology.

Q. So who was that you’re referring to?

A. I can’t recall his name, sorry, sir, but it’s, if – I would suggest ask Mr Cory, he would definitely know his name.

Q. Okay.  We may not need to put it up but you will recall a meeting with Hugh Steed with you at Pike on Thursday the 1st of July 2010?

A. I can't recall the date, but yes, I recall Mr Hugh Steed being on the mine.

Q. And part of the meeting as to discuss your background, Mr Cory’s background and discuss geological issues?

A. Well, I wasn’t aware it was part of discussing our backgrounds, but yes, from recollection New Zealand Oil and Gas sent over somebody to assist us looking at the geology.

Q. Perhaps Ms Basher, if we could please pull up DAO.007.27998/1?

WITNESS REFERRED TO DOCUMENT DAO.007.27998/1
Q. At the foot of that page there is comment from Mr Steed, you’ll see that it’s a memorandum to Mr Salisbury, Mr Jones and Mr Wright dated 3 July 2010 and it was a meeting with the Pike River Coal geologists on the 1st of July, you see that?

A. Yes, I do.

Q. And he discusses the geotechnical team there on the first page and on that bottom of the page he outlines what I’ve just put to you and what you’ve just accepted, and including the comment that you were, to a certain degree, professionally isolated and he goes on to say on the second page, please Ms Basher, bar 2, top paragraph.  
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Q. “That whilst New Zealand Oil and Gas continues,” if it could be enlarged please top paragraph, “With its active monitoring role as a cornerstone shareholder and lender I recommend that we continue with periodic technical interchanges between our geological staff and Pike River Coal.”  Did that interchange happen?

A. No sir.  I only became aware of this memorandum during an interview with Mr Stokes.  I've never seen it prior to that.

Q. That may well be but the question is did you have interactions with New Zealand Oil and Gas geological staff after this meeting?

A. No, we did not.

Q. Ms Basher if you can go to the last page, bar 8, and the first paragraph, “Concluding remarks,” he compliments you, Mr van Rooyen, Mr Cory, as being, “Clearly committed to their work and energetically supporting the mining process.”  I'm sure you’ll be pleased to have seen that?

A. Yes.

Q. And the final paragraph there, sorry the final sentence of that paragraph, “Their task is to ensure that there should be no unrecognised geological surprises that impact tunnel boring, coal production or coal policy that requires expensive thinking.”  Would you agree with that?

A. That’s correct.

Q. And then in the third paragraph, please Ms Basher, the second sentence, when he says you’ve all been willing and interested to discuss your work ready to consider new ideas and so on, “But there is a danger being in such isolated circumstances, a little bit of external interaction and constructive challenges can clearly be supportive.”  Was that sentiment which he’s expressed there conveyed to you at that meeting on the 1st of July?

A. I can't recall the detail of what he said.  I remember talking about the geology, what we were doing and he made some comments on the geology of pit bottom specifically and that’s the part I recall, I can't recall something specific on that comment.

Q. So you can't recall his expression at least in this memorandum of the need for you to engage with others, given your limited experience, your geographical isolated, small mining company, to consult with others and with New Zealand Oil and Gas going forward?

A. I can't recall that being discussed on the day.

Q. If we just move on to another topic the fresh air base.  We’ve heard a lot of evidence about this, as you’ll imagine over the 11 weeks or so of hearings, and you have given frank evidence on that and your views through Mr Mabey.  We've heard from Mr Reece, I think it was, that in his view the Slimline stub was not a fresh air base it wasn’t even a changeover station and it could hardly be described as a refuge.  It was really none of those things and he found it hard to categorise.  Would you agree with that assessment?

A. Well, I’ve made it clear in my statement that I thought the location of that was not proper and yes there was some issues with that location.

Q. Well, let’s just take those three things one at a time then, because you haven't really answered the question.  It wasn’t a changeover station was it?

A. Well, my understanding it was referred to as a FAB, fresh air base, but it was rather set up in something like a changeover station.

Q. So a hybrid?

A. Yes, the fact that the Slimline shaft was in that area I think confused the situation.  I think the intention, potentially, was as a changeover station but this is, please note I say, “I think,” I wasn’t part of that decision and I wasn’t part of setting it up there so I can't comment on what was the thinking at the time.  I did make a statement and I stand by it that I, from late 2009, said to people that we should not be using that as an FAB because of the gas drainage line.

Q. Can we just pull up please, Ms Basher, the exhibit 0044/2 to 7 range of photos which were produced, I think, through the police when Mr Rockhouse was giving evidence?

WITNESS REFERRED TO EXHIBIT 0044/2 
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Q. Have these photos been shown to you before, Mr van Rooyen?

A. I have seen them.  I can't recall where, but yes I have seen this photo.

Q. So that is a photo taken from, as I understand it, the drift side looking into the stub of the Slimline shaft, is that right? 

A. It appears that way.

Q. Or was it taken from the inside out?

A. Oh –

Q. Sorry, one of the other counsel is indicating it’s taken from inside the stub looking out into the drift, is that right? 

A. (no audible answer 09:25:39)

Q. Well I'll put this another way.  Did you know whether or not the gas riser pipe which we can see in that photo, was on the inside or the outside of the stub, by reference to the brattice?

A. From my recollection, the stub or the gas riser was on the inside of that brattice wall at a point and I can't comment if that was changed later on.

Q. So when you were down in the mine and we're going to come back to that later, your visits underground.  You've indicated I think in your evidence that you were underground and you commented at least to Mr White that the siting of the fresh air base in the Slimline shaft or stub was inappropriate?

A. Not in respect to the Slimline shaft.  In respect to the gas drainage line.

Q. Yes, and that gas drainage line was set up like that when you saw it?

A. Yes.

Q. And gas drainage line although you didn't have experience in it earlier on in your time at Pike River, it became part of your brief as it were or part of the work the technical services department did as time went on?

A. Yes.

Q. So in a sense, you had some responsibility over that gas drainage line which we can see in that photograph?

A. Yes.

Q. At what point is it in an operation like Pike where someone in your position can stand up and say, “This is inappropriate.  We cannot have a gas drainage line running in to a fresh air base?”

A. Well when you notice it and that's exactly what I did.

Q. When do you make a stand on it though?  When do you actually say, “It’s unacceptable.  We cannot have a fresh air base with a gas riser line running through it?”  Were you in a position to really thump the table on this issue and make a stand?

objection:  MR MABEY (09:27:31)

THE COMMISSION ADDRESSES MR RAYMOND 

cross-examination continues:  MR RAYMOND 

Q. What I'm asking you Mr van Rooyen is where is it in the management structure that you were a part of at Pike, where was the opportunity if you like, in meetings, memoranda, your exchanges with whomever in a senior position, to draw a line and say that this is not acceptable and you to really make that position clear?

objection:  MR MABEY (09:29:14)
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cross-examination continues:  MR RAYMOND
Q. Mr van Rooyen, let’s not focus on the gas riser, or the fresh air base for now.  Within your responsibilities at the mine, did you have any ability in relation to an issue that was of concern to you to take steps to halt mining?

A. To?

Q. Halt.

A. Halt mining?

Q. Mining.

A. There’s the opportunity to have discussions and talk about aspects and concerns but those decisions are taken on the underground operations, were, is not my sole responsibility, so it’s not, I don’t make the final decisions on that.  Those are made by the mine manager in his statutory role, under my understanding.  Electrical issues for instance are made by the electrical engineers or the engineering department and I work on the geology and the mine design of those aspects.

Q. You are a participant in the permit to mine process, is that right?

A. That's correct.

Q. And without a permit to mine, there can be no extraction of coal?

A. That's correct.

Q. So without your signature on the permit to mine, mining can’t start for that day?

A. No, that’s not necessarily correct.  It’s –

Q. How does it work?  Can you explain that to us please?

A. My – well, my signature on there is as a recommendation and the final approval is by the mine manager.
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Q. So if you didn't sign the permit to mine and therefore endorse it with your recommendation, the mine manager could nonetheless sign it and authorise mining to commence?

A. That’s correct.

Q. Would that be a mode by which you could express your personal view, your disapproval, on any issue within the mine in a reasonably forceful way?

A. It could be.

Q. Did you ever do that, that is not sign a mining permit to make a stand on any issue?

A. There was times I did not sign a permit to mine but not for that reason as you just suggested.

Q. Ms Basher, if we could put up please DOL3000150019?

WITNESS REFERRED TO DOCUMENT DOL3000150019
Q. This has been described by previous witnesses as the convergence of a whole range of services at Spaghetti Junction, be familiar with that?

A. Yes.

Q. And one of those pipes which we can see is a gas riser, indicated by the yellow sign on the pipe, to the left of the photograph?

A. That’s correct.

Q. Is there any other gas drainage line equipment running through that area which you can identify?

A. Not from those photos specifically no.

Q. When a decision to configure, if you like the convergence of so many services or utilities in one location like that, is that particular issue, or was that particular issue about that site a subject of a risk analysis or management plan?

A. No, not that I'm aware of no.

Q. Did you have a concern about the arrangement at Spaghetti Junction which we can see in that photo?

A. Well at some instances underground I did comment to some of the people underground as well as, I can't recall exactly who, that that would be, it’s required to tidy that up.

Q. Was that in place before you arrived at Pike River or did it develop during your period there?

A. There were probably developed during my stay there, my tenure there.

Q. We’ve heard evidence from experts called by the Department of Labour that the red cables, or at least some of those cables that pass through that area supply electrical current?

A. Yes.

Q. Is that right?

A. My understanding, yes.

Q. And what was your view in terms of best practice in having high voltage cable running through that area adjacent to a gas riser?

A. Well, I'm not sure on the electrical side but on the gas drainage side that is not ideal.

Q. You have given evidence about the fresh air base and your view on its adequacy or otherwise, I just want to ask you as a reasonably senior employee at Pike about what steps you would’ve taken had you been underground at the time of a major incident?  Firstly, did you engage in induction training at the commencement of your employment, about health and safety measures underground?

A. I started my induction on that specific time the shaft failed and I was actually called out of induction.  I've caught up on the induction training afterwards but not in the first few days.  I've stayed in the office and worked on the Slimline shaft and the shaft.

Q. Ms Basher, that can come down, thank you.  Did you during, I think it was about 18 months you were there was it, around about?

A. From memory 21 months.

Q. Twenty one months.  Did you participate in any evacuation drill?

A. No I did not.

Q. Whilst you were there?

A. No I did not.

Q. Was that of concern to you that you didn't participate in such a drill?

A. Not particularly, I am aware of what was the process at that stage, but it’s important that the people that’s there every day get the opportunity as well as, well, it would be beneficial if everybody could do it.
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Q. You've just indicated that you were aware of the process in the event of an emergency.  Can you tell the Commission please what your understanding of the process would be in the event of an emergency?

A. Well it depends on what emergency.

Q. Let's assume that you were expecting the geology in the location of the continuous miner or the ABM, so in the west of the mine, it’s furthest reaches, and there was an incident around pit bottom south around the bottom of the fan shaft which prevented access up the main drift.  So that scenario.  Can you explain to the Commission what your understanding was about what steps you would take to self-rescue?

A. What sort of incident?

Q. Fire?

A. Well the understanding was that you would, if required, put on your self-rescuer and move towards the, to an escape route.  So if the main drift was not accessible, then it would have been the Slimline shaft.

Q. And we've heard –

A. Oh sorry, the Alimak shaft, 

Q. The vent shaft?

A. The vent shaft.

Q. We've heard evidence that the Slimline shaft would have – sorry the vent shaft, making the same mistake.  The vent shaft would have been a very difficult route to use in the event of fire because of the smoke which would naturally vent up there.  The fact that you'd be climbing with a self-rescuer, the angle of the vent shaft ladder, and the bottleneck effect with so many men congregating at the bottom of it when only I think it was eight maximum could be on it at a time, and also the problem of having lanyards to clip to the wire.  So if that presented a problem and wasn't practical as a means of egress, what would be your next step, where would you go to?

A. Well I would take advice from the undermanagers or the person in charge on the ground because they know the area better than what I would probably do.

Q. And if you were on your own?

A. I would not be on my own.

Q. What if you're unable to access an underground manager at that time?  You're in the mine, there's a disaster, smoke-filled.  Where would you go?  We need to understand from someone in your person, senior mine manager or a mine manager, sorry, unable to use the vent shaft as a means of egress, self-rescuing.  What would you do at the point you realise you can't go out that second egress?  Was there a plan?

A. That's a difficult question to answer in this situation.

Q. Okay.

A. It depends on the situation.

Q. Well you haven’t mentioned the fresh air base.  Would you proceed to the fresh air base if you could?

A. Well that would be one of the options considered, yes.

Q. And was your concern at the time that the fresh air base would not be an effective place for the workers to congregate, hence the concerns you expressed?

A. My concern was that the location of it was not ideal and that there could be a number of issues arising especially with the gas drainage line within it or adjacent to it has been said.

Q. I think it’s self-evident Mr van Rooyen, there's no argument about this generally, that there was a period that there was an inadequate fresh air base and therefore as Mr White has said, the desire on his part and mine management part to construct a second means of egress as soon as possible given the shortcomings of the vent shaft.  You'd agree with that?

A. Yeah, well that was always part of our plan to get a second means or another means of egress developed.

Q. Mr Borichevsky in his police interview.  Ms Basher, INV.03.18944/3.  

WITNESS REFERRED TO DOCUMENT INV.03.18944/3

Q. Can you highlight please the fifth bullet point?  He says, “There were plans for a proper fresh air base and he showed this on map E and was designed with dual doors and airlock, gas drainage segregated.  Slimline shaft segregated from the fresh air chamber and also backup pumps so air could be drawn back in.  It was designed to be big enough for everybody in the mine and to be isolated by explosion doors.  The priority for the fresh air chamber was well down the list however.”  Have you got a comment in relation to that?

A. No, it was – we did the design.  At some point Mr Borichevsky did a design and I did another design.
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Q. I'm referring to the final sentence of that bullet point, “The priority of the fresh air chamber was well down the list.”  From your perspective your –

A. I accept that comment.

Q. Was that of concern to you?

A. To a certain extent but at that point in time the mine was being developed, I mean, you have, while developing a mine you’ve got to start somewhere and well put things in place and to find the right areas for things.  I’ve said, well, I think I said in evidence earlier, that when I made the comment on the fresh air base or the FAB as such, I went back and I had a look to see if there’s places where we could actually put a second or another gas riser in, in the short-term and that was not possible.  We also had a look at trying to locate an FAB or a changeover station in some other place.  There was no place available, or no other suitable place available to actually put in.

Q. Given that, and given that we have a gap between where the second egress might be built, we have a gap in time about when an effective fresh air chamber or refuge would be built, is this one of those examples where you might've been able to not sign a mine permit and therefore not recommend mining because of those shortcomings?

A. Potentially.

Q. If we could go please to the 10th bullet point, it’s the fourth one up from the bottom and enlarge that?  He’s talking about the second egress and we’ll come back to the other plans for this, but, “At that stage, the second egress was in a remote steeply sided valley, the only escape from that point was for a helicopter, so there was a plan for a second refuge centre to be at the end of that second egress.  Priorities for the second egress either were overtaken by production goals.”  Do you agree with that statement Mr van Rooyen?

A. The development to the second egress and I think we touched it yesterday as well, was always part of the schedule, so there was always three mechanical miners scheduled to mine and one was always in the direction of that point.  But in terms of priorities, I agree that the panel development took priority.

Q. So the manpower and the mechanical resources were diverted away from tunnelling west in order to develop panel 1?

A. If it was required to yes, so if we didn't have three machines operation.

Q. Thank you.  If we can move on to another topic.

MR Raymond ADDRESSES The Commission – TIMING

cross-examination continues:  MR Raymond

Q. Mr van Rooyen strata control in the panel is the topic I want to cover now.  You said that you were responsible for the design, panel extraction design and ventilation design, in your brief at paragraph 87.  I just want to ask you please, what management strategies were implemented in relation to monitoring goaf stability at the stage where the extraction had gone wider than originally planned and I caveat that comment by noting that Mr Mabey’s very carefully gone through with you, the plan and the care that was taken around expanding the goaf, and I'm not intending to criticise that process and the evidence that was given yesterday helped clarify the size of the goaf and how that was thought through in relation to the adjacent fault, that’s not the focus of my topic.  But, nonetheless, the goaf size did increase, did it not, than what was at least originally planned?

A. That’s correct.

Q. So it ended up being 30x40, or put another way, 1200 cubic metres, held up in the end by what we call remnant pillars, is that right?
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A. Yes, and there was some, it what roof falls or goafing that has taken place.  But limited –

Q. And we’ve heard many times that the objective is to cave the goaf, so when the hydro-monitor operation goes wider or as wide as was planned, do you agree that there’s a need to observe carefully, very carefully what happens with the goaf of geology and to be diligent in how you manage that cave and to know exactly what’s happening?

A. Like I said, yesterday, the geotechnical engineer was underground almost every day and had a look at the goaf and looked at what was happening as at that point in time.

Q. That was my question, who was that, was that Mr?

A. Mr Huw Parker.

Q. Mr Huw Parker.  

A. I’ll re-state that.  He was underground regularly.  I can’t say almost every day.  I can’t recall exactly how many days, but he was there regularly.

Q. I’m going to come back to that in a moment about Mr Reece’s evidence about telltale signs, but just before we do that, I just want to be clear on this commencement date of the hydro-mining. Mr Oki Nishioka says that there was a trial operation on the 19th of September.  He kept notes of his daily activities and he said that “on that day there was cut for 30 minutes from 1.15 pm, then they checked the progress and then they cut again for another 30 minutes.”  Does that spark any bells?

A. Oh, I can’t comment on that, but I accept that.

Q. Okay.  Mr Coll in his evidence says it was operational on or about the 23rd of September.  Mr Mason says late September.  You’ve said mid-September in your evidence.  Can we agree that with the permit to mine, it was 23 September, that it officially started?

A. Yes, and I don’t disagree with Mr Nishioka in terms of the, or Nishioka, in terms of start commencing commissioning around the 19th, that sounds right.

Q. You signed the permit on the 22nd of September?

A. Yes, that's correct.

Q. So does it make sense that the official mining would have started proper on the 23rd?

A. Or even the 22nd, it could be that I signed it in the morning and they started the same day.

Q. Now we know you left the mine on the 3rd of November, are you able to say as at 1 November, just before you left, what the state of the goaf was?

A. I can't recall the details.  There must’ve been a – we did surveys regularly, underground surveys of the goaf as well to understand the cavity.  But no, I can't recall the detail in that.

Q. Okay.  What system did your department have in place for the protection of people and equipment at the time of the cave-in?

A. My department, nothing specifically.

Q. Well, any department?  Are you aware of what steps were taken to protect, as Mr Reece put it, people and equipment at the time of the cave-in?

A. The panel 1 or the risk assessment that was done had a number of aspects to cover or specifically that.

Q. Was there any early indication monitoring and measurement in the goaf, as he put it, in the form of telltales?

A. Yes, I said yesterday there was gel and telltale, or rocket extensometers installed that was monitored daily.  These – there was a regime over the whole mine of telltales and extensometers and actually gel, G-E-L extensometers, and they were divided into a number of categories, some were monitored daily, some weekly, some monthly.  The daily ones were done by the operational personnel.  They had a trigger action response plan on which they indicated what the movement were and made recordings, the deputies made recordings of the gels.  They came back to the geotechnical engineer who entered them into a database and trends in terms of total movement and rate of movement were plotted, so these in the goaf were similar, except it had a different trigger action response plan that was developed especially for the goaf, or for the panel.

Q. And these are actually in the roof of the goaf, are they?

A. In the roof of the workings where the – well, in the tunnel.  So, in B heading where the monitor was set up, there was telltales installed or gels installed.
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Q. Mr Reece gave evidence about timber props being actually used, as I understood it, in the goaf to give an early indication of conveyance?

A. I listened to Mr Reece’s evidence.  From my understanding they would also not be in the goaf really because you won't be able to install them in the goaf.  They would in the roadway as well.  So that’s just another measure to assist with the visual or like he also indicated an audial indication of weight coming onto the tunnel.

Q. He talked about another system where at a couple of different horizons he said typically two, four to six metres indicators are drilled into the roof?

A. Well those –

Q. Is that the same system that you're referring to?

A. Those are gels yes.

Q. Those are gels?

A. We used three position gels.

Q. So the upshot of that is that you agree with Mr Reece that they are necessary and indeed they were being used at that time?

A. Correct.  And not only, like I said not only in the panel, in all development phases and throughout the mine.

Q. I just want to turn now to your visits into the mine and some of the evidence which referred from Mr Nishioka and Mr Mabey QC has already questioned you about this.  We have the mine hydro-monitor set up and the guzzler operating from, as we've just agreed, the 23rd of September or the 22nd of September 2010?

A. Yes.

Q. You left the mine on 3rd of November, you've confirmed that?

A. That's correct.

Q. And you said that you didn't go underground for your last six weeks before you left?

A. Approximately, yes.

Q. I'm sure the coincidence hasn’t been lost on you that six weeks before the 3rd of November is the day the hydro-mining started on the 22nd of September?

A. Yeah, I figured that out.

Q. Sorry?

A. I've realised that, yes.

Q. So, to put it bluntly, the entire time that the hydro-monitor was operating and blasting out that goaf area, you didn't go underground and observe the operation at all?

A. Not due to a lack of not wanting to.

Q. Well that wasn't the question.  You self-evidently didn't go down there?

A. I didn't, no I didn't, no I didn't.

Q. Can I put to you that in your position and given the importance of this panel, its location, the new operation which was underway, that that was a fundamental shortcoming in your duties not to go down and to inspect that area?

A. I don't necessarily agree with that.

Q. Not necessarily.  So why don’t you qualify the answer?

A. Well I don't agree with that.

Q. Why?

A. There was people on the mine that was more qualified on getting that specific area operational than what I was and if you commission these sort of operations it doesn't help everybody standing around and having a look.

Q. Well let’s put that into perspective though Mr van Rooyen.  We're not suggesting you stand around and have a look sort of on a daily basis, but a visit in six weeks to assess how the extraction of this panel which you’ve designed in an area adjacent to a fault line which you at least were concerned enough to have consultants report about, that you should be inspecting it?

A. I had people down there every day.

Q. Well, talking about people down there every day, Oki was one of those people wasn't he?

A. Yes two.

Q. He worked at the mine from late July to 20 October 2010.  That was his evidence?

A. I can't dispute that.

Q. He has said in his evidence, and this has been aired already by your counsel, that he feared an explosion and he said he told George Mason in his words, “very straight” that this mine could explode.  Are you aware of that evidence?

A. Yes I can't recall the exact words but I'm aware of that.

Q. When Mr Mason wasn't in the mine, and I understand he was the coordinator so was generally in the office, did you have daily interaction with Mr Mason?
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A. No.

Q. Was he in the vicinity of your office?

A. No.

Q. Where was he?

A. His office was in the, around the control room.

Q. Did you see him about the site on a daily basis?

A. Not necessarily no.

Q. Well, did you see him at all?

A. On occasions, yes.

Q. Did you discuss things with him about the operation of the hydro-monitor and any concerns he might've had?

A. I can't recall any specific discussions with Mr Mason.

Q. What about Lance McKenzie?

A. Lance McKenzie was an undermanager so he was, majority of the time, underground.  I saw him on occasions as well.

Q. Mr Nishioka says that he told Lance McKenzie, “The mine could go any time,” none of that was passed onto you by Mr McKenzie or Mr Mason?

A. No.

Q. Do you know Mr Andy Sanders contractor?

A. Yes.

Q. And he was on the project team for the hydro-panel was he?

A. That’s correct.

Q. Did he ever pass onto you any concerns Mr Nishioka had discussed with him about going underground?

A. No I hardly ever saw Mr Sanders.

Q. We've heard evidence from Mr Nishioka as you know, would you agree that he is a highly regarded, senior, internationally recognised mining consultant, in particular expertise in hydro-mining?

A. I can't comment on that.  All I know is what I've got to know Mr Nishioka onsite.

Q. So you didn't make any enquiries about his background or reputation?

A. No.

Q. Well, in any event, when he came out of the mine he says that on his evidence he would tell you that the monitor face was getting a tremendous amount of methane gas and that it was quite dangerous.  Do you recall that?

A. I, like I said, we did have discussions and he mentioned to me that there was gas in the panel and that the monitor was down, he didn't specify specifically how much or used, I think the words you’ve just used was, “A tremendous amount,” I can't recall that being used and I can't recall him saying, well, he definitely did not say there was, the mine was going to explode.

Q. I didn't ask you that, we’ll come to that.  Can you recall the words, “Quite dangerous”?

A. No.

Q. And he went on to say, page 3560 of the transcript Commissioners, that he told you, “Whenever he came out of the mine,” and then later on, “Five or six times,” about the methane that which was coming off at the monitor face.  Putting to side that whether it was five or six times or two or three times, as I understood your evidence yesterday, you accept that he did convey that there was, tremendous, significant, a lot, he did convey words to that general effect that there was a lot of methane gas coming off the face.

A. He tell me that the monitor was down there to methane yes.

Q. And he says he went on to say, “If there was a source of ignition it will go instantaneously.”  Whether he said that to you or not you would in any event understand that that is a possibility in the circumstances.  You didn't need Oki Nishioka to tell you that did you?

A. (no audible answer 10:03:55)

Q. You’ve very clearly and emphatically said through your counsel yesterday that you didn't have this discussion when Mr Nishioka said that you wouldn't go underground because it was scary.  That’s your position isn't it?

A. It is.

Q. And as we've already discussed the fact is that the whole time the hydro-mining was happening for the six weeks before you left you didn't go underground and you say that’s just a coincidence?

A. It is.

Q. And the reason you say you didn't go underground is because you were doing exploration permits every day?

A. I was busy working on petroleum exploration reporting to Crown Minerals and I had to ensure that everything was up-to-date before I left the company.
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Q. Putting aside whether or not you now accept the comment about being scared or afraid, and we understand your evidence, Mr Nishioka has a different recollection and we can’t resolve that here, but can I put to you that there were a number of reasons why it might be suggested that it would be reasonable for you to be afraid?

A. Sorry, I don’t understand the question –

Q. Well, let – can I put, I want to put to you five or six points as indicators at that time, which might have led someone in your position to be concerned about his safety going underground?

objection:  mr mabey (10:05:42)
cross-examination continues:  mr raymond

Q. Thank you, sir.  It’s not – I’m not intending to put hypothetical’s, sir.  Mr van Rooyen, firstly we’ve established you’ve accept that there was a release of significant amounts of methane or a lot of methane at the workface in the goaf?

A. Can you please just repeat that?

Q. You’ve accepted what Mr Nishioka said, that there was significant amounts of methane being released at the face in the goaf?

A. What Mr Nishioka told me was that the monitor was down due to methane, that does not necessarily indicate significant amounts.

Q. Okay.

A. But that there was above the cut-off level, yes, that does.

Q. Secondly, you would accept that as a natural consequence of mining engineering with the creation of a large cavern or goaf, that there can be an accumulation of methane in that goaf?

A. It was planned to have accumulation of methane in the goaf.

Q. Thirdly, you would accept that, at some point, there’s a inevitability about the collapse of the goaf, that’s the whole point?

A. That's correct.

Q. And fourthly, you’ve just accepted regardless of what Mr Nishioka said, there is at least the potential for an explosion if there was an ignition source in that area?

A. Oh, no, I didn’t accept that.  There’s always – well, the probability – the risk of an explosion is always part of coalmining, depends on how you manage that risk.  So, I’m not disputing that there’s a risk of – I was not ever concerned about an explosion at Pike.

Q. Well, as with any mining operation in a gaseous mine, without adequate controls being in place, there’s the potential for an explosion.  Would you agree with that?

A. I think that’s what I just – well, that’s what I just tried to say.

Q. And you accepted yesterday to Ms Beaton that there was contrary to one of your earlier memos, “no explosion devices installed around electrical plant in pit bottom south and around the fan in the substation.”

A. Explosion devices such as?

Q. Protection devices around electrical equipment, were they in place?

A. Protection devices?

Q. Yes.  Explosion-proof boxes, enclosures if you like, around electrical equipment.  You heard Mr Reece’s evidence, you said, that’s what he talked about?

A. I’m not, no, I can't recall that specific area and I’m not sure I understand what you’re referring to.

Q. And fifthly, we’ve already talked about the difficulties with egress and until a second egress or a fresh air base was built, there was effectively a lack of anywhere safe to go or any way to get out in the event of an explosion preventing access to the drift.  You were aware of that, weren’t you?

A. Yes.

Q. So I put to you, Mr van Rooyen, that when you put all of those factors together, none of which hypothetical, they amount to just cause why someone in your position may indeed  be afraid to go underground during the period of the hydro-mining?
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A. I was not afraid to go underground at Pike River, not ever.

Q. Are you aware of any reason why Mr Nishioka would make that clear statement about what he recalls saying to you?  Why he would make that up?

A. I had a lot of thought about why he would say that and the only possible reason that I could get to which is speculation and just my way of trying to understand it, was shortly before I left and there must have been in the last days that Mr Nishioka was on the mine, I actually took my wife up to the mine on a Saturday morning to assist me with sorting out all my filing before I finish up, and during that time Mr Nishioka also came out from underground while we were busy in the office and like I said previously, he would walk past my office on his way to his, and normal discussions, greeted and how are things going, and he then asked me if I've taken my wife underground and my wife at that point in time said well she doesn't go underground, she’s afraid of going underground, and she also made the comment to the fact that she doesn't want me to go underground and she's afraid of me going underground, which she has been since I've started working on mines.  I don't know if that has been misconstrued or misunderstood by Mr Nishioka.  I can't comment on hearsay but that's the only reason I could find in soul-searching why he would make that comment.

Q. Well I'm glad you've told us that because that's potentially helpful in resolving that discrepancy in the evidence.  No other personal animosity or anything else between you and Mr Nishioka which might have caused him to say that?

A. Not at all.

Q. Just move on to another topic, and Ms Beaton’s largely covered this so we can deal with this quickly.  If we could have up please DOL3000150004/1.

WITNESS REFERRED TO DOCUMENT DOL3000150004/1

Q. This was your memorandum to Mr Whittall dated 18 June 2009 about the return ventilation design options?

A. Yes that's correct.

Q. To Mr Whittall and to Mr Slonker.  And you talk on page 2, if we could have the two pages up on the screen please, about an explosion path.  Is it the case, just so we understand this, that this was in a potential explosion that might have happened in the miners going down the return and the airflow would go down the return up through one of these alternatives, either connection through a second Alimak or a one in six rise into the vent shaft and take the explosion out up that way up the shaft, is that the idea?

A. The idea was to try and divert the energy from an explosion away from the main ventilation or the underground fans and to, all that enables you is to, well the theory is it enables you to re-ventilate or restart the mine after such an event.

Q. And in your conclusions on page 2, the sentence number 2, “Pike River Coal will remain without an explosion path until the second connection to the ventilation shaft is completed.”  Is that right? 

A. That's what’s there, yes.

Q. And that remained the position from June 2009 until November 2010?

A. That did but there was also some other changes later.

Q. What are you referring to?  What do you mean “some other changes”?

A. When we designed the placement of the second fan inbye and the second intake and return, the decision at that stage was to not construct the explosion path based on information I gained from Mr Rennie and Mr Beikoff and I think I gave evidence to that yesterday, but at that stage, well they were still of the opinion that the theory of an explosion path is not proven.
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Q. On this same theme about diverting of explosions, if we could pull up please, MAS001/8?

WITNESS REFERRED TO DOCUMENT MAS001/8
Q. Mr Mason gave evidence about his concern with the return in the A heading into panel 1 hitting the C heading and there being a pocket of turbulence there and the air wouldn't naturally flow out of the return from the panel and down C header, were you familiar with that concern that Mr Mason had?

A. No, I was not.

Q. Well, he gave evidence on that and as a consequence of that turbulence at that juncture, he arranged to be built a diversion door, not a dilution door, a diversion door and you can just see it there at the intersection of the return heading to the C heading, if you get your light please?

A. Are you referring to that little wing?

Q. Yes.  Were you aware of the construction of that?

A. No, I was not.  The – I’ve got to be clear.  The ventilation management and implementation underground, I didn’t have oversight or control over that.  That was done by the operational department, or the production department.

Q. But you did have a hand in explosion path analysis to divert the airflow around the mine?

A. Yes.

Q. Would have that construction which Mr Mason told us about have assisted the flow of air out of the return than A heading into C heading?

A. It – once again, not an expert, but based on practical’s with your return flowing through that would sort of create a venturi effect almost that would assist.

Q. Following, if we move forward to the updated mine plan which Ms Beaton also referred to yesterday, you presented a presentation to the board on or about 24 August 2010 with that new plan design, is that right?

A. That's correct.

Q. If we could just have the board minutes up for a moment Ms Basher, DAO.019.01178/1?

WITNESS REFERRED TO DOCUMENT DAO.019.01178/1
Q. And if we could go forward please to page 4?  Down the bottom of that page it has, “Updated mine plan”.  You see that?

A. Yes.

Q. And a reference to you attending the meeting and pointing out that there was a $10,000,000 saving – if you could enlarge that please, Ms Basher?  “There was a $10,000,000 in the current budget for establishing required ventilation which could be delayed until the mine advances into the common area to the north-west.”

A. Yes.

Q. Is that the saving that you referred to yesterday about the extra tunnelling which would not be required –

A. It’s a combination of the deferment of development cost in terms of stone work.  It has a component of additional costs in there for installation of the second fan and it has a, let’s call it a net present value of operational costs included in there for operation of the ventilation fan for the life of mine, or for a 10 year period at least.  Because of a lower fan duty you’ll have an electrical saving as well.

Q. We’ll just try to better understand that by looking at the PowerPoint presentation which you presented which is DOL3000150005.

WITNESS REFERRED TO DOCUMENT DOL3000150005
Q. If we just look at page 2 briefly first.  Got that Ms Basher, /1, 15005/1?  Ms Beaton had it up yesterday as well.  Just while that’s coming Mr van Rooyen it’s as you can see dated 25 August 2010, the bottom right-hand corner?

A. That's correct.
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Q. And just going to page 2, under the heading, “Mine design considerations, amongst other things to establish a second egress,” the third bullet point?

A. That’s correct.

Q. And then Ms Beaton, yesterday, took us through some of these slides so we don’t need to go back to them about the current ventilation setup.  If we can go to /5 please. The area highlighted in brown was the stone development which was no longer going to be required with this plan change?

A. That’s correct.

Q. So this is part of the $10 million saving that you were referring to at the board meeting?

A. That’s correct.

Q. And the second slide is another $2 million saving, the next page Ms Basher, with other cross-cuts which were no longer to be required.

A. No they would still be developed.

Q. Okay.  Now, I just want to try and get a better understanding, if we could please, about where it is in these plans that the second means of egress was planning to be, and I think the best slide is /9, Ms Basher.  At least counsel for the families and the families themselves who have been in Court didn't understand from this diagram in the evidence yesterday where the second means of egress was planned at this stage.  Can you highlight with your light, I think you made reference to option 6?

A. Yes, these were the options or the conceptual design points that were evaluation for the second egress.  So from this specific design, option 6 and option 4 were shown to be the most viable options for practical reasons and they had no real, except this one being a vertical shaft, the others were all incline shafts.

Q. Well, that was my question.  So there was a plan to drill a bore, a tunnel from either 4 or 6 from those north returns to the surface?

A. From this conceptional design?

Q. Yes.

A. This got developed into a more detailed plan which was displayed yesterday as well via Mr Borichevsky, in one of the memorandums that he wrote and in there this location moved slightly towards the south and from memory it was sitting somewhere around there.

Q. So, when you say, “Around there,” that needs to be recorded.  You’re indicating between?

A. Well, I think it –

Q. Sorry, just pause for the record, you’re indicating on that diagram between the number 4 and is it number 2 at the bottom?

A. This is number 5, 2 and 6, okay, 1, 4 and 3.

the Commission:  

Q. So 6 moved to the south?

A. From recollection, Your Honour, it did but it’s, I'm indicating a general location, I think.  If you want to have the precise location it’s better looking at a different plan.

cross-examination continues:  mr Raymond

Q. More generally, what was the plan?  Was it to bore a tunnel where the men could've walked out?  It wasn’t a hoist, it was a walk-out tunnel?

A. This would’ve, the plan that this evolved to would be two tunnels going up to surface, developed up to surface.  One being a return and the second being an intake.  The benefit of that is all the other options had a second egress in the return where this option would’ve given us a second egress in fresh air or in intake.

Q. So when this was under consideration the tunnelling out to the western escarpment as we have had in evidence earlier, that was off the table?  To assist in what I'm trying to get at, if you look at the plan /7, same document, /7.  Initially we heard from other witnesses that the planned means of second egress was a tunnelling to the western escarpment which, as I understand, it’s indicated by the black line at the left of that diagram is that right?
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A. I don't think that was ever the plan to actually have a tunnel that would exit on the escarpment.  The plan was for a second intake always in this area.  So it’s not a significant change from what the plan was at that stage.  Just more detail and the difference was placing a second return in that location and moving a fan to that location.

Q. Well the misunderstanding might be that witnesses have said towards the western escarpment?

A. That's correct.

Q. The exit though would have been at some point before that?

A. It was generally in this area because you had low depth of cover in that area.

Q. And then finally on this topic then, Mr Borichevsky in his memorandum to Mr White of 29 October, and this was on the screen yesterday, we don't need to pull it up, said that it wouldn't be established till June to September 2011.  When he made that comment about the proposed second egress, would have been referring to the plan that we've just been looking at?

A. From memory, if you have a look at the plan at the back of that memorandum, that indicates the precise location of the second intake and return.

Q. So we'll pull up that, DOL300070172/3.

WITNESS REFERRED TO DOCUMENT DOL300070172/3

Q. Can you indicate please with your light where that was?

A. Those were the second intakes and returns in that area, so –

Q. So just pause because when you say something like that we have to type it into the record.  If that could be enlarged please Ms Basher, in the centre where the witness indicated just then.  So if you could please point again with your light to what you were referring to?

A. The location of the second intake and return would be towards the east of both panels 1 and 2.  So if developed from one west and continue on one west until there, it would intersect two north, and develop north from there midway up to north or partly up to northeast of the panels.

Q. So the two lines in blue that we can see coming off that main, are they meant to be the egresses that you're referring to or is that something else?

A. Those two lines?

Q. Yes.

A. Yes, those are the two lines.  Those are from the mains.  They are developed towards the surface.

Q. So they are the second egress?

A. They are the second egress, second intake and placement of the position of the second fan.

Q. So, when Mr Borichevsky says that on page 2 of that memorandum.  Perhaps if we could pull it up please Ms Basher.  So we're absolutely clear when he says at the bottom of that page, if that could be enlarged, “This suggests second egress can be established by June to September 2011 subject to the extent of faulting et cetera.”  He is referring to the egress you've just marked or indicated on the plan which is /3 to this document?

A. It seems like it yes.  Yes it does.

Q. So as at 29 October 2010, as soon as mine management could deliver on the second means of egress in the area that we've now had established, was in that period June to September 2011?

A. Well that's based on the schedule that he's highlighted out there with development rates and all the components.

Q. Just a final topic –

THE COMMISSION ADDRESSES MR RAYMOND
THE COMMISSION: 

Q. We have here, Mr van Rooyen, the critical path of a proposal.  Had decisions been taken that this proposal would proceed, or what was its status as you understood it?

A. I understand that we presented the scenario and I presented it to the board obviously and they were favourable of it.  The memorandum to do the work was completed shortly before I finished and that was submitted to Mr White and Mr Whittall from memory but I can't recall exactly, and so from where I’m, from my point of view the decision was taken that this is where we were going and we were working towards that.  It fitted into the bigger plan, the medium term plan.
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Q. And just one final thing, so you only went to the board on that one occasion, 25 August, or did you go subsequently?

A. I, as a rule, did not attend board meetings.  I was called in on occasions to explain designs or gave feedback on how the exploration with the in‑seam drilling went.  Not always did presentations, sometimes just talked over a matter.

Q. Right, so did you go back about option 6?

A. No.

Q. Just the 25th?

A. Yes, from memory, yeah.

MR RAYMOND:

Sir, just for the record, it was Wednesday the 24th of August that meeting.  That’s what I’ve got here.  If we could pull up DAO.019.01178/1?

WITNESS:  

My presentation states the 25th, so yeah, I don't know.

MR RAYMOND:

Yes, so the date of the presentation sir, on the PowerPoint was 25 August, the meeting was the 24th of August, that’s where the confusion comes in.

cross-examination continues:  mr raymond
Q. And so just on whether, how it was left, if we could go to /5 please of those minutes Ms Basher and highlight the top four or so paragraphs?  And I’ll ask you a question about this Mr van Rooyen, it records there what the plan change was and what the budgeted savings might be, you detailed the actual rates of progress for each machine per scheduled day, et cetera, et cetera, and then you were thanked for your presentation and you left the meeting.  When, before you left the meeting, was there any indication from the board that it found favour and was something that was going to be implemented?

A. At the time we presented that presentation, you have to understand that there were six options being evaluated.  They were just got the information back and there was final designs still to be completed, so by the time we wrote the memorandum by Mr Borichevsky, at my request, I think Mr Hamm had a first go and then Mr Borichevsky a second, to complete this information and actually send it through to management.

Q. Okay, so that’s the memorandum dated 29 October, from Mr Borichevsky to Doug White that we just referred to a moment ago which had attached to it the mine plan?

A. From memory, yeah, there might’ve been another one.  I can't recall.  There was a few issues being addressed at that stage in terms of this.  That was the design work as well as some information requested by Mr White.

Q. And I know you only left a few days after that memorandum on the 29th of October, but to the best of your knowledge and given you’re the last witness we have on this for now, what is your understanding as to how Mr Borichevsky’s memorandum was left as to what was proposed?  Was it on its way to the board for sanction or was it under discussion with Mr White?

A. No, I’m not certain.  From my point of view, the decisions or the proposals would be looked upon favourably and that’s my understanding so it became part of our design in going forward.

MR RAYMOND ADDRESSES THE COMMISSION – ONE MORE TOPIC

cross-examination continues:  MR RAYMOND
Q. The final topic, Mr van Rooyen, relates to management style and attributes and we’ve had a lot about this in the last few days, and I don’t want to dwell on it for too long and I bear in mind the comments of Ms Shortall this morning before we got underway.  The reason I put these questions to you, as you’ll appreciate is because you’re one of the few senior management people which has appeared before the Commission and so therefore can give us some insight into the workings of management in the 20 months or so that you were there.

A. Yes.

Q. And you would’ve seen during your 20 months or so, quite a few managers come and go?

A. Yes.

Q. Did you discuss with those managers when they left in a sort of debriefing type style if you like, or as a friend, the reasons for their departure?

A. Oh, some of them, and some of them no discussion at all.
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Q. And are you in a position for those that you did discuss it with to say why or are those discussions in confidence or you can't recall or?

A. I would prefer if it could stay in confidence, that’s just friends talking to friends unless it is seen to be valuable but I don’t necessarily think it would be valuable.

Q. Well, perhaps the Commissioners will pick that up if they think it is valuable.  I won't ask you that for now, because in any event it’s what we call hearsay, but I'll stick with what you know for now directly.  We've heard evidence about Mr Whittall in particular and what is described as a micro-management style.  Was that something that you experienced with him?

A. Yes I did.

Q. Are you able to give any examples which illustrate that?

A. Yes I think it was touched on at some stage during Mr White’s evidence.  The fact that Mr Whittall signed-off on all purchases and that was one of them and the fact that he had a good understanding or he understood everything that was happening on the mine and wanted to know everything.  But doesn’t necessarily make it bad.

Q. And so you personally didn't have a problem.  

A. Sorry it’s doesn’t always?  It depends on from person to person, it doesn’t always make it bad but yes, Mr Whittall was pretty detailed in terms of knowing everything and managing things to a very detail.

Q. And I think you were going to say what I was going to say, is that you personally didn't have an issue with that yourself?

A. At times it’s frustrating as a manager being micro-managed but sometimes you have to accept that people have certain responsibilities.

Q. Just to be open about this, you and I have briefly discussed these points in the presence of your counsel a couple of days ago, the word “megalomaniac” isn't something in your vocabulary that you would normally use so we don’t need to talk about that?

A. No I wouldn't use it and I would never describe someone no.

Q. Dictatorial in style, Mr Whittall?

A. Mr Whittall did on occasion make clear that his decision is final and which is sometimes accepted, or which probably is accepted with taking on, well, understanding his position in the company, so, yes.

Q. And we've heard evidence from Mr Rockhouse about a particular meeting, Mr White’s commented on it as well, and Ms Shortall’s acknowledged that Mr Whittall recalls the meeting and what happened at it.  Were you at that meeting where it seems to have been particularly bad in terms of Mr Whittall’s treatment of Mr Rockhouse?

A. Yes.

Q. And would you concur with the description that the behaviour was somewhat belittling and demeaning?

A. It was definitely belittling and demeaning.

Q. Did you witness that on any other occasion?

A. I can't recall a specific event, well, definitely not to that magnitude, that was a once-off event to that severity, yes.  There was other occasions where Mr Whittall would make a comment to people and think often it was Mr Rockhouse, at management meetings, that was, could have been seen as belittling or backing on him as a person.

Q. So he was often the recipient of some of those remarks, is that what you’re saying?

A. Yes, Mr Rockhouse did take a fair bit of that.

Q. And what about yourself, did you fall victim into that?
A. No I don’t think so.  I don’t think Mr, well, I can't recall specific events where Mr Whittall took me on like that.

Q. Mr White talked about something of a blame culture at Pike.  What’s your comment on that?

A. Yes there were a blame culture at Pike.

Q. And he characterised that in one of his emails that, that is one of Mr White’s emails to a colleague, that Mr Whittall blamed his decisions as, “Stuff-ups by others.”  Would that be something that you would feel you are in a position to comment on or not?

A. The only comment I can raise on that is in terms of the equipment and that the continuous miners, it’s my perception, at least, was that Mr Whittall was part of that decision in the early stages but it seemed like that decision was always somebody else’s fault.  But that’s just my perception.

1040

cross-examination:  MR HAMPTON

Q. Mr van Rooyen, just three areas and two quite brief.  The three are underground fan, George Mason, and methane drainage.  First, underground fan.  And you comment, it’s in your brief, paras 186 to 188.  You comment in that, amongst other things, about Mr Rennie’s concerns about the placement of the main fan underground.  Just first, Mr Rennie’s concerns were what, do you recall?

A. Mr Rennie.  Earlier on in my tenure I had telephone conversations with Mr Rennie while constructing the Slimline shaft and Mr Rennie indicated to me that he was not convinced that placement of the underground fan was appropriate and that it had some risk.  I can't recall the exact words he used or the exact detail on that, but looking back at it it’s just having a fan underground which has the potential of ignition source and has the potential of damage in an event.

Q. And they were the sort of risks that you recall Mr Rennie talking about?

A. Like I said I can't recall that specifically looking back at it.  That’s – it’s very difficult three years down the line to recall that specifics.

Q. Leaving aside Mr Rennie’s views, did you have some personal view about the placement about this fan underground?

A. Initially, no.  Based on my hydro background underground fans were quite common actually and initially didn't think about it in that respect, but after talking to Mr Rennie had started realising that there's other issues to consider.

Q. And is that why you took Mr Rennie’s concerns, as you say in your brief, to Mr Whittall?

A. I had to understand why or what the decision was and shortly after I arrived I have a consultant that made some comments and I just had to verify if those had been considered.

Q. And did Mr Whittall, his response to that was what?

A. I've got it in my brief, but it’s –

Q. Well have a look at it if you want to?

A. Yeah, I can recall.  It was pretty much the decision has been made at that point in time and that was investigated and the fans have been, well they have been commissioned.  From my understanding at that point in time, one has already been constructed.  Parts of it or all of it may have been in New Zealand at that point in time, and that the other one, the second fan has started but has been halted.

Q. So am I fair in saying he was dismissive of your concerns or Mr Rennie’s concerns as to safety aspects?

A. Well at that point in time I didn't make that conclusion.  I made the conclusion that I've taken a concern to my supervisor or my manager and he told me that those have been considered and he gave me the reasons why.

Q. Did you, this is I think dated to February-March of ’09 that you said the discussions you had with Mr Rennie, that’s in the brief?

A. Yeah, somewhere around there.

Q. From there on through to when you left, so the next 18 months or so, did you raise those concerns at all again?

A. Not specifically in that sense.  We had numerous discussions on the explosion paths and looking at ways we can change mine design to improve things.

Q. And when you say “we,” is that largely you and Mr Borichevsky?

A. Well, Mr Borichevsky towards the end of my tenure.  Mr Borichevsky had distinct views on that and which I think were good and reasonable views, and but throughout my tenure there was discussions with numerous people.  There was a number of mine managers that I’ve discussed with in that time.  I think there was about seven and there was a Mr Moynihan an various people we’ve had the discussions with some of the consultants as well.
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Q. And Mr Borichevsky, and I think it’s touched on in paragraph 153 of your brief, was he of the view that the fan should be out of ground?

A. Yes he was pretty, well, he was working towards the placement of the second fan potentially being on surface.  At that point in time I said to him, “Well, we’ll have to prove it,” and he was pretty adamant that he was working towards that.

Q. Again, because he, as expressed to you anyhow, had safety concerns about the underground fan?

A. I can't recall him making those specific, that specific statement but he would prefer the fan to be on surface yes.

Q. And the other discussions you’ve to with other managers were they to the same effect.  Was there a commonality of view amongst the people you spoke to that you would rather not have this fan underground?

A. I think the, “Rather not have the fan underground,” was not really part of it.  The matter of the fact was we had the fan underground and what are we going to do to work with that.

Q. Just of a sub-issue of that.  The VSD, variable speed drive for that main fan underground was some distance away from the fan itself and the motor for the fan itself.  You’d be aware of that?

A. Yes I am.

Q. Have you heard some of the evidence given in the last couple of weeks before this Commission, or read it, about the desirability of VSD being up alongside the machine its driving?

A. I listened to the majority of the evidence over this sitting but not all of Mr Reczek, so I can't recall that specifically.

Q. Was that ever raised as an issue in talking about the main fan, the proximity of the VSD to the main fan?

A. Not that I'm aware of but I've got to qualify that as well, that I was not involved in a lot of the talk about the installation itself.  I was more involved in creating the excavation cavity and design in strata control for those placements of those components.

Q. The second topic, Mr Mason, what role did he play in the sign-off of the permits to mine?  I ask that because I saw on one of the ones that went up yesterday, at least one of them, he had his signature on it and a comment on it?

A. Well, as the hydro co-ordinator he had some sort of, he had some overview, or oversight of the operation in that area and it was so that he could comment on anything.  It’s got to say that in technical services we sometimes only look at the technical side and we sometimes do make the mistake of not getting everything practically correct, so having the people working underground having oversight of a permit before you sign it off usually adds to ensure the practicality of whatever you are designing as well.

Q. So do I take it from that that in relation to the hydro-panels permits to mine, generally would be run by Mr Mason?

A. Yes I think, well, all the permits were usually discussed in, well, once again, when I was part of the morning production meeting, these permits were discussed in the meeting.  Towards the time Mr Mason and Mr Ellis, and at that stage Mr Borichevsky was attending that meeting, I don’t know if it still was but I assumed it still was.  So, generally speaking Mr Mason would’ve seen the permits.

Q. Did you have an understanding of Mr Mason’s status in terms of certificates of competency?

A. Not at all.

Q. Not at all.  Sorry, go on.

A. I, no I didn't, but I didn't pursue it at all.

Q. Have you been, or what is your reaction hearing through the sittings of this Commission that in fact Mr Mason didn't have certificates of competency?
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A. I don't have a specific view on that.

Q. Would it have been your expectation that the person in charge of coordinating hydro-mining would have certificates of competency?

A. Depends on his specific role.  If he was the statutory person or the person with statutory oversight of the area, yes then I would.  But if it was a coordination role of ensuring that everything was working, then I don't think it’s necessary.  His experience should speak for itself, the fact that he's had many years of underground experience.  But that's just my view.

Q. The role that factually he was performing, did that indicate that he was in charge of that hydro-panel?

A. It could yes,

Q. In which case you'd have had an expectation that he had the necessary certificates of competence wouldn't it?

A. Well if you put it that way, yes, but it depends who is put in the team.  If there's somebody with statutory oversight over the area, then it’s not necessarily in my opinion that he is needed as well, but like I said that’s my opinion.

Q. And do you know if there was such a person have statutory oversight over that?

A. Well there was an undermanager which was in charge of the underground or I think they changed the undermanager name to call them shift managers or shift coordinators or something like that, and they had oversight over the underground workings as well as the deputies and there was, to my understanding, a deputy on the hydro-panel.

Q. That’s an undermanager in charge of the entire workings?

A. Of the shift, yes.

Q. The third topic, methane drainage.  I wonder, Ms Basher, could I have up please DAO.025.32975 please.

WITNESS REFERRED TO DOCUMENT DAO.025.32975

Q. Now, this is an email that you've commented on in paragraph 259 of your evidence and you may like to go to that section of the evidence so that it’s in front of you when we come to it please.  It’s at PVR001/44.  I don't need it up Ms Basher, thank you.  Now this is an email of the 11th of April 2010, some six months and three weeks before you left the mine.  Some seven months and one week before the mine exploded, right?

A. Yes.

Q. And it’s from Mr Wishart an experienced underviewer?

A. That's correct.

Q. He’d been there the whole time that you were there?

A. He left before I left, from memory, but and I can't recall exactly when he started no but he was there for a period.

Q. And I wonder if Ms Basher, could you go to the last four paragraphs of that email for a start please.  Strongly expressed views in this isn't there, Mr van Rooyen.  “It is my opinion that the VLW drill programme should be suspended until the line is renewed with larger pipes installed out of the intake.  I'm well aware of the pressure we're under as a company but this should not be the pressure that possibly one day causes us a serious incident.  Last night the surges in the system was so violent that I was concerned it could blow off the rubber pipe which connects to the trap and the 3B intake position which would be very dangerous if this happened with nobody in the vicinity to close the valve at McDowell crib which is not easily accessible.  We’d have full flow of methane directly into the intake and in turn across the McDowell headings and I'm sure that flow of the methane would be in the 5 to 15 range with plenty of oxy not a nice scenario.  Just to bring your attention.  The suspected findings of the American pit recently exploded were centred around an inadequate methane drain system.  History has shown us in the mining industry if methane when given the right environment will show us no mercy.  It’s my opinion at which time we took our methane drainage here at PRCL more seriously and redesign the entire system.”  Strong words?
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A. Yes.

Q. And those words followed him listing some, his list has got 10 points to it, go back to the full document thank you Ms Basher, but, highlight the text itself thank you.  Some 10 numbers he’s got there, but it’s one to nine that he gives a list of problems that he sees.  Yes?

A. Yes.

Q. Looking at your brief of evidence from paragraph 260 on, there seems to have resulted in a flurry of, something of a flurry of activity in terms of methane drainage?

A. We were, at that point, like I said it yesterday, we were busy talking to Mr Brown to get him onsite prior to receiving this email, but we just expedited it immediately and on that, the day that we received it on the 12th of April, there was a number of actions taken, yes.

Q. Which were to suspend for a while the Valley Longwall drilling?

A. For a short period, I can’t recall if it was a day or two or, but they – we used Valley Longwall to assist with the installation of water traps and clearing the line and making some improvements to the line to improve that high pressure.

Q. And did you – what were the other immediate steps you took then?

A. Well we, the immediate steps from memory was we got Mr Brown onsite to start off with, get somebody onsite with adequate experience in that specific area and we suspended Valley Longwall  Valley Longwall personnel were used to install more water traps and we cleared the line of any water in the lock to encourage flow.

Q. Did this and the, this email from Mr Wishart, and the extent of the problems he spelt out in one to nine, would that come as something of a surprise to you?

A. We – initially the four inch line did not give us any hassles.  We were connected to a number of drillholes and I explained it yesterday, point to the map that everything drilled in and around pit bottom, pit bottom south were connected up and did not give any issues.  So, when we drilled some holes into the western side of the graben that started giving us some gas drainage issues which we tried to resolve by installing water traps.  But, it wasn’t like the first indication and that’s why I say we were busy trying to get people onboard with the necessary expertise to assist us.  There was also other people contacted before Mr Brown which was not available to come and assist us.

Q. The extent of the problem though, they are as characterised by Mr Wishart was that no realised up until the time you received that email?

A. Some of them were noted, I mean the point number 3 were noted before then, most probably.  I can’t recall, once again, it’s a fair time ago, I can’t recall the exact sequence of events, but the fact that the fresh air base and the FAB and the methane riser was, to my recollection, known at that point in time.

Q. Right.  But the extent of the blockages of the system leading to what Mr Wishart described in the second of those paragraphs that I read out to you, were you not aware of the extent of the blockages that were occurring in this methane drainage system?

A. There was, at some point there was no water traps installed and that caused some issues and then there was more water traps installed.  So, these issues started progressively becoming worse.
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Q. So the result of this email as I read your evidence in that six months or so, six months three weeks, before you left, the seven months or so before the explosion, you get Mr Brown in and he makes is reports?

A. That's correct.

Q. You put in extra water traps?

A. Yes.

Q. You implement some free venting?

A. Yes.

Q. You separate the drilling activities from the methane drainage?

A. That's correct.

Q. And you cleaned the flame arresters?

A. That's correct.

Q. That’s it?

A. Well, no, that’s not the only bits we did. We also at the same time did an investigation on ensuring that we install the correct and proper drainage line, so we got Mr Hamm on board to do the specifications on those.

Q. Yes.

A. We instituted a regime of inspections and there was multiple regimes eventually because the system, so the system failed us.  Initially the request was that the underground personnel took responsibility to ensure that the water traps were emptied regularly.  That, on occasion, didn’t happen and we ended up blocking up the system again and draining off the water traps.  It went as far as where we got Valley Longwall, our contractors, to walk the line daily and inspect the lines and ensure that they are drained and clear.  On top of that we instituted a monitoring programme of the gas flows where Mr Cory, the geologist, and Mr Campbell from Valley Longwall walked the line once a week, took measurements and ensured that the line was operational.  It was busy developing into getting Mr Jamieson on board with his ventilation surveys and doing all that on the same time.

Q. Right, but the big things that were required, re-design of the system, do you agree that was required?

A. That and we were busy doing it.

Q. Had you put in a bigger diameter pipe?

A. By that time, no.

Q. Had you put in a new riser?

A. It was not possible.

Q. But they were the two fundamental things required, weren’t they?

A. But to put the –

Q. Answer my question first, and then you can explain.  They were the two fundamental things required, weren’t they?

A. To the fundamental issue required was to reduce the pressure in the gas drainage line –

Q. Yes, and to achieve that –

A. – and those were two measure that was suggested by Mr Brown that could do that.

Q. And you agreed that that had to be done?

A. Yes, I do.

Q. In the meantime you go along using a methane drainage system which you’re having, had had and continued to have problems with, as you’ve just told us and at that same time there is commissioned a new fan with its problems, that's correct?

A. Correct.

Q. And there is brought into production the hydro-mining panel with the potential and actual release from it of large further amounts of methane, correct?

A. Correct.

Q. How was an over-stressed methane drainage system going to cope with the new methane emerging from the hydro-panel which went into, indeed, 24 hour development?  How was it going to cope, in actuality, Mr van Rooyen?

A. From – and I don’t have the figures in front of me, but the, when the main ventilation fan was started and the report that I had as last survey done by Mr Rowland, indicated somewhere in the region of 120 m3 flow in the, cubic metres per second flow – ventilation.  The –

Q. I’m talking about the methane drainage, not the ventilation, the methane drainage.

the commission:  

Well you did include the fan, Mr Hampton, the three in combination.

cross-examination continues:  mr hampton 
Q. Yes, sir.

A. And the whole system was to manage the methane make of the mine so I’ve got to consider all the facts and the gas make from the free venting at that point in time, from memory, dropped – we, our initial free venting campaign had a limit of 1% methane in the return.  
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A. From memory this dropped to in the vicinity of .3 to .4% methane when we started the main fan.  So the free venting as Mr Brown says in his file report, “Remove the pressure from the gas drainage system,” and we were successful.  That enabled us to design a decent gas drainage system which required a monitor riser to be fully efficient.  We’ve identified a position to place that which was relatively close to where the mine workings were at that stage and I think I said it yesterday, it seemed like a fair proposition to develop to that area and all the design methane system that was required.

Q. Can I go then to Mr Wishart’s list number 1.  As at the time you left, looking at number 1, “The running of the gas drainage system and intake airways is of concern to me as any trouble we have with water traps which is very regularly, causes methane to veer into our intake roadways.”  Had that been corrected by the time you left?

A. The, I can’t recall what the mine looked like exactly when Mr Wishart wrote this email, but at the time when I left the length of methane drainage line running in the intake was as a minimum as a curve vent at that point in time.  But, was it totally removed, no sir.

Q. Why not?

A. To remove it from the intake you need a riser to put it up and to find a riser you need access to surface to actually drill a hole that is feasible for longer term as well.

Q. Number 2, “The position of the system in three cross-cut, also leaves it vulnerable to damage from juggernauts et cetera.”  Had that been remedied?

A. I can’t recall the exact position of three cross-cut he’s referring to at that stage.  I know the naming convention of the mine changed between then and the current system that’s being described.  If we can put up a map I can try and work out where that was.

Q. I wonder if you can Ms Basher, thank you.  Is that helpful?  It’s plan, for the record, DOL3000130008.

WITNESS REFERRED TO DOCUMENT DOL3000130008
A. From memory I think Mr Wishart is referring to a location in that vicinity which is pit bottom north which would be one cut-through between A, B and C headings.

Q. And if that’s the area, had that been remedied as at the time you left?

A. The gas drainage line was still running up there.  I know there was work done on the positioning of it and ensuring its up high against the roof and the rib.  So it was not removed out of there, but there was some work done in placing it more appropriately.

Q. Can we go back to the list then please Mr Basher thank you.  Number 3 you’ve already commented on.  Fresh air base with a methane riser in the middle of it, that was still there?

A. Yes.

Q. Four, we won’t worry about.  Five, “On numerous occasions I found methane free venting the old drill stub, while we were drilling there was so much pressure in the line that the stub doesn’t actually discharge any methane into the system.”  I rather gather from your paragraph 297 that that was still a problem?

A. Sorry, can I refer to 297?
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Q. Yes please do.  I'll just make sure I'm on the same lines as you.  Last sentence on that paragraph.

A. No I'm not entirely sure that that’s referring to the same drill stub because there was numerous drill stubs and as they developed over time the ventilation of these drill stubs in the return seems like it, sometimes were issues where they weren't, because you had a drill stub in the return roadway, you had the potential for methane build-up in that stub.  But in my opinion it’s the underviewer in charge, like Mr Wishart that I was surprised to make sure that those are ventilated by putting in a brattice lead or something like that.

Q. Number 6, “Water traps are continuously filling with water at a rate faster than they can be drained,” did that remain a problem still even with the extra traps in?

A. There was more traps but also more regimented inspection of those and it did definitely improved like Mr Brown commented in his last reports, I think September report.

Q. But it still remained a problem?

A. I wouldn't say it was still a problem sir.

Q. Just go to then please your paragraph 299, just so I understand what you say in that paragraph.  Just read there at page 13 of the same report, “Mr Brown noted that prior to 20 August 2010, there were no individual hole measurements.”  You pointed out the reasons for this as, and it’s the second bullet point on PVR001/51, “The pressurised four inch pipeline to the riser was not allowing holes to be easily,” sorry, the third bullet point, “Water capture had been underestimated in gas holes resulting in flooding of the four inch pipeline regularly.”  Had that been solved?

A. Between his first, second and third report there was a progressive improvement and I admit to, by the time of his second report in August, that there was still issues and more regimented and controls were implemented that’s why I said, well, I was talking over the whole period when you asked me the initial question.  By the time I left the mine there was more than one system in place to ensure that gas drainage lines or water traps were checked.  On occasions when I went underground I checked them myself as well and I know that Mr White, on occasions that I went underground with him, he would check them as well because we were all aware of it and everybody knew that it had to be checked regularly.

Q. Number 7 on that list, “The first trap on the line that’s inundated with water while drilling that trap tube is by bull hose draining straight into the flumes which also surges gas into the return.”  Had that been solved?

A. That was on that specific drill setup location and with the drill rig moving from there I'm sure it’s solved.

Q. Eight, “Definite problem when we’re pushing water up the riser,” that had been solved?

A. By ensuring that we keep the water traps clear of water as well as keeping the flame arrestor serviced that was addressed.

Q. And then 9, “All due to the line being too small for the sheer volume of the methane that we’re trying to push up.”  That was the bigger diameter pipe that we've spoken of?

A. That’s, well, like I said, bigger diameter pipe was one of the suggestions, the other was free-venting.

Q. Paragraph 293 of your brief, so it’s PVR001/49 1 to 50, you say in that, you found it?  

A. Paragraph 293?

Q. 293.

A. Yes I've found it.

Q. “I appreciate the need for the larger diameter pipeline and that Miles Brown had recommended in May that it be done, ‘now’.  We could've installed the pipeline in three or four weeks.  This could've been done by erecting the new line before deconstructing the four inch line.  The improvement in the drainage line was approved in the budget for that financial year, FY10/11, so there was not a financial restriction.  I would have had to submit a written proposal to Peter Whittall seeking approval to release the budgeted funds.”  Did you submit such a proposal?
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A. No I did not.

Q. Why not?

A. We were still working on a design to ensure that we look at the problem as the overarching design and try, well by the time I left we decided on that location which was position 5 as indicated earlier, and we did not install a 10 inch or a 12 inch line for that matter before we did the bigger riser.

THE COMMISSION ADDRESSES MR HAMPTON - TIMING  
COMMISSION ADJOURNS:
11.16 AM
COMMISSION RESUMES:
11.32 AM

cross-examination continues:  MR HAMPTON

Q. We're with paragraph 293 of your brief, Mr van Rooyen.  Mr Brown had said “now” in terms of the need for the larger diameter pipeline.  Had you emphasised that immediacy that he was talking of to others above you in management?

A. Yes that was discussed that it could be done immediately.

Q. You've mentioned also in your brief that even if you'd put the bigger diameter pipeline in and hadn't then changed the diameter of the riser, it would have still had a beneficial effect?

A. Yes it works on the principle that you reduce friction in the pipe so therefore you would have higher flows in the gas drainage line.

Q. Given the problems you were having and the availability of finance and so on to do it within three or four weeks, didn't this really require need this to happen then, that the bigger drainage pipe go in even though the riser stayed small?

A. Initially we had to understand exactly what entails the bigger pipe.  It’s not just from stringing together a number of 10 inch pipes.  So we did the Chris Mann feasibility and during that time Mr Miles Brown suggested free venting as an option.  Recommendation by him to take some of the pressure off.  We implemented that and in his final report he is showing that that is working as well as another method of taking the pressure from this gas drainage line.
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Q. So did – just so I get it right though, did you ever push for the larger diameter pipe going in at an early stage?

A. There was discussions on putting it in and the practicalities and ensuring it can be a decent installation was discussed as well.  One example, if to put another 12 inch line through what is termed Spaghetti Junction, could potentially have other consequences, so there were some practical issues to consider as well than just the statement of installing it now.

Q. So it was seen that the larger diameter pipe would go hand-in-hand with the development of the larger diameter riser?

A. Yes, that’s the position were at, at that stage.

Q. All right, well now let’s go then to the riser please.  Paragraph 295 of your brief please and it’s PVR001/50.

WITNESS REFERRED TO DOCUMENT PVR001/50
Q. And where you say, “As it turned out ongoing development delays in the mine delayed progress towards the new riser location.  At the time I left the mine I envisaged that the new riser and 12 inch gas drainage line would’ve been installed and functioning towards the end of 2010, or certainly very early the next year.”  Towards the end of 2010, was it going to happen?

A. We were busy developing in that direction so it is.  Dependable on development rates in that direction, as well as geological anomalies that was unknown but at that stage we have drilled in that direction, so, yes, there was a good probability of it happening towards that time.  It’s very difficult giving an exact time, obviously.

Q. Was there a timeline developed for that as there was, as we saw that Mr Raymond went through with you earlier on, for the second egress?

A. I can't recall writing down a specific timeline.  I might have, but I can't recall recording it in an official document.

Q. Just then interested, “As it turned out ongoing development delays in the mine delayed progress towards the new riser location.” What are we talking about there, please?

A. Development delays in terms of equipment breakdown.  That delays, the obvious, the development as such, so time was, well, development to a point is dependent on time as well as development rates and the availability of equipment to actually develop in that direction.

Q. So am I right then that the delay in driving towards the new riser position was caused by breakdown of equipment in the heading that was going that way?

A. I can’t be specific on that sir, but that could be a reason.  If there was breakdown – I’m not sure I understand your question correctly, but if there was breakdown of that piece of equipment developing in that direction that would obviously delay the time in terms of getting to that specific location.

Q. Should not equipment if needs be have come away from production into developing this roadway to where the new riser was going to be, so that the new methane drainage pipeline and the new riser could be developed and be in action as soon as possible.

A. Well, potentially, but there was – there’s the need to develop the panels as well as the development in the, toward – sorry, the main development area, so one-west and there were equipment schedule to manage or to develop both of those.

Q. But if some priority had been given to developing towards the west as you say, which would’ve taken you to where the new riser was going to be, some priority had been given to that at the cost of production if needs be, this new drainage line and the new riser could’ve been in and working long before you left and indeed long before the hydro-panel came into operation, couldn't it?

A. No, I can’t make that statement.  I can’t agree with that.

Q. What part don’t you agree with?
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A. That before I left its dependent, like I said time is dependent or the time of installation is dependent on development distance as well as development rates and the availability of equipment.  So if from the time or whichever time you decide that to be where you start, if development rates are such that it’s slow progress to that area I can't confirm that it would have been in by the time I left.

Q. How many metres would have to have been developed to get to where the new riser is going to be?

A. From when?

Q. From when it was first proposed by Mr Brown that a new riser was needed?

A. I can't, I don't have the distance in my head.  I can point to you on a map on that.

Q. The map that we had up before, would that be helpful?

A. Yeah that potentially will be if there's - I can try and use that one yes.

Q. So the general map or would you rather have Mr Borichevsky’s?

A. Mr Borichevsky’s map gives some indication of time because that is a progress period, but that was at the time, that’s at a different time with different development rates as well so that plays the role.

Q. So we'll go back to the general one.

A. I can use this one as well.

Q. All right.

WITNESS REFERRED TO DOCUMENT DOL3000070172/3

A. If it’s possible just to zoom in, in that area, it makes it easier for me.

Q. Thank you Ms Basher, if you could.  In the central part there, thank you.  The new riser was going to go where please?

A. The new riser was to be there, which is one west mains, moving towards, well past panel 2, approximately I think 100, 120 metres from the position of development at the date of the explosion.

Q. So 100 to 120 metres?

A. Yes, based on a rough estimation from what I can see here.

Q. And that's driving through coal I take it?

A. There's coal in, from memory there was one geological structure running from there, which is to the west of panel 1, which might have required some stone development.

Q. One hundred to 120 metres mainly through coal.  Normal things being going well or going normally, how long would you expect would be needed to develop a roadway that length?

A. So 120 metres linear, that would equate to almost let's say 300 metres total development.  If everything is in coal, depends on the equipment.  There was mention of the ABM achieving shifts of around 20 metres, but there was also a lot of shifts where other equipment achieved one or two metres or zero metres.  So it’s a difficult question to answer and give you a date.  What this is indicating from this time, these colours represent periods which is quarters, and based on this the first quarter is orange or, sorry, yellow, so that's the extraction of that and development of these areas.  And this would be the second quarter from that date.  So if Ms Basher shows us the legend that could possibly indicate a time.

Q. Bottom right-hand corner?

A. The colour there was quarter 3, financial year 10/11.  So that was January to end of March 2011.  So what I'm saying is between the end of December or the end of 2010 to early, from this progress period that’s what I base my statement on as well.

Q. And that's on the basis, of course isn't it, of production carrying on and without any added impetus being given to development of this, what I suggest is an essential safety feature that was needed in this mine, the implementation of a bigger methane drainage pipe and a bigger riser?
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A. This indicates that there is development happening in there at the time so this, like seam 02, and I can't be specific because I wasn’t there for the last three weeks, but from what I've seen on maps is that one of the seams was in that area and developing in that direction.  It wasn’t operational on that specific day, from what I've heard, but, that’s all I know.  The schedule would typically have machines developing in this direction and in that direction at the same time because there’s three mining equipment, pieces of mining equipment and it’s also dependent on the rates.  So these development rates, and I can't recall exactly which rates were used in this schedule because there was a 10, or we started becoming more conservative towards the time that I left in terms of the rates used.  For instance, the ABMs rates of 20 metres was much higher than the rates used in this so if that continued that would’ve pulled it forward and increased, or made the availability of this location earlier than my, this estimate indicates, or this schedule indicates.  So there’s factors that could've delayed it in terms of breakdowns, geological features and these factors that could've sped it up which is improved production rates from equipment.

Q. From your point of view was any effort made to prioritise the development of that heading towards the west so that the new drainage line and the new riser could go in?

A. The development to the west was important to the whole mine.  Not only for the riser which was very important, not only for the second egress but to ensure medium to long-term continuity of production.  In the presentation that was on earlier in evidence today, the one that I did to the board on 24th, 25th August, indicated that the extraction for the medium term was to the west at the escarpment.  So for the mine to actually get there was important for production reasons as well.  So there was a fair drive to develop in that direction, yes.

Q. Did you put any extra emphasis on the need for safety, the need to make that heading, the drive into that heading, a priority?

A. That was one of the priorities to drive in that direction, and like I said for the purpose of the gas drainage line for the second egress and other reasons.

Q. Do you know when it was that Mr Wishart left the mine?

A. No I don’t know specifically.  It must've been, it was before I left.  No I can't be specific.

the Commission addresses mr rapley – cross-examination

cross-examination:  MR rapley

Q. Mr van Rooyen, I’ve only got a few questions.  Paragraph 24, 207 and 208 of your brief you talk about approaching Mr Whittall and requesting sending Gregor Hamm on a ventilation officer’s course?

A. That is correct.

Q. Mr Rockhouse had talked to you about that hadn't he?

A. Yes Mr Rockhouse indicated that he had funds available for training and that was part of the discussion.

Q. And told you that there was $20,000 in his training budget allocated for a ventilation officer and that could be used to facilitate what you wanted to achieve?
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A. I can't recall if he told me specifically it was for a ventilation officer, but he made it clear that there was funds available in the training budget and that that could be used for that purpose, yes.

Q. And after that discussion which you thought was a good idea, that’s when you went and approached Mr Whittall and suggested that you send Mr Hamm off for this course?

A. We – well, I realised the need for a ventilation officer and, oh well, Mr Rockhouse and I had very frequent conversation because we drove to and from the mine together and I can't recall where and when this happened, but in talking about a ventilation engineer, he indicated that he had some funds available and yes, that was part of my proposal to Mr Whittall that there’s funds available and that we could send somebody off.

Q. Because it’s your position that it was important to have a ventilation officer?

A. Well that’s – yes.

Q. And critical to a mine to have someone dedicated to that task?

A. Well, I’m used to that.

Q. Yes, and that’s why suggested it to Mr Whittall?

A. Yes, and the fact that I acknowledged the fact that I don’t have expertise in that field.

Q. Thank you.  On a different topic, the Miles Brown report, the drive mining reports, we’ve talked a lot about, which you obtained, did you give those to Mr Whittall?

A. From memory I, there was discussions with Mr Whittall, I’m certain he does have copies of those.  I also know that on occasion while Miles Brown, Mr Brown was on site, him and Mr Whittall would go out for dinner, because they apparently went to school together.

Q. So given that association and that you’d provided a copy to him, you’re assuming he’s familiar with the reports that we’ve been discussing during your evidence?

A. Well, I make that assumption, yes.

Q. Just lastly, on Mr Rockhouse, I won’t go into the meeting and things because I don’t need to now, but you spent a lot of time in his company, indeed travelling to work and back for many months, didn’t you?

A. Yes.

Q. And no doubt spoke and shared confidences and concerns during the time together?

A. Yes.

Q. And it was very clear to you that Mr Rockhouse was under considerable pressure?

A. Yes, Mr Rockhouse, Neville, did take, was under pressure, he admitted to that.

Q. And told you so?

A. Yes.

Q. And talked to you indeed about the pressure getting so much that he wanted to resign?

A. I’m aware of Neville talking about and from my recollection actually resigning twice in the time that I was there.

Q. And you offered your support and indeed talked him out of resigning and told him to stick at it, basically?

A. Yes, I told Neville, or that was my advice to him was to leave on his own terms and not just throw it in, to actually find himself, if he wants to leave, find another job and leave on his own terms.

cross-examination:  MR MANDER
Q. Mr van Rooyen I just want to ask you some questions relating to the issue which my learned friend Ms Beaton asked you about yesterday, relating to the collection of data, geotechnic data before extraction commenced at panel 1.

A. Yes.

Q. I wonder Ms Basher if we could have up please, DAO.019.00782/8, please?

WITNESS REFERRED TO DOCUMENT DAO.019.00782/8
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Q. Now this is a page from the operation’s report to the board of 13 September 2010, and specifically 6.2, under the heading of, “Highlander drilling,” we have referenced to the Highlander Drill breaking down about which you gave evidence yesterday?

A. Yes.

Q. Just reading through it, it reads, “Due to a lack of air pressure at the face, the Highlander Drill Rig could not do any of the planned core drilling in panel 1 to evaluate geological structures, geotechnical properties in the roof and coal qualities.  The roof conditions have been evaluated by bore scoping,” and you referred to that yesterday, “But core drilling would be valuable to confirm the results and give comfort in terms of a recommended and installed roof support in the panel.  The fact that this information has not been gathered does increase the risk in this panel.”  Now, you would agree with that report to the board?

A. Yes.

Q. And the risk that’s referred to there, do I take it that that’s a risk that includes the risk of a large plate-like collapse of strata?

A. No, no, with the information at hand at that time we were confident that a windblast event or a plate-like failure was not a probability or at a much lower probability, with all the information at hand, the reports by Strata and I can't recall the exact date of this report, but the information, local knowledge of the geology as well and what we've seen has happened, the knowledge of the rock, most properties of the rock between the coal roof and the island sandstone, so no, I won't say that.

Q. Well the risk that’s referred to there relates to the risk of controlled fall of roof in the goaf?

A. It’s not only that it’s also the risk in terms of ensuring the adequacy of roof support in the panel, so I think, got to understand that in context it does not, and I don’t think my intention in this report was to say the risk is unacceptable or at a level where we shouldn’t continue.  It indicates that there is an increased risk.

Q. The risk that you refer to there includes, as you’ve said it, not only, but it includes the risk of uncontrolled fall of roof, the collapse of roof support?

A. In the development panels, yes, or in the roadways, yes.  

Q. And you’ve referred earlier this morning to the plan relating to methane control involved deliberately accumulating methane in the goaf area?

A. That’s correct.

Q. Now, that report to the board is dated the 13th of September and its consistent isn't it with an email that you sent to your superiors of 10 September.  I wonder if we could have up please, DOL3000150016?

WITNESS REFERRED TO DOCUMENT DOL3000150016
Q. Sorry, that doesn’t seem to be the right reference.  Just 06, sorry.  DOL3000150006 try that one.  If you haven’t got it I can just read it out, it’s not very long.  
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Q. This is an email from you of the 10th of September addressed to Doug White, Rob Ridl and others.  Subject:  Highlander Drilling.  And it reads, “Gents, After two weeks of attempting to get the Highlander Drill operational we have not made any progress.  There is still not enough air pressure for the drill rig to operate with the current air over hydraulic setup.  Reasons for this has been multiple but at the end of the day technical services requires information from this drilling to ensure the assumptions and strata control designs, windblast and caving characteristics is correct (or at least acceptable),” and you then go on to refer that the information would also be useful in terms of assessing coal quality?

A. Correct.

Q. So you would confirm that from your point of view and that of your department, the information from that drilling was necessary to ensure that the assumptions made by the experts in their geotechnical reports was correct or as you have described it, at least acceptable.  Is that correct? 

A. Yes it was down to always trying to understand fully what information or the assumptions and confirming that they are correct.

Q. And you then at the end of the email have put in capitals, “CAN THIS ISSUE PLEASE BE ADDRESSED ASAP.”  That was your position wasn't it?

A. It was, yes.

Q. And it wasn't done was it?

A. Not to my recollection, no.  Not by the time I left.

Q. And in the, I can take you through it, but in the geotechnical reports, the one from Dr Lawrence, the one from Strata Engineering, and even going back as far as July of 2010 from Hawcroft Consulting in terms of their risk survey.  They all presented on the basis that that type of core drilling would be undertaken, didn't they?

A. I can't confirm that.  It was mentioned to Hawcroft.  I know of discussing that with Strata Engineering.  I'm not certain that that was a discussion with Dr Lawrence from GeoWorks, from memory I can't recall discussing that or having that discussion with him.

Q. Well perhaps if we can put up DAO.005.04284/51 please.

WITNESS REFERRED TO DOCUMENT DAO.005.04284/51

Q. Now this is a page from the risk survey underground CPP and surface operations, final report of Hawcroft Consulting International of July 2010, and what I have referred you to there is section 8.6 strata control monitor panel.  And beneath the diagram the report reads, “Upon completion of development of the first extraction panel exploration coring of the coal seam, immediate roof, main roof and floor will be undertaken.  This will support a full geotechnical assessment of the panel to develop panel ground support requirements and evaluation of windblast potential.  Secondary support will then be designed and installed prior to extraction of the panel commencing.”  Now that coring of the coal seam, the immediate roof, main roof and floor was never undertaken was it?

A. No it wasn't.
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Q. Although that appears to have been what was represented to these particular consultants?

A. That was represented to Hawcroft and it was the plan at that stage.

Q. And perhaps if I just go to the other end of the timescale to October 2010, 25 October 2010, and the report of Dr Lawrence – if we could have up please Ms Basher, the correct reference, DAO.001.10780?  Thank you.

WITNESS REFERRED TO DOCUMENT DAO.001.10780
Q. And could we go please to the last page of that document?  And having carried out the modelling, Dr Lawrence concludes his report with this statement.  “The veracity of future geotechnical design is dependent on having appropriate geotechnical and geomechanical data.  Due to lack of data, critical parameters have been assumed, which does result in some uncertainty.  Required geotechnical and geomechanical data would include” – and then he goes on to list, including core boring.

A. Yeah, but it’s not referring to the same core logging and core drilling, it’s referring to something else.

Q. What’s it referring to here?

A. What he’s referring to in point number 1 is a detailed logging of a core hole through the (inaudible 12:07:18) at distance away from faulting would be beneficial, so that is not necessary something that, it’s drilling in a new drillhole at a surface drillhole at a different location, or at a location which was planned but not something that you would expedite in a week or three, it’s a longer term process and then the continued logging of all surface holes in point number 3, he’s referring to all drillholes drilled from surface to be recorded or logged in terms of from a geotechnical perspective and that there’s also some geophysical logging required on those holes.

Q. The fact remains though, isn’t it, that the report carried out by Dr Lawrence is premised on the basis that there would be further core logging of the roof and the floor after the development of the roads?

A. I’m not – that’s not the way I understand it, no.  I did not read this information in a way that presents itself to say that needs to happen before this report can be accepted.

Q. Can I take you to another report then, INV.03.17538/1, Ms Basher?

WITNESS REFERRED TO DOCUMENT INV.03.17538/1
Q. This is the Strata Engineering report of 29 August 2010.  And can I take you again to this time to towards the end of the report, it’s /5, please?  Now I want to draw your attention to the last paragraph above references, but for completeness, I should include the second paragraph which reads, “In the case of wider 50 metre panels, given the prevalence of geological structure across the area and experience from elsewhere, progressive structurally controlled goaf formation is considered likely.
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Q. Therefore, actual experiences from earlier narrow panels should be used to assess likely caving behaviour at the ultimate planned width of 50 metres.”  So just pausing there, the expert opinion was that control goaf formation was considered likely?

A. That is correct.

Q. And that's as high as it was put in this report?

A. I'll have to read the rest of it to confirm that, but in that sentence yes.

Q. The report continues, “Although there is no known precedent for windblasts and sandstone roof types, a residual risk would relate to the potential for persistent mid to low angled structure which would destroy the continuity of the sandstone beam and could have the potential to lead to the large plate-like goaf falls typical of conglomerate roofs and associated with windblast.  This places an emphasis on the ongoing collection of structural data, ie via mapping and core logging to assess the structural environment on, initially at least, a panel by panel basis.”  So again that's a reference to the need to collect further information to get greater knowledge of the strata and the structure.  You'd agree with that?

A. Yes.

cross-examination:  MR HAIGH – nil

cross-examination:  MS SHORTALL

Q. Mr van Rooyen, you were asked yesterday about pressure to produce coal.  Do you recall that?

A. Yes.

Q. And my question is simply to you, you referred to Mr Whittall and Mr Ward and that may actually be in your written brief regarding that.  I just want to ask you, Mr Whittall never said to you that Pike needed to produce coal at the expense of safety did he?

A. No never.  He never, never ever said that.

questions from COMMISSIONER HENRY:  

Q. You started on the 2nd of February ’09 at Pike River and you finished on the 3rd of November.  When did you give Pike River your notice to leave?

A. 3rd of October.

Q. 3rd of October.

A. I worked my one month’s notice.

Q. And when did you first start taking steps to find another job?

A. I can't recall exactly.  I was contemplating it for a significant amount of time.  It might have been late 2009 I started contemplating it.  I relocated my family from South Africa to the west coast and we enjoyed staying here.  Didn't want to relocate them again so that was a deterrent not to do that, so somewhere mid 2010 I was contacted by somebody from Oceana who said that there was a position available and proceeded from there.

Q. And you've told us, I think, that the reasons were family reasons, excessive hours and so on?

A. That was it.  I've got two young boys and want to spend time with them.

Q. You mentioned I think yesterday about planning, the overall planning for the mine and at paragraph 242 of your brief you say that you're talking about the placement of the fresh air base and the problems there and you say that mine design was being “effected on the run”?

A. Correct.

Q. And you go on to say, “with little in the way of co-ordinated overall planning,” and you, as I remember you yesterday you were talking about the problems of when you do that of unintended consequences or difficulties of ascertaining what the effects of particular measures you take because you don't have a strategic overall view.  Now, when you left in November had you got a signed off three to five year plan?
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A. We had an accepted three to five year production profile, that included a number of aspects.  For the profile you need a design, there was more confidence in the geology by that time.  The design is in, what is represented by Mr Borichevsky’s report and that also indicates the development sequence of that plan at that stage.  There was a broad planning that I did within the geological software of the three‑dimensional software that included the flanking drill holes next to all the main development as well as between the different panels, so the gas drainage line design and specifications were completed, so the components were there.  Was it written up in a final document and presented as a, this is your life of mine document?  No it was not.

Q. How long would it have been from the stage you left at to producing a final sign-off, something that could be signed-off if the bard approved?

A. That’s a difficult question.  It depends on resourcing.  If you would put somebody on the job I would imagine that could be done in two weeks, three weeks, maybe a month.  Difficult to say.  Couple of days maybe?

Q. What I'm trying to ascertain really is whether some of this ad hoc decision making, that’s my expression not yours, given the lack of an overall plan, was continuing at the time you’ve left?

A. Some of the information is captured in my handover notes as well and the plan was discussed in detail with Mr White and Mr Whittall at the time as well as with Mr Borichevsky who acted in my position and my team.  So I'm conscious of the fact that it was not completed to a final product but I think the concept of where we were moving to, the specific detail design was not carried across, but the concept of we are developing out to the west, establishing the gas drainage line then developing towards the second egress and then towards the west.  I've got to say the initial plan was to develop north and south from pit bottom when I arrived and I've changed that to mine towards the west because of various reasons and that concept has been accepted and as continuing.

Q. I wanted to ask you whether if the mine design being effected on the run, the issue you talked about in regard to the FAB.  Would I be right in thinking that if it had not been effected on the run, for example, the main fan would’ve been installed before hydro-mining started?

A. That’s another difficult question.  From the onset I worked at Pike the plan was to install the main fan first and then commission a hydro.  That changed at a later point.  I'm not sure if that can be attributed to mine design if being effected on the run, my words, but rather to project delays and project sequencing.

Q. And final question is about petroleum exploration.  You were working on petroleum exploration and I read a report that you did, a very good report about boreholes and drainage and it was under the letterhead of the Ministry of Economic Development.  What were you actually aiming to do with the, I'll put it round another way.  Were you aiming to drain gas for commercial purposes?
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A. The area being investigated was two-fold.  The one was obviously for, was for draining gas and investigating the possibility of generating electricity or co-generation as such, but that obviously had along with that there was looking at the implications of emission trading and the effect of that as well on the business.

Q. The gas drainage as I read it, the boreholes, from what I’ve heard, would initially be the drilling in-seam was geological exploration and then was used for drainage, is that correct?

A. That is correct.  The, until we started with drillhole, I think, 15 and 16 next to the panel 1, their sole purpose were exploration after Mr Brown’s advice of drilling flanking holes to obtain some form of gas drainage.  That’s when we started drilling the flanking holes and drillhole 18 and 19 towards the west were both placed at locations for exploration purposes but also serving the role as a flanking hole for gas drainage.

Q. And, finally, as head of technical services you were responsible as I understand for the design of where those boreholes were going to go?

A. That's correct.

Q. Were you responsible for, can you confirm were you or were you not responsible for monitoring the emission of gas from those?

A. We did instate a – well, we were, to answer you shortly, and we did instate a flow measurement regime, not, it was not there initially, but by the time I left there was a regime in place where these flows of drillholes were measured on a weekly basis by Mr Cory, the geologist.  He was assisted by the site manager of Valley Longwall, and at the same time they did the inspection of the gas drainage line as well.

questions from COMMISSIONER BELL:
Q. Mr van Rooyen, just a few questions, Mr Borichevsky reported to you, but he seemed to be attending most of the routine meetings than you, is that correct?

A. At that stage, well, the morning production meetings was a daily activity which he attended because he had the other side of the gas drainage on his side.  I was working on different things at that stage, so he was attending that.  In terms of, I on occasion attended it, but not always, and there was times when I looked after the more, let’s say, strategic matters where he was the hands-on person.

Q. Was Mr Borichevsky taking most of the decisions with regard to the activities in the hydro-panel?  Was that something you were involved in as well, or just mostly Mr Borichevsky?

A. I didn’t have any experience in hydro and from my understanding Mr Borichevsky did, so he made some suggestions in terms of cutting sequences from memory, and he was underground with the people working on the hydro a lot, regularly I would say.

Q. But those decisions would’ve been run through you though, wouldn't they? 

A. Not always, sometimes he would make a decision which I would hear of at a later stage.

Q. And when you left Pike, you provided a 26 page report, handover notes, which is highly commendable.  Did you get a similar briefing when you took the job on in the first place, when you came into Pike to start with?

A. No, I did not.  I, the person that was in the position before me, Mr Renk, left some time before I arrived and I don't know, between him and Mr Moynihan was acting in that role when I arrived, but no, I did not.  But Mr Moynihan was still onsite for a while so I could ask him questions.  He was still on site by the time I left, actually.

Q. I just wonder, do you think that that may have created problem with corporate memory, a lack of corporate memory at Pike, with people coming and going so often as we’ve heard, do you think there could’ve been a problem with information not being passed on?

A. Continuity is always a problem.  If you don’t have continuity, it creates a lot of issues, and corporate memory is definitely an issue.  Mr Whittall was one of the few people that remained part of it for a while, which he had a lot of knowledge on certain aspects.  The fact that there was a number of mine managers made it difficult as well.
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questions from the Commission:  

Q. Mr van Rooyen, you've spoken this morning about monitoring of the hydro work area and you referred to what I thought you described as three positional gels as well as telltales.  I at least, I don't know what you were describing there.  Can you just tell us at a basic level what had been installed to monitor the area?

A. So the gels or tell-tales are an extensometer.  It consists of three cables with clips on them so you would drill a hole into the roof and place these clips on different elevations, two, four six metres for instance, and they would have cables connected to them that runs to a piece that is mounted to the roof.  Now the gel is an electronic measuring device so as your roof relaxes it will actually pull on these wires and there's a measuring set available that you connect to the gel and it can actually tell you by how many millimetres you've had extension in that roof and at the three different locations so you can see where your separation or relaxation occurs.  The telltale is similar except it’s a mechanical device, or a rocket is another one.  It’s also referred to as a rocket.  They sometimes only, well usually only have two measuring points and they mechanically pull on an indicator that moves either from side to side or a clock dial, which you can then read to understand the relaxation.

Q. You've spoken about the superiors to whom you went about various issues.  You've not mentioned Mr Ward’s name.  Was he on site during your time there regularly, and did you have contact with him?

A. Mr Ward was present at a number of management meetings.  There would be, well we had these meetings once a week and Mr Ward would usually be flying in from Wellington and he would usually miss a portion of the meeting and start, and then at the end of the meeting he would carry on working on obviously his work and you won't, we wouldn't have regular access to Mr Ward but he was on site and he was present at the meetings.

Q. So on site, how often in a typical week?

A. The plan was typically to have him there, well my understanding of the plan was that he was there once a week on the day of the management meeting, but there was occasions when he wasn't there for two or three weeks.

Q. And did you have much contact with him?  Go to him about technical issues?

A. No, not at all.

Q. Just a small detail.  On the map that we're grateful for you having prepared and we won't get it up, but you show a dotted line coming from the Slimline shaft and joining to a stub south of it.  What’s that dotted line there for?

A. Yeah I contemplated if I had to put that on there.  The purpose of that line was primarily to try and indicate that that is a heading that will be given a number like A heading.  Initially there was the plan to connect in that direction but that got removed from the plan.  The stub down the bottom is actually part of a water sump.  So we would never develop in that direction and development of that area could have extended.  It’s probably confusing I've got to admit, but it was there to indicate that that is A heading and not just A stub, and to try and explain why that has the number A associated with it. 
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Q. Thank you.  Finally, you're aware, I take it, that the expert report in relation to the probable cause of the explosion has as a favoured option that there was an event in the goaf which caused an expulsion of methane in such quantities as to cause the explosion that was observed at the portal.  Have you got any reaction or comment upon that scenario?

A. The information at hand indicated, well, we’ve always planned that the goaf would collapse.  The information at hand indicated that that collapse would be unravelling or progressive failure and based on that I'm still confident on the decisions made regarding the goaf.  

Q. It wasn’t so much my interest.  Have you a reaction, nonetheless, to the preference of the panel of experts for that scenario or it is not something which you’re able to comment on?

A. I've read the report and understand how they got to that conclusion as a probable cause and for that reason I don’t have any information or any knowledge why I would contest that.

re-examination:  MR Mabey – nil

the Commission:  

Thank you Mr van Rooyen, we’re well aware of the co-operation you extended to the Commission and being briefed by Mr Stokes and we’re also grateful for the care with which you’ve given evidence over the last couple of days.  Thank you very much.   You may leave the witness box.

witness excused

Commission adjourns:
12.50 pm
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