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MS ANDERSON CALLS

ADRIAN ROBERT COUCHMAN (AFFIRMED)

Q. Mr Couchman, your full name is Adrian Robert Couchman?

A. Correct.

Q. And you have previously been employed at Pike River Coal as a safety training co-ordinator?

A. Correct.

Q. And that was from the period September 2008 to 2010?

A. Correct.

Q. You’ve prepared a written brief of evidence, do you have this with you?

A. I do.

Q. Could you begin reading please from the second sentence of paragraph 2?

A. “Initially my role was to set up training programmes and establish an induction process for the mine.  At the time I reported to Neville Rockhouse and carried out underground audits, which were scheduled to be every two weeks but were actually carried out once a month by myself.  I checked safety equipment, fire equipment and the telephones that were working underground.”

Q. Can I just get you to pause there Mr Couchman.  In terms of that training role that you had, was that exclusively a training role at that point or –

A. It was a combination of training and safety jobs as well.  So it was a sort of 50/50 role.

Q. And what was your background for your training and qualifications for that role, for those combined roles?

A. Prior to that my experience I had worked with safety in terms of writing up contracts for Regional Council and for the Department of Conservation.  I didn’t actually have any formal qualifications as such.

Q. I’m just going to get Ms Basher to bring up on the screen just one of the audit reports that you prepared that you’ve referred to in paragraph 2.  If we could have on the screen DAO.001.03549.  Do you recognise that as one of the audit forms that you’ve completed when you were in your role with a mixed safety and training background.

A. I do.

Q. Just looking down that, if we can just look at item 7, running down the left-hand side of the page, we’ve got a reference to, “Fire hydrant and fire hoses,” so the columns running down there, is it a column with ticks in different boxes depending on the impression that you’ve gained when you’ve been inspecting or auditing these equipment?

A. Correct.
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Q. I see the notation there, in terms of the fire hydrant and fire hoses, very poor, hoses all tangled, lying, the drift branch is missing, and if we look down the bottom of the page under, “General comments,” which begins, “Fire hoses are an ongoing issue in the mine.  They are not being rolled back properly, lying in the drift, branches missing and in one case it was attached to the air pipe although tagged out.”  Are you able to help us to understand what’s been referred to in that commentary?

A. In the drift there is a series of fire hoses every 50 to 100 metres at various intervals throughout the mine.  Part of my role was to audit those fire hoses to see that they were serviceable.  We found they were hooked up to the permanent water, permanent water pipeline that was running to the main drift.  What we found was that the miners were using the fire hoses to fill up the mine machines so they, and they weren’t bothering to roll them back up again.  And in some cases to make it easier to fill the machines up they would cut the ends of the branches off, they would remove sections of the hose and use it in other parts of the mine.  So it was an ongoing issue.  Virtually every audit I did I came across fire hoses that hadn’t been rolled up.

Q. And that’s a reference to branches that would ordinarily be attached to the fire hoses in the different places in the mine?

A. Correct.

Q. So not – quite separate from the fire branch that we've had reference to –

A. No they were a short plastic red fire, standard fire hose branch that was attached to the end of the hoses.  So we tried different strategies to try and stop that from happening.  We made it so - we made the rule that fire hoses were now red.  From now on, anybody caught using a red hose for any other purpose other than fire fighting would be disciplined.  We were going to look at putting T junctions into the fire hoses so that we could run an ordinary fresh water hose off the pipeline as well as running the red hoses off as well.

Q. And did that have some impact?

A. We never, I got, I was removed from the safety department before I was able to finish that project.

Q. Just if I could get you to look on the screen.  So item 10 is changeover station to standard.  We've got a tick there in the middle column, and then moving across to the commentary on the right, “Unbeknown to the safety department the 30 minute rescuers have been moved up toward FAB from stub 4 FAB?”

A. Yes.

Q. So that’s a notation that you've made when you've carried out this audit?

A. Correct.

Q. Do you recall or is there a record of how many of the 30 minute rescuers were originally at the stub 4 FABs?

A. That would be the whole lot of them, the 30 minute of them.

Q. But how many of those would there be?

A. All together?

Q. Yes.

A. At that time there was only 30 in addition to the 40 to 60 minute rescuers.  There was a combination of rescuers at the –

Q. That’s helpful, Mr Couchman.  So that’s not a reference to the duration of the rescuer.  It’s –

A. There were two models of self-rescuers at the changeover station.  The 40 to 60 minute ones were in, mounted on the wall and the 30 minute ones were mounted in a cardboard box on the floor in the changeover station at that time.

Q. And the concern that you've noted in this form is that those rescuers were moved without notifying the safety department?

A. Correct.

Q. If I could get you to continue reading your brief from paragraph 3 please?

A. “From about September 2010 my role became purely a training role and I reported to the HR Manager, Dick Knapp.  From this time I had no official responsibility for underground audits, drug and alcohol testing, speed camera checks or fire evacuations.  I was interviewed by the Department of Labour and police investigators in February 2011.  At that interview I confirmed that I had been in the mine the day before the explosion because I’d had a contractor on site and we were in the process of developing a training video related to shotfiring.  I had taken the contractor named Nia Edwards into the mine on the 18th of November 2010 to film McConnell Dowell shotfiring and had looked into the boxes containing the self-rescuers at the Slimline.  No videos or footage was taken of the Slimline at the time.  The police contacted me by email in early August asking to meet with them again.  They had also left messages on my telephone.  I was working near Twizel at the time and I was not easily accessible.  In the end, I emailed the police on the 28th of August and had a second interview on the 30th of August 2011.  This interview was about the boxes located at the Slimline.  
1140

A. I understand that the Royal Commission has asked for a statement from me about the boxes at the Slimline and my inspection of them on the 18th of November.  At about 2.00 pm on the 18th of November 2010, I went into the mine with Nia Edwards to watch McConnell Dowell staff prepare and then fire shots into rock where an equipment stub was being currently constructed.  This was the first time I had been in the mine for about three weeks.  We were underground that afternoon for about three or four hours and were initially dropped off at the McConnell Dowell crib room where we met with Les Tredinnick who was a shotfirer and we had worked with him in the past filming with him up on the surface.  We wanted to actually film him doing a shot in the mine and we had taken under an approved camera.  We watched then filmed McConnell Dowell staff, Les Tredinnick, prepare the face for firing.  There was a delay with the firing which caused a delay for the shift staff changeover that afternoon.  Nia and I mingled with the shift that was coming on duty that afternoon while we waited for the McConnell staff to fire the shot.  While waiting, I was talking to some C crew staff namely Danny Herk and Allan Dixon as I knew Allan Dixon quite well from when he had worked in my office for three months due to a re-occurring knee injury.  After the shot was fired, we took some further video footage of the results and then proceeded to leave the area and head back to the Slimline fresh air base to catch a ride on one of the departing drift runners.  While we waited at the Slimline fresh air base for the drift runner to arrive out of habit, I went into the fresh air base and opened up two of the self-rescuer cache boxes and did a quick count up of the self-rescuers within the two boxes.  It was about 4.00 pm in the afternoon.  This was a habit that I’d done whenever I went underground from when I conducted safety audits for Neville Rockhouse in the safety department.  I opened one of the cache boxes and count, what I remember to be about, I opened up both of the caches boxes and counted what I remembered to be 108 rescuers.  Only 100 persons were allowed underground at any one time, so there were sufficient rescuers for every person underground with some left over.  More than were actually needed.  I recall there were 60 of the 30 minute rescuers and 48 of the 40 to 60 minute rescuers.  After counting and assuring the condition of the self-rescuers, I sealed and locked the cache boxes.”

Q. Can I just get you to pause there Mr Couchman.  That reference to, “Sealed and locked the boxes,” can you explain the action?

A. The boxes have a plastic toggle.  When I say, “Locked,” I meant I re‑closed the clasp back on them and they have a plastic toggle which I reinserted.  In terms of locking, it was just a matter of reinserting the plastic toggle back into the latch.

Q. Thank you.  Just continue from paragraph 14?

A. “The boxes have three clamps and a locking toggle on them and will not open by themselves.  Each clamp has a plastic toggle.  There are two hinges at the back.  The rescuers were packed into boxes in two rows, longways across the box.  They were in two layer stack but not tightly stacked.  They were loosely positioned in each box did not have any separators, foam pads or anything else between the rescuers.  The rescuers were packed into two boxes because we couldn't get the required number in one box, so as a result they fitted loosely and comfortably and were not too tight.  When stacked the rescuers reached about two-thirds up the height of the box, my best estimate is that the self-rescuers are 200 millimetres in height so that when stacked on top of each other they would leave approximately another 200 millimetres to the top of the box.  I have not actually measured the dimension of these boxes, but my best estimate is the boxes were a metre in length, 600 mls in height, 600 mls backwards in depth.  I would estimate the weight of each box at about 90 kilograms and you would need two men to lift or move the boxes when they were full.”

Q. Can I just get you to pause there, Mr Couchman.  

WITNESS REFERRED TO HAND-DRAWN IMAGES OF SELF-RESCUER BOXES

Q. Mr Couchman, when you were interviewed you did some drawings for police to describe the boxes from a birds-eye view and other positions?  Do you recognise that as the drawing you prepared for police?

A. I do.
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Q. So you’ve got a notation there, ‘That’s a bird’s eye view looking down into the top of the box’?

A. Correct.

Q. And there’s a notation, ‘Two layers high’?

A. Yes.

Q. There’s some measurements around the corners of the box there, at the top right we’ve got 600?

A. Yeah, at the time that I drew this, I was trying to do it off memory. The police officer I was discussing this with, I wasn’t, I was caught unprepared.  I was trying to recall what I’d actually was drawing, so this is basically an estimate, yes.

Q. This is just a schematic to assist the explanation with of the boxes?

A. Correct.

Q. And are we to take it that there’s nothing particular about the number of self-rescuers or the shape that you’ve drawn indicating that they’re –

A. No, they’re not to scale.  The drawing’s definitely not to scale.

Q. And just to the right of the box, that notation, ‘108’ with a question mark, is that your notation?

A. Yes.

Q. Can you just look at the next – before we move on to the next paragraphs of your brief, just look at the next diagram?  Ms Basher, are we able to highlight just the – it hasn’t come out perhaps as clearly in that electronic copy, but do you recognise that as the second drawing that you prepared?

A. It is.

Q. So the drawing – Ms Basher are we able to highlight the bottom drawing which has got the word, ‘Drift,’ and the direction, so it’s just looking at the Slimline itself?  So that’s, you’ve notate – you’ve indicated the direction of the drift and the Slimline and the placement of the boxes?

A. Correct.

Q. So, do we understand the notation that you’ve got two caches side by side with the notation, “Fire behind?”

A. Yes, the firebox was behind the second cache box.

Q. And again, you’ve drawn these from memory?

A. Correct.

Q. If I could ask you to begin reading at paragraph 18, please?

A. “There was a third box in the Slimline and I recall this box was sitting behind the two cache boxes containing the rescuers.  The third box was the fire fighting box, which was a plywood firebox that had been built by a local builder.  In side there were three 20 litre drums of foam and a stainless steel foam mixer across the front of the box.  There was a wooden plywood divider down the middle of the box with the three 20 litre drums behind and the stainless steel standpipe in front.  The box was painted white with green lettering and reflectorised tape on it.  It had metal handles on each end and was too big for one person to carry, needing two people to lift it as it weighed between 90 and 100 kilograms.  I think that previously there was a first aid kit in the Slimline but it had been moved forward.  It was my understanding that the Slimline was to be extended and made bigger, even having an office out the back of it.  The condition of the floor in the Slimline fresh air base was rough and sloped backwards to the back of the room.  It was a messy and broken and rubbly floor and I think there was some mesh on the wall.  There was a roller door that was a big plastic sheet and it was like rolled up tarp across the front of the base.  When the drift runner arrived at the Slimline fresh air base, it quickly filled with miners and contractors wanting to leave and there was no room left for Nia and myself to get on board, so we decided to walk the approximately two kilometres out of the mine and as we walked down the drift, I took it upon myself to check the telephones that I came across on the way out.  I found two telephones that were not working.  One was in the transformer bay at pit bottom and the second one was in the portable changeover base located along the drift.  When I went inside the changeover base, I noted the fresh air valve at the back of the refuge base was turned on, but there was no air coming in as there usually is.  When I got back to the control room I verbally reported that there was no air going into the changeover station and that the telephone was not working.  I can't remember who I reported it to, as there was just a group of people within the control room at the time.  I was told not to worry because the changeover station was in the process of being decommissioned and being prepared to be moved forward, further into the mine.  As for the second telephone I’d reported in the transformer bay, I was told that they would get an electrician to check it out.  It must’ve been close to quarter to six by the time we walked out of the mine.  At the end of the interview on 30th of August I drew a sketch for the Slimline layout and of the boxes and their location within the base on the 18th of November 2010.  The sketches I drew are attached to this statement.
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cross-examination:  mr davidson

Q. Mr Couchman, in your evidence you refer to the 50/50 training of safety roles that you assumed?

A. Correct.

Q. And you undertook a test climb of the ladder up the Alimak raise?

A. I did.

Q. Can you recall when that was?

A. I can’t recall the exact date, no, but I do remember doing it.

Q. And the context of that was what?

A. I’d been taken underground by Neville Rockhouse to assist with the testing of the possibility of using the vent shaft as a second means of egress into the mine.  He’d just invited me along for the trip, we were meant to meet Mr Whittall underground at that time.

Q. And what actually happened?

A. We all arrived at the Slimline, at the base of the vent shaft sorry and waited for Mr Whittall to turn up.  It soon became clear that he wasn’t going to come so Nick Gribble, the engineering manager who was there, went up the ladder first, once he put on a fall arrest harness on, clipped himself onto the lifeline and proceeded to climb up the shaft.  I put on the second harness that was available and clipped it onto the lifeline and followed up behind him.

Q. How far did you go?

A. We got up as far as the 50 metres, we climbed the first 50 metres of the shaft until the point where the ladder slopes slightly.  You’ve got to understand, it goes around the concrete plug that we put into the ground and where the ladder changes direction and starts to slope towards the final section of the shaft, we both got as far as there.  When we both got there we were just physically exhausted, to the top of that point.  We both looked at each other and said, “We’re not going any further,” and made the decision to climb back down.  

Q. Now the conditions at the time you were doing this, were what?

A. Extremely wet, was a lot of water coming down the shaft at the time, cold and extremely physically demanding actually, just physically climbing up that ladder.

Q. So you got, you say, how far up -

A. About 50 metres up.

Q. And apart from the exhaustion you were feeling at that stage, what was it about the next stage of the climb had you undertaken that concerned you, was there anything?

A. Well there was no further, we both, well I realised that we’d actually gotten over the most hardest part.  The purpose of our role there was to evaluate whether we could use that entrance as a second means of egress.  We both came to the conclusion at that stage that there was no way that you were going to get people up that in an emergency situation.

Q. Was that the subject of discussion by you with anyone, the result of that climb?

A. When we both came back down the shaft, and once we caught our breath, we both said to Neville there was absolutely no way that you could use that as a means of egress.  So literally as soon as I got back down with Nick Gribble.

Q. And do you recall the subject being raised again with you after that?

A. I’m sure that Neville and I discussed it, I don’t remember any specifics, I know that my recommendation to Neville at the time was that that was not to be used as a second means of egress.

Q. Now if we come back to the question of the self-rescuers.  You, in your paragraph 11, refer to waiting for the drift runner to arrive and out of habit you went into the fresh air base and opened up the two boxes?

A. Yes.

Q. So is it something you did on a regular basis?

A. When I was working for Neville at that stage I would go underground once a month when I could and conduct audits of the telephones, safety equipment, whether the miners were wearing PPE, the appropriate PPE, whether the first aid boxes were appropriate, they hadn’t expired, the equipment hadn’t expired, so I just did a range of general safety checks throughout the mine.  Part of that role was checking and counting on the self-rescuers at that fresh air base.

Q. Would you record that somewhere?

A. They were record, well it was recorded on that sheet that I was shown earlier.
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Q. But usually whenever you made a check you’d record the result of that check, would you?

A. Yes.

Q. You then say you counted what you remember to be 108 rescuers?

A. Yes.

Q. Do you have a record of that?

A. No.  That audit I did then was not an official audit.  I was just out of habit - as I said, I was no longer working for the safety department at that stage and out of habit I just went and checked the boxes.

Q. And you counted them out on this occasion?

A. I didn't count them out as such. What I did was I counted the top layer and then doubled it by two.  It wasn't an exact count.

Q. How were they made up?  You refer to 60 of the 30 minute rescuers and 48 of the 40 to 60 minute rescuers.  Were they split equally between the two boxes?

A. No they weren’t.  There was a mixture of the 40 minute rescuers and 30 minute rescuers in one box, and one box was exclusively 30 minute rescuers and the other box was a mixture of the two.

Q. Now looking at the two boxes as you saw them, as you came into this section, which was the one that had the 30 minute rescuers only?

A. The second box.

Q. The furthest inside or the –

A. No, no.  The cache box was, cache box 1, which is the one the furthest into the stub.

Q. Yes.

A. Cache 2 box, which is the one that was open, that’s the one that had the 40 minute ones in.

Q. And then you sealed and locked the boxes after you’d made the check?

A. Yep.

Q. And you've described the self-rescuers as being about 200 millimetres in height, leaving about 200 mls to the top of the box?

A. Thereabouts, yes like.
Q. Could you bring up please Police Brief 51/12?

WITNESS REFERRED TO POLICE BRIEF 51/12

Q. If you’d see that on the screen there and this is part of a brief of Mr Moncrieff, and at paragraph 37, drawing on imaging he has examined, he’s put the boxes in the configuration you see there box 1, 2 and box 3 in behind.  Do you see that?  

A. Yes.
Q. Does that broadly accord with the way you recall it?

A. Yep, yes.

Q. And if you read the text of paragraph 37, he refers to two large boxes clearly visible resting on the ground in the foreground of the scan.  A smaller box appears to be behind and only partially visible in the gap between the boxes.  He then talks about boxes 1 and 2 appearing to be set forward.  Just look at the dimensions in the last two lines please?  Boxes 1 and 2, he says, are about 1.8 to 2.4 metres from the rib respectively, and the front of box 3, the one behind, is about 1.3 metres from the rib.  Again, does that broadly accord with your recollection?

A. Yes.  I remember looking at the firebox 'cos I’d just finished locking up the second box when I remember looking at the firebox thinking I should look in that, but because it was behind the other box then the drift runner pulled up and everyone got on board, so that’s when I left.

Q. Could you bring up please SOE01700001.  

WITNESS REFERRED TO SOE.017.00001
Q. That, I take it in your evidence, is the open box on the right-hand side?

A. Yes.

Q. Nearest the camera.  Now, relying for the fact this is a CAL scan, can you make any observation about the lid of the box that’s opened.  Does it tell you anything about that box as being a self-rescuer or other box?

A. It would indicate to me that that, well the box is actually open on that front box.  There appears to be moulding within the box.

Q. Are you talking about on the inside of the lid?

A. Yes.

Q. And by moulding, do you mean what appears to be ribbing in the CAL scan?

A. Correct.

Q. Does that accord with what you recall of the inside of those boxes?

A. Yes.
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cross-examination:  MR WILDING

Q. Mr Couchman, you referred in your evidence to a portable changeover base, does that mean the white McConnell Dowell changeover base?

A. Yes.

Q. And the self-rescue cache at the bottom of the Slimline, is that the only cache of self-rescuers that you’re aware of underground?

A. Those were the only two that were available.

Q. Ms Anderson took you to one of your audit reports, to whom are they sent?

A. When I completed those reports I would submit them to Neville Rockhouse.

Q. Would you discuss them with anyone?

A. I would discuss them with Neville.

Q. The audit report you were shown was done in July, did you also do reports for August and September?

A. I did one for August 2010.  I didn’t do one for September.

Q. And that’s when you stopped your safety training co-ordinator role?

A. Correct.

Q. Who took over from you?

A. Nobody.

Q. Did anyone take over doing underground audits?

A. Not that I’m aware.

Q. You referred to your note in relation to the fire fighting hoses, would it be fair to say the potential consequences of the issues you’d raised in relation to those were that they would be difficult to use in an emergency?

A. Correct.

Q. And they might present a tripping hazard?

A. I wouldn't – no they, main concern was the fact that if they were in a tangled mess on the side of the wall or lying on the ground, they’re not so much a tripping hazard, more of a, if you had to run them out quickly to fight a fire, they would not be available to you.

Q. And in that audit report you also referred to a move of self-rescuers from the portable changeover base without safety having been notified?

A. Correct.

Q. Do I take it from that that it was a requirement that such moves only occur with the consent of safety?

A. Correct.

Q. And what do you mean by “Safety?”

A. The safety department, which consisted of Neville and myself.

Q. Are you aware of whether the fact of that move of the self-rescuers was notified to miners before the explosion on the 19th?

A. That occurrence occurred, the miners did that themselves.  They took it upon themselves to move those forward, so that one was not notified prior to the explosion.  That, we – subsequent to that occasion, we got those two plastic containers and filled them with – we purchased further self-rescuers and filled the two containers with them and moved them forward.  And that was communicated to the staff.

Q. If I could just ask you to look at DAO.001.03549/4?

WITNESS REFERRED TO DAO.001.03549/4

Q. Do these two photos represent the issues that you were talking about in relation to the fire fighting equipment?

A. Yes, they do.  I took these photos.

Q. Would you tend to take photographs of the areas of concern when you were underground?

A. No, not necessarily.  I had gotten so frustrated with the fact that the fire hoses weren’t being maintained and that a lot of the issues that I was identifying were not being addressed, that I took photographs to sort of emphasise the point.

Q. I take it you could assist in the preparation of a plan with accompanying photos showing the areas of concern to you?

A. To me, yes.

Q. If I could just take you to DAO.002.08155/1?

WITNESS REFERRED TO DAO.002.08155/1

Q. And I take it this is an email from you to Mr White, Mr Rockhouse and Mr Ellis?

A. Correct.

Q. And it expresses concerns about some of the safety equipment down the mine.  In what capacity were you writing that?

A. I was writing this letter in my capacity as the chairperson on the safety committee.

Q. And that was a role you still held up till the date of the explosion?

A. Correct.

Q. If I could take you please to the same commencing DAO number, but ending 55/1?  Sorry, 57?

WITNESS REFERRED TO DAO.002.08157/1

Q. It’s a bit difficult to see, but is this the response also on 9 November at 2.06 pm from Mr White to you with his comments interpolated?

A. Yes I wrote this letter and this is Doug’s reply.
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Q. Just ask Ms Basher to highlight the bottom third from the paragraph commencing, “Availability of warm wet-weather gear.”  One of the concerns you’ve raised in the first sentence is the available of warm wet-weather gear and orders for placement of PPE.  And “PPE,” presumably, stand for personal protection equipment does it?

A. Correct.

Q. Was any of the equipment the subject of that sentence, equipment that would be necessary for men to self-rescue themselves?

A. No.

Q. The next issue raised by you is the one in relation to the fire hoses and Mr White’s reply is, “Management of fire hoses will not stop the tardy lazy practices of people who obviously don’t care about the proper use of equipment, a fire fighting plan is being formulated which includes the replacing of pipes and fittings in the drift and replacement of fire fighting equipment.”  Had a fire fighting plan been formulated by the time of the explosion on the 19th?

A. I'm not aware of one.  The fittings, the pipes and the fittings and the replacement of fire fighting equipment was what I was tasked with putting into place which was then removed from me once I left the safety department.

Q. And to your knowledge that hadn't been done by the 19th?

A. It hadn't been done, no.

Q. The next concern you’ve raised is, “Concerns of the fact that there is often no drift runner left at the face during the one hour changeover period.  If an excavation was declared at this time, then it would seriously impede excavation.”  And I take it the issue here is that it would be quicker for men to get out of the mine in a vehicle than on foot?

A. Yes it would be.

Q. How long, in your experience, would it take to walk from the Slimline fresh air base to the portal?

A. Up to about half an hour.

Q. How long would you expect that to take in a vehicle moving as fast as it could reasonably go?

A. Probably 10 minutes, yeah, 10 or 15 minutes, it’d be out of there.

Q. And do I take it that your view would be that, presumably because of the length of the drive, there should always be a vehicle available for those working at the face?

A. These concerns I’ve raised here, in this letter here, are from the safety committee, so even though I’ve written the letter, this is actually coming from the safety committee itself, so the miners that were present on that day raised the concerns of the drift runner not being available for evacuation in that one hour shift over changeover period.

Q. If I could just ask Ms Basher to turn to the next page which is ending /2 and just highlight please the centre third of that.  And another concern you’ve raised, just at the top, quote, “Concerns were raised about the availability of the controllers at times on several occasions, they have tried to raise them on the DAC or the phone and have had no reply.”  And Mr White’s response is, “The control room is manned 24/7.  If these events can be documented at the time of happening, they can be investigated.”  Do you know whether that issue had been investigated by the time of the explosion on the 19th?

A. I don’t know if they’d been investigated no, at that stage, no.

Q. Do you know if it was still an issue as at the time of the 19th?

A. I took it upon myself to actually start making a note of occasions but there was no official investigation at that time.
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QUESTIONS FROM Commissioner HENRY:

Q. Mr Couchman, you said, “I was removed from the safety position?”

A. Restructured.

Q. Restructured?

A. Yeah.

Q. What were the circumstances in which that occurred?

A. The explanation that was given to me was that my training role was to be moved into the HR flow and that Neville would be focusing exclusively on safety.

QUESTIONS FROM COMMISSIONER BELL:

Q. Mr Couchman, in the first part of your statement you say that the audits were reduced from once a fortnight or once a month, why was that?

A. They were reduced as such, it was a timeframe, it was just having time available, time to do the work that we had available to do it.  We didn’t consciously reduce them to once a month.  We schedule them once a fortnight but time only allowed us to - we only managed to try to get them in once a month.

Q. So it was lack of staff, would that be a reason?

A. Correct.

Q. I’m just interested in these boxes, the self-rescuers, you talk about the toggles that you slipped into the locking devices, do you think that those boxes would be easily blown open by a shockwave or by a pressure wave?

A. No I do not.

Q. So they’d be hard to blow open?

A. Correct.

Q. And Mr Stiles last week told us that the boxes are actually lined up in a row, but I think you’re saying that they were not in a row, in fact one of the boxes, the box containing the fire fighting equipment was behind the other two, is that correct?

A. Correct, yes I do.  I actually physically remember thinking at the time, because I was going to reach over and open it and I couldn’t, because the clasp, or the hasp was in the – I’d have to move one of the boxes to get at it and the then drift runner pulled up so as it wasn’t an official audit I didn’t open the third box.

Q. And just finally, you mentioned you picked up the two telephones weren’t working as you made your way out of the mine, and I know one of them they said they weren’t going to fix because the base was moving further inbye?

A. Forward – being decommissioned yeah.

Q. Do you know, was the transformer phone fixed?

A. No I do not.

Q. And what was the process to get something fixed?  Did you fill out a form or did you have some sort of mechanism where you raised a fault or some sort of system within the mine to get it repaired?

A. There wasn’t actually a – there may have been a formal reporting process but at that stage and on that particular day I was in a hurry, I was late as it was, and I just stuck my head into the control room and reported it to the controllers in the room at the time.

questions arising - nil

witness excused

mr lummis calls

daniel patrick duggan (sworn)

Q. Please state your full name?

A. Daniel Patrick Duggan.

Q. Were you previously employed by Pike River Coal as a control room officer?

A. Yeah, correct.

Q. Did part of your duties include communication with miners and contractors underground, monitoring gas levels, air velocity, barometric pressure as well as controlling the water pump that supplied water into the mine?

A. Yes.

Q. If Ms Basher can bring up the photograph that we have recently obtained of the control room, will I think will need to be produced as exhibit 25.

exhibit 25 produced – photo of control room at pike river coal

Q. Mr Duggan, looking at that photograph on the screen there, can you describe for us whereabouts you would sit and what those eight different computer monitors that we can see, or one screen and seven computer monitors, what they had on them?

A. Yeah, no worries.  If you can you see that, that was where I’d sit in the corner seat there normally, or over there where we got the internet computer there.
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Q. So the corner seat being directly below the emergency management board, or to the – as is shown on the photograph, to the left of that?

A. Yeah, probably slightly, probably more around this area here.  I mean it depends what’s going on, if I’m controlling water pumps and stuff, I’d be using these computers, so I could sit anywhere along here, had wheels so you could just slide round as you need.

Q. So you’re saying the water, computers that monitor the water pumps were those we can see on the right-hand side of that photograph?

A. Yeah, oh, one, two, three, four, of them.  That’s the computers I use for controlling the water underground water control.  Also, you’d have gas readings and stuff on there.  You’d have all your alarms that would go off, the power.  You could look at your fans, so you could switch between screens.  There’s lots of different screens, so, not just what you’re seeing there.  You could switch over and look at different things and power sources and all that.  That one there was just the old safe gas system, so it’s just the real time gas sensors from underground.

Q. So that’s the screen closest to the corner of the room that you’re indicating –

A. Yeah, that’s the corner screen, so that’s where we record, every three hours we’d record gas readings, velocities, oxygen, methane underground in certain stations.  That there was just our internet computer and also we’d do our reports on there to be emailed to certain managers, senior management in the mornings.

Q. Did that include the control room offices event log report that monitored what you, who you’d had contact with during the day?

A. Yes, I’d do mine online or pretty much on a spreadsheet.  Some other controllers just done theirs manually, just write it down there as it goes.  I normally write notes and then every say, time when you get a spare chance, you just go off the notes and fill it in on the spreadsheet in the computer.  That one there was our DAC system, so just a touch screen DAC system.

Q. I’d like you to explain in some more detail how the DAC system worked from the controller’s perspective?

A. Well, it’s not on at the moment there.  Just basically when it’s on, you’ve got touch screen situation, you could just press one button and that would turn the DACs on, it would highlight green, so you know it’s on, just this one button, and then you can press, “Call,” and that just makes an alarm noise which calls all DAC systems underground.  There’s probably, well, probably be up to 20 or so, 15 or 20 DACs spread throughout the mine, and yeah, as I pressed the “Call,” button, the noise would go on all the DAC system and if I was after someone, then you’d call them.  Whether or not they hear or not, someone else might say, “Last I seen him, he was up here or going there,” so yeah, you could communicate underground with most of the places.

Q. Could you isolate a particular area of the mine that you were interested in, say up by the ABM machine?

A. I wasn’t quite sure actually.  It’d only probably been introduced a month earlier, so when I called, I just used the whole mine, so it didn’t really make a difference, so that’s the way I used it.

Q. Then on the very left of that photograph, we can see a much larger screen.  Can you tell us about that?

A. They were cameras, so we had, you know, probably up to 10 different cameras around the place.  We had one for the yard, which is just out the room there.  You had some down the wash plant, had some in the bathhouse down the wash plant area, and then you had one at the portal, which was quite new as well and you also had a couple underground in the wash bay areas, where we’d flume coal and stuff, just keeping an eye on crushers and stuff to make sure there’s no blockages.  Yeah, and it was a split screen so you could either look at one big picture or you could look at, so, you’d have like a big area there and then you’d have all the little ones around it and it will just change. It would just change from one screen to the other.

Q. What was the usual formation that you had the screen in?

A. Yeah, that formation I was just talking about.  It’s not like that actually, it’s more, you’d have like, your little screens going round there, then a big area like that would be one main screen and it would just change every 10 seconds, go through the whole lot throughout the day.

Q. Could you adjust to focus in on one area if you wanted to?

A. Yeah.

Q. Did you ever do that?

A. Yeah, sometimes, if I’m by my computer’s here, something wasn’t looking right, pressures were different on the pipes with the fluming underground, I might zoom into the fluming stations or crushers and have a look to see if there’s a blockage, 'cos sometimes you could, yeah, see that there’s a build up of slurry.

Q. Was there any sound associated with those images?

A. No.
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Q. Now, if Ms Basher can bring up document DAO.010.00326.

WITNESS REFERRED TO DOCUMENT DAO.010.00326

Q. Now, this is – do you recognise that as being the control room officer’s event book?

A. Yes, yeah.

Q. And that one is one, I think, actually completed by you on the 18th of November 2010?

A. Yeah, looks like it, yeah.

Q. You've mentioned that you would fill in on the computer, when time allowed, your notations, and then at the end of the day would you print that off and sign at the bottom, as we can see you've done on this particular form?

A. Yeah.  Normally we’d print it off and I’d normally print a couple of copies and give one to the oncoming controller as we have a changeover.  We sort of have five or 10 minutes and I sort of run him through what’s been going on, what the problems are, what’s coming ahead if there’s any breakdowns or, and yeah just he’d have that available for information and also we’d, we could hand it on to the undermanager and they’d normally sign it off as well.

Q. And where we see the notation “monitor” there, that’s referring to the hydro-monitor?

A. Yeah, hydro-monitor.

Q. And it goes over onto a second page, which refers to some other areas in the mine?

A. Yeah, correct.

Q. Mr Duggan, how long had you been a control room operator at Pike River?

A. Probably around 26 months, just over two years.

Q. How did you become the control room operator?

A. I was employed previously as just a miner at Pike River in June 2008 and as I was moving houses I sprained me ankle and the controller at the time, Brian Smith, was leaving, so they had me on light duties in there and he, about two weeks, two or three weeks I was in there with him and it was quite a basic control room then.  McConnell Dowell were still in charge of the tunnel, so it was still the stone drive as we probably only had one or two computers, and yeah, and I basically just sat there with him and sort of replaced him, and as time went on my ankle was quite buggered for about three months.  Time went on, they offered me a contract, which the salary was more attractive than underground work so I stayed in the control room.

Q. When we had the image of the computers up, we could see that there were also, or the monitors in the control room, we could see that there were also a number of phones.  Perhaps if we could have that image back up you can explain what the various phones in the control room related to?

A. Okay.  We got the one phone there.  We got one there and one there.  That one there was the 555 phone number that yous would have heard about, so that’s, that’s –

Q. That’s the emergency number?

A. Yeah, normally used for emergencies only.  Say, someone wanted to contact me from underground, it would have a different ring tone as well so if you’re busy, you know, and you heard that, you’d know that straight away someone might need help so you’d immediately answer it.  Also, you know if there’s – if I had to ring an ambulance I’d normally use that phone as well, which on a few other occasions I’ve done so for minor little injuries.  That one there, I think the phone number was 410 and yeah that was just one of the other phones, and the spare one there, 411, and both these were – all three of these phones would have the caller display so you’d know which number, who would be – well not who’s calling but what number they’re calling from and the location underground, and –

Q. Sorry, go on?

A. Also, if somebody else is calling that same number it would line up so it would queue up.  You’d see that on the display.  So I could be talking to someone and you could see another incoming call.

Q. We've also heard about a remote phone.  Is that something we can see in the picture at all?

A. Normally the – no that’s not it there – it’s normally around here somewhere, there’s just a handheld, handheld phone that if we needed to go to the toilet or leave for some reason out in the yard, then you could take that with you and, yeah, if any of the phones rang, it would normally transfer straight to that.  Yeah, well just on nightshift sometimes there weren’t too many people around and you might have to run over and check something in the stores and you take the phone with you, so.
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Q. How frequently did those phones ring during the day?

A. On dayshift during a weekday you could get up to 350 calls a day, incoming and outgoing.  Yeah, sometimes when really busy, normally we’re on dayshift so it was quite hard to sort of get a lot of jobs done.  Sometimes you’d have two phones going at once and then get a – like I said before you’d have another call coming in on one phone so you’d have three calls going at once.  And also people on the DAC sometimes, so it could be quite hectic sometimes.
Q. In your role as control room officer, how much contact did you have with mine management?

A. Oh, it used to get, as in people like Peter Whittall used to ring up probably on dayshift once or twice a week while I was in there, just a general see how things are going and update on underground, so he’d ring from Wellington.

Q. And what type of update was he wanting?

A. Just normally what sort of meterage, how they were going with cutting, if things still working, there might be a machine broken down that’s had a major, so if they’d got it running yet, it might be a two-day breakdown.  Yeah just along them lines, sort of thing.  See how the hydro-monitor’s doing.

Q. Mr Duggan, do you have your brief of evidence in front of you or with you?

A. Yep.

Q. You can now start reading that in relation to Friday the 19th of November 2010, from paragraph 4?

A. Yes, just keep in mind that as this brief here is the odd paragraph that’s in the wrong order.  Just the way it’s been presented to me from the police I’ve read my main one and yeah, it was correct in there but yeah, I think you might know, so.

Q. I will make sure that we correct those paragraphs particularly 17, 18 and 24 to 28 when we get to those Mr Duggan.

A. “On Friday the 19th of 2010 of November, I was working a 12 hour shift from 7.00 am till 7.00 pm.  I recall that day that the coal processing plant had a planned shut-down for maintenance to be carried out on the water pumps supplying the water to the mine.  Just before 3.45, I received a phone call from someone at the coal processing plant saying that they'd finished their maintenance and the water pumps and I could restart them.  The control of the water pumps is done by the control room officer from the control room as required.  After restarting the pumps I needed to contact the miners operating the underground mining equipment to notify them that the water was about to come back on and they could commence mining.  I used intercom system called Voicecom which is known as a DAC system.  I got a response from someone underground who I believed to be Malcolm Campbell an underground fitter but shortly after that a number of alarms in the control room activated indicating we’d lost all communication with underground.”

Q. Just pause there.  Why did you think it was Malcolm Campbell?

A. Malcolm was on my crew so I knew Malcolm, I talked to him quite often and he was Scottish and he had a distinct accent, yeah, there was another Scottish man Peter Rodger, I'm pretty sure between the two of them I knew it was Malcolm’s voice.

Q. You have now had an opportunity to listen to a recording of that DAC communication.  We have, Ms Basher has a transcript of it, now this has been procured by counsel listening to an amateur recording prepared on a best-endeavours basis without any expert assistance, Mr Duggan you’ve listened to this recording and have been able to confirm that it appears to be accurate, so if we can bring the recording up that will need to be produced as an exhibit.  So that will be exhibit 26.

exhibit 26 produced – transcript of dac recording
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Q. Now the first line of that we can see there you’re on the intercom and you ask, “Hello, ABM or roadheader,” and then you have a reply some eight seconds later, “Hello Dan, who are you looking for?”  That’s the remark that you believe was Malcolm Campbell.

A. Yes.

Q. And in response to that you then say, “Control, you’re just after ABM and roadheader?

A. Yeah, yeah.

Q. And at that point there’s a noise on the line but at the stage that you when you were listening at the actual time you didn’t notice that particular noise in the –

A. No I don’t, I think the DAC, it wouldn’t have been a noise there when I was in the control room at the time.  It wasn’t until I was shown by the police that it was picked up.  I don’t know how the recording system works, whether it recorded when no one was talking but, yeah, I definitely didn’t notice a noise on the day.

Q. Then the next part of the recording that you can hear is you saying, “Hello sparkies?”

A. Yeah, correct.

Q. And at that you can hear in the background the control room alarm?

A. Yeah, yeah.

Q. Which alarms is that that you could hear when we listened to this recording?

A. At the time it would’ve been the alarms indicating that all communications from underground were gone, as in all the data, gas guards, power, fans, all the information on the SCADA system.

Q. How many monitors on the computer does that mean that are flashing at you telling you that these various items are down?

A. Yeah, I think just that one computer did, well outta them four computers I showed you that I do the fluming on, yeah just the one computer, or maybe two of them might’ve been alarming but, yeah, didn’t really matter they’re all pretty much the same, but I’d brought up just one, just use one computer to have a look at the alarms and see what they were.

Q. Then some 44 seconds later, going back to the transcript, you’re then asking, “Hello underground, any sparkies?”  Was it unusual to have that type of gap without any response?

A. Normally if power went off or the fans went off then it’s all in – as soon as the fans go off there’s interlock system where all underground power goes off, so normally within a minute they would contact you, but since I hadn’t heard from them I tried to contact them, it was unusual, yes.

Q. Then at 50 seconds later you’re asking again for a monitor, “Hello, monitor please,” that’s referring to a particular area in the mine?

A. Yeah, that’s the hydro-panel which I knew where three workers were at the time.

Q. And then a minute or 57 seconds later there’s further alarm noises that can be heard on the recording.  And then a minute or so later you make the comment, we can see there, third from the bottom, and obviously there’s a swear word there?

A. Yeah, just a bit of a worry and frustration.

Q. Why was that?  Why was there worry and frustration at that point?

A. It was getting to the point where, yeah, it just seemed out of character to not hear from someone and, yeah, I sorta – at you see later on I’ve said, “No, no communication,” as in the DACs and the phones not working, but they actually were working but I thought that for some reason maybe they can’t hear it or, yeah, but they seemed to be working, the phones as well as the DAC so.

Q. And then the last two lines you’re asking again, “Hello, anyone underground.  Hello, monitor please, anyone underground, anyone?”

A. Yeah, that was just trying to get hold of any person that could hear the DACs, just to confirm that someone was hearing them or everything was okay.

Q. And there was absolutely no response to that?

A. No, no response.

Q. You can continue reading at paragraph 11?

A. “This meant we’d lost all intercom and phone communications, but that was basically with communicating with people, so they were actually in working order, they appeared to be so… As well as communication with the main underground fan and the gas monitoring equipment and all power had gone out within the mine.”
Q. Pause there at the end of paragraph 11.  What you’re explaining there is that you could still hear a dial tone on the phones but no one was answering them?

A. Yeah, the DAC seemed to be working fine and all the phone numbers I was ringing to my knowledge seemed to be working fine as well.
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Q. In the recording that we just looked at of the DACs there are some gaps of 50 seconds to 57 seconds, what were you doing in those gaps.  Can you recall?

A. I had other phones, using the phones, I had like probably three, the whole three phones trying to ring underground as well, just had them on speaker just to try and get someone, then I’d change to try ring another number and just try and get hold of any phone underground, probably the 15 or so phones that were available.

Q. You’ve mentioned that the alarms were coming up showing that gas monitoring equipment and power had gone down.  Had you ever seen that many warnings or alarms going at one time before?

A. Not about communications lost anyway.  I’ve seen lots of alarms go off but that was more to do with the control of the slurry system, we used to get alarms saying, “There’s going to be an alarm,” so just, yeah, that was more about that and the running of that, but nothing on this scale about communications and power of everything.
Q. What, if anything, were your screens telling you about what the main fan was doing?

A. It – well, there’s also a page where you can bring up on the screen that shows you the main fan and normally if it trips, it’s green for go, red for stop pretty much, and there wasn’t even a read there, it was just clear.  There wasn’t even like, you can see the outline of the drawing of the fan, but it was just clear, so just no communications.  We didn’t know what was going on.

Q. Had you ever seen that with the fan before?

A. No.

Q. You can continue on at paragraph 12.

A.  “I then tried unsuccessfully to make contact with anyone underground.  This was unusual because if there was an underground power outage the phone system had a backup battery that enabled us to communicate with the miners underground.  A couple of minutes later I got a call from Mine Manager Doug White, and told him we’d lost communication and power in the mine and that I was going to get in touch with Danie du Preez, the communication and monitoring engineer.  I attempted to phone Danie to advise him but he had left work for the day and I left a message on his cellphone to get in contact with us as soon as possible.”

Q. Pause there.  That’s at the end of paragraph 14.  Was there a backup person you were to contact if you couldn't get hold of Danie?

A. Normally if I couldn't get hold of Danie, I’d just try and get hold of a sparky.  I’d talked to Katrina, she was a receptionist downstairs, and she said she had a contractor called John Heads and she’d send him up for a look.

Q. So if you can continue on there at paragraph 15?

A.  “John Head and Rob Ridl had arrived up here and there were some members of McConnell Dowell crew that I made a comment, “I’ve got a real bad feeling about this.”  I rang Doug back because five or 10 minutes had passed by then and I said to him, ‘Do you want me to place Mines Rescue on standby?’  He said, ‘Oh, we won’t go there yet, we’ll get someone up there.’” 

Q. Pause there.  Why were you thinking Mines Rescue needed to be on standby at that point?

A. Yeah, just was, like I said before, just really unusual.  No communications and it was getting to the stage where you’d think somebody would be almost coming out of the mine to let us know that, “Yeah, we’re all, all right.  We’ve lost all phones and DACs.”  Also, the shift boss of McConnell Dowell’s oncoming crew, Peter Dickie had told me that there’s a real strange smell in the air.

Q. So, with all of those things, you just felt something wasn’t right?

A. Yeah, just a bit of, just, yeah, just didn’t sort of add up.  I didn’t think there’d been an explosion or nothing like that, but I just thought, well something sort of happened, but I didn’t think it would be along that scale.

Q. You can continue reading there at paragraph 17?

A.  “After that, Doug White, underground mine manager, Steve Ellis and planning manager Terry Moynihan came to the control room at various times to establish what had occurred and to assist.”  That was one –

Q. This was one of the paragraphs that should in fact be much later on in your brief, around paragraph 38.  This is something that happened later on in terms of the sequencing.

A. Yep, yep.

Q. And that’s the same for the next paragraph where you start talking about receiving a lot of external phone calls which Terry Moynihan was assisting you with?

A. Yep, that's right.

Q. So if you can continue reading then at paragraph 19?

A. “I recall Rob Ridl asking electrician Thys Strydom to go underground to check the power, if the power was on up there.”
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Q. Pause there.  Do you recall seeing Thys Strydom before he went in?

A. Just briefly.  I mean it’s sort of getting fading slowly now.  It’s been a while so...

Q. Mr Strydom told us that it was you that issued him with the gas monitor?

A. Yeah.

Q. Can you tell us anything about that?

A. I can't recall but if he said I did, I probably did yeah 'cos if gas monitors were in the control room so...

Q. Do you recall at any stage that day him returning a gas monitor?

A. Yeah, I do recall him returning a gas monitor to me.

Q. Tell us about that?

A. This was after he’d came out and told us that he thought there'd been an explosion.  He, yeah he was sort of across the other side of the yard.  Yeah, he wasn't all right, you could tell.  He was a bit disturbed, he was playing with a roller door and he came over and said, oh, apologised to me for not returning the gas detector as soon as he came out of the mine and he was a bit over-apologetic, from which I said, “Hey, you know, don’t be, don’t be silly, it’s – we're not too worried about that at the moment,” so he was a bit, bit upset.

Q. From then, do you recall what type of gas monitor it was?

A. Just would have been a Draeger standard gas monitor for – it would have had taken readings for oxygen, probably carbon dioxide and carbon monoxide and methane.

Q. Continuing on then from paragraph 20?

A. “Rob Ridl and John Heads also went up to the portal to assist with checking the situation with the power.  I stayed in the control room taking phone calls and trying to make contact with the miners underground.  About 15 minutes after Thys Strydrom left to go to the portal he called the control room and advised us that it looked like there had been an explosion in the mine.”

Q. Now again I think you've explained that this paragraph that you're about to read, paragraph 23, is out of order and that this happened after you had called Mines Rescue?

A. Yeah, yeah pretty much jumped one spot down or...

Q. So if you could continue reading paragraph 23 with that caveat?

A. “In the control room Doug White initiated the card system, which is an emergency response system whereby cards are handed out to individuals with duties for them to carry out so the emergency response can be managed in a coordinated way.  Once Thys Strydom informed us that there looked like there had been an explosion I immediately telephoned Mines Rescue.  I spoke briefly with the lady I presume was the receptionist, and she put me through to someone I belived to be Glenville Stiles.”

Q. Pause there.  Are you now aware of who that person was?

A. Yeah.  Since then I’ve found out it was more likely Glen Campbell.

Q. Did you speak to Glen Campbell?  Do you recall speaking to Glen Campbell that evening?
A. I recall, as I thought that was Glenville but yeah I recall talking to if it was Glen Campbell.  Glen Campbell also a phone call back from Glen Campbell later on just saying that rescue were on their way and just sort of get more information and stuff.

Q. Continue on there at paragraph 26?

A. “I explained to him that we had a suspected explosion underground, had lost communication with underground and gas readings were off the SCADA system.”

Q. That’s actually a spelling error.  In the brief there it’s got “strata system,” but you do mean the system, the SCADA system, S-C-A-D-A –

A. Yeah, the SCADA system as in the computers, data from underground.
Q. Continue on there at paragraph 27?

A. “Glen told me that they would start to assemble a team and some of the Mines Rescue team were on their way back from training.  I cannot recall any other part of the conversation I had with him.”

Q. So it’s after that telephone call that Doug White initiated the card system?

A. Yeah, after that phone call, after ringing rescue I pulled out the, that duty card system sheet, opened it up and then Doug started initiating the card system and then I also showed him where the folders were, that you get a clip board and paper and a vest to go with every card and then I tried to find a helicopter phone number as he wanted to go up the vent shaft to have a look.

Q. Do you recall whether you were actually issued with a particular duty card?

A. I don’t actually recall getting a duty card myself.
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Q. Ms Basher’s been provided with a series of photographs and I think one of those actually shows a folder that you're talking about.  Is that the, or can you see there the card system book been talking about?

A. Yes, yep.

Q. That’s the blue display book folder there shown in the bottom right of the photograph?

A. Yep, that’s correct.

Q. And was that its position on the 19th of November at the bottom of the emergency procedure shelf?

A. Yeah, if it wasn’t there it would’ve been just slightly to the right, possibly behind that corner computer, yep, but it was always around that area.

Q. And if that can actually be produced as exhibit 27.

exhibit 27 produced – 4 photos from Pike River coal

Q. There are actually four photographs there if we can - We can look at the other ones just so that everybody knows what else is available in that series.  The first one we’ve seen, that’s the control room picture.  Second is a larger photograph of the emergency manager control room procedure book and this shot is of a close-up of the camera monitor.  On the left-hand side of it was see a note, “The server has lost connection to the camera.”  Do you recall ever seeing any notes like that on the computer monitor?

A. Yeah, from time to time the server would do that just, yeah, sometimes it’d do it random times and just random cameras, yeah, sometimes a camera would go down, yeah.

Q. Did it do that on the 19th at all, can you recall?

A. I don’t think it did.  

Q. Now, if we can continue on with your brief of evidence then, at paragraph 29?

A. “About five to 10 minutes after I phoned Mines Rescue I telephoned St John’s ambulance and I spoke with a lady.  I told her the location of the mine at 586 Logburn Road, Atarau, Greymouth and gave her my contact telephone numbers.  I told her we suspected a major incident underground possibly an explosion and needed as much emergency care as possible such as ambulance and probably a helicopter on standby.”

Q. Pause there, Mr Duggan, perhaps to save you reading through exactly what you told the emergency operator, we can in fact play the call.  

recorded 111 EMERGENCY CALL PLAYED

OPERATOR: 
Ambulance what’s the exact address of your emergency?
MR DUGGAN:  

Pike, Pike River Coal, 586 Logburn Road, Atarau, Greymouth.

OPERATOR:

Okay, what was, sorry, 586?

MR DUGGAN:

Logburn Road, Atarau Greymouth.

Operator:

No problem, let me locate - look you up on the maps, we’ve got 586, Logburn Road, Atarau and it’s the Pike River Coal is that right?
Mr Duggan:

Pike River Coal Mi - Pike River Coal Mine site, yep, that’s correct.

Operator:

Okay and what’s the phone number that you’re calling from please?

Mr Duggan:

The phone number is 7698 –

Operator:

Yeah.

Mr Duggan:

- 555.

Operator:

7698555?

Mr Duggan:

Yep, and I’ll give you a second number just in case that doesn’t work.

Operator:

Sure, yep please.

Mr Duggan:

Second number 7698 –

Operator:

Yeah.

Mr Duggan:

- 410.

Operator:

7698410.  Okay, tell me exactly what’s happened?

Mr Duggan:

Okay, we suspect a major incident underground, possible explosion.  We may need as much emergency care as possible, ambulance and probably helicopter on standby ‘cos there are a lot of people underground at the moment and we’re aren’t su –

Operator:

How many people roughly are underground?

Mr Duggan:

Roughly, you're probably looking at at least, 25 to 30 people and no one’s accounted for at this stage.

Operator:

Twenty-five to 30 people.  So what makes you think there’s been an explosion?

Mr Duggan:

Well we lost power underground.

Operator:

Oh, okay.

Mr Duggan:

Communications and normally underground all the fans will go out and you’ll get a call from underground, or people saying that, you know, people say look –

Operator:

But you haven't heard from anybody?

Mr Duggan:

We haven't heard from no one for about, for about almost an hour now.  We sent up, we sent someone up in a vehicle.  They got up so far up and then they rang us back on a phone and told us they suspect an explosion.  So he’s come back out.  We’ve heard from nobody so, it’s possibly a very major incident.
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OPERATOR:

Okay, so we’ve got a major incident on your hands there.

MR DUGGAN:

Yeah.

OPERATOR:

So what’s your name?

MR DUGGAN:

Daniel Duggan.

OPERATOR:

Okay.  

MR DUGGAN:

Surface controller.

OPERATOR:

All right.  Now I just want to get as much information as possible?

MR DUGGAN:

Yeah, no I understand, yeah.

OPERATOR:
From what’s going on.  So you want the heli on standby and as much -
MR DUGGAN:

I think so yeah, like I’m talking to the manager here, he said, “Yeah, have it on standby anyway,” look we just don’t know how bad this is, it could be the worst you know.

OPERATOR:

So it could really really bad, or it could be –

MR DUGGAN:

It could, it, yeah.

OPERATOR:

· it could be anything?
MR DUGGAN:

Yeah it, it’s not gonna be good I’ll tell you that.

OPERATOR:

Okay, that’s understandable.

MR DUGGAN:

We’ve heard from no one, it’s been an hour.

OPERATOR:
Okay, what’s the weather like over there?

MR DUGGAN:
Yeah, it’s a bit cloudy on the hills but it’s definitely helicopter, it’s definitely fine for a helicopter.

OPERATOR:
Yeah, and what about a landing zone?

MR DUGGAN:
Landing zone?  The amenities area.

OPERATOR:
Sorry?

MR DUGGAN:
We’ve got an amenities area.

OPERATOR:
Oh okay, yeah.

MR DUGGAN:
Which is right here by the actual control room.

OPERATOR:
Okay.

MR DUGGAN:
Okay, I’ve got co-ordinates.

OPERATOR:
Yeah, what are your co-ordinates?

MR DUGGAN:
There were co-ordinates here, I bloody can’t find them.

OPERATOR:
It’s all right Daniel.

MR DUGGAN:
Well actually, the helicopter’s got our co-ordinates for the amenities area anyway.

OPERATOR:
Okay.  This is definitely 586 Logburn Road –

MR DUGGAN:

Yeah.

OPERATOR:

- that you want us to come to?

MR DUGGAN:

586 Logburn Road, Atatarua.

OPERATOR:

Yeah, okay Daniel I’m just going to keep you on the line a little bit longer, I just want to make sure –

MR DUGGAN:

Yeah.

OPERATOR:

- I’ve got all the information we need, okay?

MR DUGGAN:
Yeah, no problem.

OPERATOR:
Hold on a second.  

MR DUGGAN:
Hey Shane, you don’t mind asking some of these guys if they wanna start clearing the yard and making sure there’s no debris in case they need a helicopter, it may have to land here, we need everything out the way, like  -
OPERATOR:
All right Daniel, 
MR DUGGAN:

Do you know what I mean.

Operator:

I’ve got these two contact numbers for you.

MR DUGGAN:

Yeah.

OPERATOR:
Okay, so if we need anything else we’ll phone either one and hopefully you’ll be able to pick up and talk to us?

MR DUGGAN:

Yeah, I’ll stay manned in this control room the whole time.

OPERATOR:
Brilliant, okay.  So what’s everyone else doing there at the moment.

MR DUGGAN:

I’m sorry?

OPERATOR:
So have you got people trying to make contact underground, heading underground, what’s actually happening there?

MR DUGGAN:
No, no one will enter, Mines Rescue’s been notified.

OPERATOR:
Okay.

MR DUGGAN:
So Mines Rescue deal with that.  Any of your services won’t be going underground, they’ll just be outside for emergency care.

OPERATOR:

That’s brilliant, okay thank you Daniel.

MR DUGGAN:
Okay, thank you very much, bye.

OPERATOR:

All right, no worries, bye.

MR DUGGAN:
I’ll stand -
examination continues:  ms lummis

Q. Mr Duggan, if we can continue reading, we actually have a summation of that for the record, there is a transcript SOE.019.00001.  Mr Duggan, if you can continue reading from paragraph 38 in your brief.

A. “Within half an hour of the incident occurring we began receiving a large number of phone calls, including phone calls from SKY News London, CNN in the US.  It was actually frustrating because it was clogging up our phone system.  I also answered a phone call in the control room from one of the miner’s Daniel Rockhouse and put him on speaker phone.”  

Q. Pause there Mr Duggan.  By the time you heard from Daniel Rockhouse had you started receiving those calls from CNN and overseas media and the like?

A. Yeah, pretty much after I rang emergency systems, yeah, within – probably while I was on the phone to that lady, phone calls started coming in by the hundreds.

Q. Can you recall which phone it was that you took the call from Daniel Rockhouse on?

A. No I can’t actually.

Q. We’ve heard from Daniel Rockhouse that he called 555 and it went through to an answer-phone, do you have any explanation for that?

A. I didn’t think that would be possible actually but, yeah, I think they need to look into that with probably the person that set up the phones.

Q. You have told us previously that there’s a display on the phones showing whereabouts in the mine the call is made from, do you recall taking note of where Mr Rockhouse was?

A. Yeah, as soon as he rang I knew he’d called from pit bottom, I could see it on the phone.

Q. So could you see a number or could you actually see the description, “Pit bottom?”

A. It said, “353 B1 substation.”

Q. Continue on there from paragraph 40.

A. “He was asking for help but his voice sounded calm and he wasn’t
over-panicked.  I asked him if he was injured or whether or not he could see.  He replied he wasn’t injured but he could hardly see anything and could hardly breathe.  Daniel said to me he thought his loader had exploded.”
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Q. Pause there.  Can you recall anything else that you asked him before Mr White came along?

A. Yes, I asked him if he had his self-rescuer with him and he told me he’d lost it or thrown it away.

Q. Continue on there at paragraph 43?

A.  “Doug White then arrived back at the surface control room after being up the ventilation shaft.  I told him that Daniel Rockhouse was on the telephone and I had been talking to Daniel for approximately 30 seconds before Doug arrived.  Doug took over the conversation.  I cannot recall when he said it, but Daniel said it looked like the air was clearing.  Doug told him to stay low and start making his way towards the fresh air base.  That was the last we heard from Daniel until he walked out of the mine with Russell Smith.”

Q. Pause there.  Was that a conversation that took place on the speaker phone?

A. Yeah, I’m pretty sure it was on speaker.

Q. You’ve mentioned that Mr White told Mr Rockhouse to make his way towards the fresh air base and we’ve heard about the area, the Macdow changeover station?

A. Yeah.

Q. Which was, appears decommissioned at the time, was that something that you knew about?

A. No.  I knew nothing about that.

Q. Continue on reading from paragraph 49?

A.  “During the emergency response I also recall making the SMV, people mover, was ready to take rescue teams into the mine.  I also ensured gas detectors were ready in the event that they were needed underground.  I stayed in the control room until finally leaving the mine site at around 9.20 pm that evening.”

Q. During the time before you left, did you take any calls from any family members?

A. Yes, plenty.

Q. How did you deal with those?

A. Yeah, we were told by senior management that we weren’t allowed to lead on what had happened because, and who was confirmed who was underground, as they were still going through the elimination process from the tag board of who was underground and who wasn’t.

Q. When you say it was “Management,” can you recall who told you that?

A. I believe it came from Doug White and Steve Ellis.

Q. The SMV people mover that you got ready to take rescue teams into the mine, whereabouts were you readying that, or whereabouts was that happening?

A. It just basically a pre-start sort of making sure it’s topped up with oils and stuff and fuel, and just facing the right way, and that was just outside the control room there.  There’s a diesel sort of bay there where all the diesel vehicles park, so probably 15 metres from the control room.

Q. In the time that you were in the control room that evening before you left, did it move at all up to the portal, are you aware?

A. I can’t recall.  It may have.

Q. During last week we’ve heard some evidence about the tag board system at Pike River Coal, which was, I think just outside of the control room, is that right?

A. Yep.

Q. Obviously on the 19th of November it wasn’t an accurate reflection of who was in the mine.  Are you aware of any occasions that people had forgotten to remove tags from the board?

A. Yes, I am, yep.

Q. Can you tell us about those occasions?

A. Just from time to time, maybe on nightshift, I would notice a name or a name or so on the tag board that I knew that person had just left on the previous shift, so yeah, as that process, before we remove that tag we had to eliminate it and give him a phone call and make sure he was at home before removing his tag.

Q. Were there ever any occasions when someone rang you from off the mine site saying they’d left their tag on?

A. Yes, that was another thing that happened and also occasionally someone would ring from underground saying they haven’t put their tag on.
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Q. How would you deal with those situations when they arose?

A. If it was somebody from underground, then I’d go find their tags which is sometimes just where their cap lamps are, or there was tag in, tag out board, I’d find it on there and then put it on for them and with the people from home ringing, yeah, same thing, I’d remove their tag if they’d rang me and confirmed that they weren't underground.

Q. When that happened, that’s the example of somebody having got home and suddenly realised that they’d left their tag on the board, did you complete an incident report about that happening?

A. No not normally.  Normally I’d leave it up to them.

the Commission ADDRESSES MS LUMMIS - discussion

the Commission:  

Q. Mr Duggan, we’re going to take the lunch break until 2 o'clock.  I'm sure there are going to be questions for you from others as well.

A. Yep, no problem.

COMMISSION adjourns:
1.00 pm

commision resumes:

1.59 pm

examination continues:  ms lummis

Q. Mr Duggan, I just have a couple of questions relating to the CCTV footage.  On 19 November, after you’d lost all communications, did you look at any of the footage?

A. Not straight away.  After the communications engineer, Danie du Preez came back, probably would’ve been an hour and a half later after I rang him, he’d re-winded some of the footage from some of the Hamilton Gardens cameras in the slurry station and that.  And he rewound it prior to 3.45 and watched it as it got to that point, 3.45, when all comms were lost and, yeah, the camera just pretty much stopped but there was just a clear picture, it’s like time stood still.

Q. So you had a picture of the slurry, for example, but that picture just froze and nothing more happened?

A. Yeah, just froze and the water that might’ve been running down was still, just yeah, everything just froze, it didn’t – it went offline but there’s still a still picture there.

Q. Did you look at the image of the portal at all?

A. No, no we didn’t.

Q. Do you recall completing a log on the 19th of November?

A. I did have a, well a couple of logs actually, there was a main log I had for people, incoming calls and stuff, and then after that it just went to just normal paper and just writing already cut two to three pages full of phone calls and, yeah.

Q. When you left the mine site at 9.20 what did you do with those items?

A. They were just left in the position that I’d left them at, just on the desk.

Q. The report that we had up on the screen earlier, the control room officers event book report, did you complete one of those on the 
19th of November, do you recall?

A. I’d only filled it in probably up to the actual event and then after that that was the last time I filled in any more information on that and, yeah.

Q. And at that stage you’re doing that on the actual computer?

A. Yeah.

Q. If the Commission’s been unable to find that log can you offer any explanation as to why that might be?

A. Probably because it was never printed out or the next controller that came on to relieve me probably logged out of my username and logged into his or as a control room temp and, yeah, that data, if that was the case, would probably be lost.

Q. And was it Mike Goudy that took over from you that evening?

A. Yeah, correct.

Q. And did you give him a run-down of what had happened up to that point when you changed over?

A. Yeah, yeah, where we had a changeover, yeah.
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the Commission addresses counsel – applications for leave to question – all granted

cross-examination:  mr davidson

Q. Daniel, just in response to your evidence that all communications were out, phones and so forth were out, what we do know is that a call came in from Daniel Rockhouse from the phone which you’ve been able to identify, 353 was it?

A. Yes, yep.

Q. And that told you on your phone screen where that call came from?

A. Yep, sure did.

Q. And did that also, at the time, record, at the time record the time of the call coming in?

A. Yeah, normally, yep it does normally record the time, yes.

Q. Yes.  And does that stay logged into the phone so you can refer to it later?

A. Yep, I think it stores up to over 300 phone calls, incoming and outgoing, so as long as when you get to that 300 stage, it probably automatically overwrites the furtherest calls.

Q. And do you know if the system can still be retrieved after it’s overwritten?

A. I'm not quite sure about that.

Q. The reason I ask is that the sequence of events provided by the police has come under consideration already in this inquiry and there is an estimated time of the call from Daniel, estimated at 5.15 and he’s recorded as coming out at 5.26, so 11 minutes later over 1900 metres of the drift.  So, have you got any idea when the call was made, thinking back to the sequence of events?

A. No I can't remember exactly when it was taken, it just, it’s possible it was noted somewhere, possibly by myself, or possibly Terry Moynihan who was also helping with recording, so it possibly could be noted.

Q. The phone call came in on which of the phones that you’ve shown us today?

A. I think it was the middle one, it wasn’t the 555 and I think it was the 410 phone which had the 555 which is on this corner you had the 410 and then the 411, so 410 in the middle.

Q. And would that phone have been used repeatedly after that time 410?

A. Yes.

Q. What was the general state of the phone system as you knew it?  How reliable was it?

A. To get hold of people underground on the phones, well it was actually, yeah, very unreliable sometimes.  They’d normally advance them with the machines and it really hard to get hold of someone due to cutting machines being loud, sometimes they may not have got advanced as they should of and also I think reliability of the phones were crap underground, the underground phones, so quite often they’d break down.
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Q. Well, your evidence today has been that you tried ringing, I think you mentioned up to 15 phones that were underground using a number of phones in the control room?

A. Yeah.  Basically, I went through and tried all the underground numbers.

Q. And did you hear a dial tone?  What sort of tone did you hear?

A. Yeah, it was just a, just a average dial tone just like you would on your home phone.

Q. Do you know enough about the phone system to know that if the phone’s not functioning at the other end of the line, what tone you'll hear?

A. No, it just sounded quite standard like everyday phone call really.

Q. Now, on the time record that we have available to us we see that at 4.25 there was a call made to – 4.26 call to Mines Rescue, 4.35 to St John’s and at 4.40 the helicopter request made by you?

A. Yeah.

Q. The sequence of events.  Whose direction were you taking when you made these calls?  Anyone’s direction?

A. As soon as Thys Strydom had rang and said it looks like there’d been an explosion, I rang Mines Rescue just on me own terms.  I just knew that in training that’s what you do so I didn't need permission or anything, it was just what I’d done, and yeah same with the 111 call, it’s just part of what I do and with the helicopter I think Doug had said just have it on standby, but I was also been trained that the emergency services under the circumstances would have sent a helicopter anyway so...

Q. Now you referred in your evidence in paragraph 47 to Doug White telling Daniel to stay low and start making his way towards the fresh air base?

A. Yeah.

Q. You remember those words being used, “fresh air base?”

A. Yeah.

Q. What did you understand that to mean in terms of a fresh air base?

A. Well, I pretty much thought he meant make his way down towards the, is it stub 3 fresh air base on the way out, and I'm pretty sure he said to Dan, “Try and establish contact again,” so...

Q. Did you know anything about that fresh air base?

A. Not off memory.  If I was informed about it, I can't recall so...

Q. Just to clarify one last point.  You refer to the gas readings communications underground.  The gas readings were off the strata system, it’s the SCADA system isn’t it?

A. Yeah, SCADA system.

Q. So just what is on the SCADA system so far as you're concerned in the control room, what information?

A. Basically all the, all the computer side of things underground.  All the monitoring as in the gas, all the gas guards, all the power substations.  So if power goes out you get alarms.  You also got all the pumps, slurry system.  It’s quite a big system.  It rotates all the way to the wash plant, so you got multiple screens about that.  Yeah, and basically yeah, and also the computer, in computers if any alarms – they’ll show you the alarm and sort of tell you what it is and stuff for us to acknowledge.  So if anything goes down, anything online with the SCADA system it alerts us with an alarm noise and flashing red signage, and also the underground fans, monitor them and also the spare one on top of the shaft which should kick in after your underground fan trips.

Q. But all this information is lost, is that what you're saying?

A. Oh, at the time when, I mean communication’s lost, yeah.  All the alarms were saying all communication - all the information that we’d normally see on that system, there was no information on any of it.  So it just said communications lost.  So we didn't know what was happening, if, if there was actual power underground or what was running, what wasn't.  It was just – the computer just was not recording anything.  All communications were down.  

Q. So is it the case then that the only communication that comes back out of the mine to you is the phone call from Daniel Rockhouse?

A. Yes.

Q. And your uncertainty as to whether when you hear phones ringing they are in fact ringing at the end, you don't know that do you I think?

A. Repeat that, sorry?

Q. When the phone sounds as though it’s ringing to you, you don't know what’s happening at the other end of the line, whether it’s ringing or not in the mine?

A. Yeah.  Well, no.  Yeah, it sound – well to me it sounds like it’s ringing, but whether or not it was ringing underground I'm not sure how it works if...
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cross-examination:  mr hampton

Q. Daniel, I’m just following up a couple of things that Mr Davidson asked.  Are you saying that you did not know that the fresh air base at stub 3 had been decommissioned?

A. Not to my recollection, no.

Q. What about your state of knowledge of the phone, we’ve seen a yellow phone that was in that fresh air base, did you know whether that was still working or not?

A. No, I didn’t, but like I said, it wasn’t uncommon for a phone to not work, someone go to use it and it not be working, it was – yeah, the phone systems were just not very good in my opinion.

Q. Had you ever made any comment to anyone in management about the phone system?  You described I think in your evidence, just a wee while ago, as “crap”?

A. Yep.

Q. Did you ever tell anybody about that?

A. We had voiced it, probably been voiced several times over two years.

Q. To whom?

A. I’m pretty sure I’ve voiced it to, at the time, a, the electrical management team, so is Mike Scott.  Maybe Danie du Preeze, he’s a communications IT man, and also we’d had meetings with Peter Whittall and senior management about the control room before, it’d been voiced to them and also probably a month or two before the explosion, we’d had a meeting about improving the control room and our points of views with Doug White and Steve Ellis and the other controllers.

Q. So that was a meeting with management by the controllers, is it?

A. Yeah, we actually, well, I called the meeting actually.  I asked Doug if we could have this meeting, discuss some matters and he agreed and we sat down and discussed a few worries and stuff from each.

Q. Right, can you remember what the concerns were you raised at that meeting please Mr Duggan?

A. It may’ve been about the phones some of it, but around that time, to be fair, they were introducing the DAC system so that was the solution to that, 'cos the DAC system was a lot more reliable.  Yeah, just a few other things, just you know, I think, I think we, us controllers always got looked at as not doing our job properly and there was no real structure to be honest, as we, since I was in the control room, we basically didn’t get really any training.  We figured out most of the SCADA system when it comes to the controlling of the pumps ourselves, a lot of it.  Yeah, just, yeah, I’ve sort of gone a bit blank actually, but yeah, there was a few concerns.

Q. How many controllers were there?

A. We had four of us and also with me I had a trainee controller, so he was probably with me for three or so months.

Q. And when you first started in the controller’s role, did you have – what sort of training did you have then?

A. Oh, basically it was just from watching Brian Smith and that was just watching him, and then I started taking some phone calls and doing gas readings and it was, like I said before, it was quite a smaller operation then, it was more of a stone drive, not a coal mine, so we had less computers to monitor.  There was no fluming.  It was just, just a couple of gas readings to record every three hours, just taking phone calls, passing messages on and maybe getting sparkies and fitters and stuff up to broken down equipment.

Q. And over what period were you alongside Mr Smith then?

A. Oh, probably about two to three weeks.

Q. And once you were through into the coal, did you get any training then or re-training then as to what was required of you now you were into coal, now the mine was into coal rather than driving through the stone?

A. Most things stayed the same, except for we started getting more computers with more gas guards, so they probably introduced more gas guards, so it’s a safe gas, real time gas sensors, so we got more of them as the mine advanced so we could have that at real time.

Q. Yes.  And the training you had on those, once you got those real time gas systems?

A. Well there wasn’t really too much training.  It was just – you know, we’d all done our gas ticket.  We had to have a gas ticket to be controllers, which is a eight week course, and then a three to four hour exam on gases, and you pretty much have to have 100% and then you have to also go back and to be there and sorta get interrogated by a couple of Mines Rescue guys about certain things and questions around the gases involved.
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Q. In your time at Pike did you, and particularly when you’re in the control room, did you ever have any involvement or training in emergency response, if an emergency happened underground what the response would be, your part in that?

A. Not really training, there was a few times certain Mines Rescue people came in the room and just sort of opened up the book and went through a few things with me, you know, like if there was a fire, you know, like just little scenarios just in general conversation.

Q. Were you trained at all in what the response would have to be if you’re in the control room if there was an explosion underground?

A. No, but yet I mean, we know, we basically know that we’re basically in control of that control room till any senior management or someone hierarchy, undermanager, manager turns up to take over.

Q. On the day of this explosion do you recall at any stage anyone declaring or imposing an exclusion or a no-go zone around the portal of the mine?

A. No, I don’t recall, I can’t remember that.  Are you saying after the explosion or?

Q. After the explosion?

A. No, I can’t recall.

Q. Sorry I wasn’t here this morning and I apologise for that?

A. Yeah.

Q. But what period of time did you continue on in the control room for after the explosion?

A. I left around 9.20 pm, it was after nine, roughly 9.20.

Q. After the explosion and various people went down to the portal from time to time, were you aware of the number of people and the identity of the people going down to the portal?

A. No, I remember Neville Rockhouse going there, that was probably when Daniel and that came out.

Q. Did you have any means of communication with the people going down to the portal?

A. I can’t recall if they had, they may have had a hand-held radio system but I can’t recall if I was talking to them.  There was like three of us in the control room doing all the communications with internal phone calls and Terry Moynihan talked to people on the hand-held radio system and I wasn’t sure if he was talking to people at the portal or not.

Q. Just touching on something different, the Northern Lights system, had you had any involvement with that as a means of checking in and checking out the miners underground?

A. Yeah, when it was first introduced we were shown how to use it, it was quite basic, just sign in, just use a password, sign in and you could look at who was presently underground and, yeah, I just, I found it – after having a few looks at it, it was just unreliable and, yeah, I think it was never really used again as I think  management realised that there was people on the computer saying they were underground when their gear was actually inside the sensor, so it was very unreliable, it didn’t really work.

Q. Was it still operating, in theory anyhow, as at the 19th of November?

A. I hadn’t been on it for a long time but it probably was on the computer but I wouldn’t have used it in that case, I wouldn’t even have thought about it and it would’ve been unreliable.

Q. Was there one notorious occasion when you sitting in the control room found that you were supposed to be underground?

A. Sorry?

Q. Was there an occasion –

A. There may have been, yeah, I actually think my name was underground one day when I was sitting in the chair outside in the control room.

Q. Was there some company policy or arrangement that deputies underground were supposed to ring into the control room every two hours?

A. Yeah, yeah, I recall that, yeah.

Q. Did that occur?

A. It did, sometimes sooner and sometimes it was after, after the two hours.  So it wasn’t always on the two-hour dot.
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Q. Was it ever a problem from your point of view as a controller?

A. In a frustrating way it could be sometimes, you know, sometimes we’d have to chase them up, if we hadn't heard from them for two hours we’d normally give them a ring for an update, or, if management had rang me, even before the two hour mark and wanted to know what was going on then I’d be chasing them up, but, yeah you did get quite often when the wouldn't call in from time to time.

Q. Was that system, at least in part so you as a controller, could know where men were underground?

A. Yeah well, not only that, just to know people were okay.  Before each shift goes underground the undermanager’s meant to provide us with a sheet, a manning sheet, to show who’s working on what machine and what heading they’re at.

Q. Was that always done?

A. Sometimes you'd have to chase it up.  A lot of the times it was done but on the 19th it wasn’t done.

Q. The shifts that were underground the undermanager had not submitted a report showing where the men were going to be?

A. Not the undermanager, no, not on the oncoming shifts.

Q. So did you, in the control room, have any knowledge of where these men were actually going to go and what they were going to be doing?

A. I had a basic idea but not, there would’ve been a few people I didn't know where they were because of not receiving that sheet, but with contractors, contractors at the start of the day, they sign in and they also write where they are, where they’re going to be working so that’s, they take care of themselves in that way, there’s always a reference about them and McConnell Dowell, yeah, you pretty much know where they are too, so.

Q. If this sheet wasn’t submitted to you as a controller, did you see that as a problem from your point of view?

A. Yeah, I did talk to some undermanagers and voice my concern and, yeah, always saying to them, “What if,” and yeah.

Q. Did you ever raise it with higher management?

A. No, I just sometimes would have a go at them personally.

Q. The undermanagers?

A. Yep.

Q. Different subject.  In your two years, before I go to that subject, the emergency response plan, was there a duty card for the control room operator?

A. Yeah, I think there was, yep.

Q. Were you issued with one on the night?

A. I may have been but I actually can't recall at the moment.

Q. You’ve been at Pike about two years or thereabouts?

A. Yeah, probably getting close to two and a half.

Q. Were you ever aware of any election of miners or of the employees to a health and safety committee?

A. Who employees sorry, of any?

Q. Of employees of Pike, just generally?

A. Oh, as in to represent health and safety, yeah, I'm pretty sure there was a representative from every crew and I'm not sure if it was fortnightly or monthly meetings they’d have and that they’d take, the representative from the crew would take concerns to the meeting and, yep, bring up the concerns from his crew.

Q. Do you know whether those people were elected through the union or was it through union involvement or was it just, as it were, self‑appointed within the crew?

A. I think it just may have been self-appointed.  I actually did not think the union have anything to do with the health and safety meetings, as far as I knew.

cross-examination:  ms beaton

Q. Mr Duggan, we’ve heard evidence already in this Phase, that there was a drill, an underground evacuation drill that happened at Pike on the 13th of October 2009, and that involved the surface controller on that occasion.  That wasn’t you I take it?

A. No it was - I believe it was a Wayne Ballentyne it was one of the other controllers at the time.

Q. Had you ever been involved yourself in any kind of drill like that, but an emergency situation?

A. No I know that it was in the planning that all us controllers were going to get a drill like that but it hadn't happened yet.

Q. You mentioned, I think, before to Mr Davidson that there had been a couple of occasions where some Mines Rescue staff had come in and spoken to you about your role?

A. Yep.

Q. Was that you individually or you and the other controllers?

A. Yeah, individually just maybe, I can't remember if it was Trevor Watts sorry or Glen Campbell, they may have both came in at separate times and just briefly went over a few little things and yep.

Q. And I think you mentioned that they ran scenarios passed you were you required to explain how you’d cope with them?

A. That may have been it, I sort of can't remember exactly know, it was a wee while ago, so that probably was how it was.

Q. I think you said in your evidence this morning that on some days there would’ve been up to 350 calls?

A. On, yeah, on a really busy day, one day, ‘cos we were, sort of had expectations to have certain reports through to managers, senior management at certain times and I was.

Q. This is during dayshift I take it?

A. Yes, during dayshift, so I went over the phone calls and got an accurate number of how many calls had come in that day just to sort of let them know, “Hey, get off our backs,” we can be quite busy in there, so.

Q. In terms of timing, how close was that to the time of the explosion that you raised that issue?

A. I'm not quite sure, probably a few months before.  It sort of got a bit easier with me ‘cos I ended up getting, like I said before, a trainee controller, so actually had two in there.  On a busy day we had two of us so, that made things a bit easier, but to be fair it wasn't like that either.  There was times where it was quiet.
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Q. From your evidence this morning it seems that from the time you started in the control room your job became progressively more demanding.  Would that be accurate?

A. Yeah.

Q. Do I take it that having a second person in the control room in your view would have been something that was useful at Pike River?

A. Yeah it was useful, but that was just during the busy times.  On, when it was busy it was useful, but, say, nightshift there wasn't as many people there.  You didn't need really need a second man.  Just sort of peak hour sort of thing.  But that could happen at any time during the day.

Q. Having a second person during a dayshift, was that something that you'd raised with management or not?

A. No.  I don't think they would have gave us one anyway.

Q. Why do you say that?

A. Well, I, I just – oh, I dunno.  I dunno if they realised how busy it was in there.

Q. What kind of support do you think you had from management as a control room officer?

A. Yeah, to be fair Doug White was really good.  He was - he’s quite a people’s person so he’s quite approachable.  When he became manager I felt more comfortable talking to him than I have with any other management prior to him so he was approachable.  So just about issues about getting the reports out late, I’d approach Doug and tell him about the phone calls and he was quite understanding and stuff, so he was really good to deal with.

Q. I think you told us before about a meeting that you and some of the other controllers had had with Doug White a month or so before the explosion?

A. Yeah.  Yeah it may have been a bit earlier than that.  It may have been a month or two months before.

Q. Okay.  In that meeting were issues over training discussed?  Training for you as a group?

A. Yeah, I, I can't actually recall a lot of it to be honest.  It’s sort of...

Q.  Was one of the issues discussed changing the reporting sheets that you had to complete?

A. Yeah, I, I think Doug may have been – Doug White had said he was gonna take it upon himself to have a look at the control room and sort of get a better system going so it makes it more user friendly for us and 'cos it had been on the cards for a couple of years and no one had sort of taken the responsibility, and he said he was gonna start stepping up and helping us out a bit and getting a better system going as in making the reporting easier, maybe not so much of a paper trail.  Re-reporting and all this sort of stuff.

Q. Had that happened or begun to happen before the 19th of November?

A. Maybe not, not really just that, but there was a few things changed.  We got a lot more information from undermanagers.  We requested that we don't get enough information about what their jobs are for the day.  Okay they might be cutting, but then other crews might be extending pipeline services, ventilation, and so we’d ask Doug and Steve Ellis was there as well.    We’d said we wanted this sort of information.  We wanted to know, we wanted a sheet to know exactly what the plan was for the day, the daily plans.  So basically this – the meeting may have been on a Friday or Thursday and after my next shift, after I’d had my days off I came back and that was already in place.  We were getting this information from the undermanagers because a hell of a lot easier on us.

Q. And was the information to be received at the beginning of a shift?

A. Yeah.

Q. Like on a dayshift for example, you'd get that from the –

A. Yeah.  And the same, leaving on nightshift we’d get that information, or yeah.

Q. I'm just going to show you a series of documents and ask you to comment on them for me if you can.  The first please is DAO.001.09815?  It should come up on the screen in front of you in a moment Mr Duggan.

WITNESS REFERRED TO DAO.001.09815

Q. Now we can see there a document.  It doesn't appear to be a signed-off version of it though, but it has a – down the bottom you see what’s an issue date of 11 July 2010.  We’re just not entirely sure of the accuracy of that in terms of its creation or printing, but have you seen that document before?

A. I don't ever recall ever seeing that in – if it was in the control room I’d never seen it.  It must have been hidden somewhere so...

Q. You've seen it since though I think have you in the process of preparing to give evidence today?

A. No.  I've only seen it maybe today.

Q. Okay.  That sets out what is, effectively, a description of the role of surface controller, the purpose of it, and some rules, and it also sets out three documents which surface controllers are required, as I understand it, to produce per shift or per day perhaps and one of those is what my learned friend Ms Lummis showed you this morning, which I’ll just get you to confirm that again please, it’s DAO.010.00326?  That’s what’s called the control room officer’s event book.  Is that what – can you see that in front of you?
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WITNESS REFERRED TO DAO.010.00326

A. Yes.

Q. And that’s the one I think that you’ve completed for your shift on the 18th of November, so the day before the explosion?

A. Yep.

Q. And it records you working a dayshift on that day?

A. Yep.

Q. And that records some measurements of methane, carbon monoxide, oxygen and V-O – I can’t read that.  Volume –

A. Velocity is it?

Q. Velocity, yes, for two different locations, is that right?

A. Yep.

Q. And you said before that you, on the day of the 19th of November up until the time 3.44, you were completing logs as you sent, is this one of the logs, or the forms, that you were completing during that shift?

A. Yep, that’s the one I would’ve had completing on, the spreadsheet on the computer, yep.

Q. Right.  If we could have a look please at DAO.011.23213?

WITNESS REFERRED TO DAO.011.23213

Q. Can you explain to us what that is?

A. Yep, that’s a production report that was completed – it goes over a 24 hour period, so dated on the 18th.  I’d get there on, say, the 19th, and I would do the previous 24 hours, from the 7 o'clock the morning before to the 7 o'clock in the morning when I arrived on the 19th.

Q. Yes.

A. And it would just be recording what sort of meterage the machines had done and you can see all the different machines there as well as the headings and also what the main delays were, downtime, and that would be emailed to senior management.

Q. And the sources of information for this document would be what?

A. An undermanager’s report, then they would get their information through the deputies, so it would sort of get transferred to undermanager, then I’d transfer it onto this, so it would be three times it would probably be recorded.

Q. Is this an example of the paper trail that you mentioned before –

A. Yeah, that’s just part of the paper trail, yeah.

Q. So just so we’re clear, this particular document was for the 18th of November, the 24 hours ending at the time you started, 7.00 am on the 19th, is that correct?

A. Yeah, correct, yep.

Q. Were you also required to complete what’s called a control room operator’s report which recorded the location of diesel vehicles and equipment like that, do you recall?

A. Yep, we had that, but, yeah, that was another one that was hard to chase up, 'cos people were meant to tell us when they go in, what vehicle they’re on, and, yeah, sometimes we source the information through the undermanager.

Q. While they’re underground or above ground?

A. No, normally when they’re above ground, I’d go ask or whatever and they could normally tell you what machine they’re on.  It was, the information was meant to come to us.  We’re not meant to chase it, but quite often we had to chase the information.

Q. Can I show you another couple of documents please and you just confirm for me what they are and what purpose they had for you in your role?  The first is DAO.001.02944?

WITNESS REFERRED TO DAO.001.02944

Q. See that on the screen in front of you and it’s got a title of ‘Deputy statutory report’, do you see that?

A. Yep.

Q. And that’s been completed by a deputy called, Craig Bisphan on the 19th of November dayshift?

A. Yep.

Q. So that’s a report that the statutory checks would have to be carried out, as I understand it, underground?

A. Yep, yep.

Q. And is that one of the sources of information that you see as the control room officer, or not?

A. No, not normally.  Normally that would go to the undermanager and they would, yeah, take notes off that and what sort of advances they’d done with the machines, and then that would come to me for that sheet that we just saw before.
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Q. We move please to the next document, DAO.001.02567.  That’s titled, “Deputy’s production report,” again it’s for Friday 19 November dayshift B crew, is that a document that you would see in your role as control room operator?

A. No, normally that would be the – any information the undermanager would take off, like I said before, into his form and I would see the undermanager’s form.

Q. So deputies would fill this in during the course of the shift?

A. Yeah, they’d take that underground and sometimes complete maybe the end of it outside or…

Q. Provide that to the undermanager?

A. Yeah.

Q. Who would then create another document, which if we can refer please to DAO.001.03517.  Do you recognise that form?

A. Yeah, that’s the undermanager’s report that we would get.

Q. It’s titled, “Shift operations report,” but you refer to it as undermanager’s report?

A. Yeah, yeah.

Q. And it’s, I think, been completed by a Mr M Palmer on the
19th of November on the dayshift?

A. Yeah.

Q. And so the undermanager, as I understand it, would complete this report from the information provided to him by the deputies?

A. Yeah, correct.

Q. And then you’d receive this report in the control room?

A. Yeah.

Q. And it’s from that report that you would create your own and forward that on to management?

A. Yeah, but like I said, yeah, we’d normally get three reports, I’m just trying to think actually, yeah I think we get one for, yeah, dayshift, backshift and nightshift, depending on who the undermanager is, so yeah we’d get the three and use them three to create that one.

Q. For that 24-hour report?

A. Yeah.

Q. Your own practices you said were to enter information into your spreadsheets online in the computer rather than handwriting?

A. Yeah.

Q. Other control room officers were a bit more old school, to put it colloquially, and completed these logs in handwriting?

A. Yeah.  I think, yeah, I think there may have been one controller that done that.

Q. Would that be Peter Derrick, is that right?

A. Yeah, Peter used to do it manually.

Q. From the 19th of November can you recall whether there were any logs at all, or documents that you were creating in handwriting rather than on the computer?

A. Yeah there probably would’ve been.  There probably would’ve been some information I’ve written down that should’ve been there somewhere.

Q. I take it when you left the site 9.20 on the 19th did you take any documentation with you?

A. No, everything I’d written down I think was left there.

Q. The photo of the control room that Ms Lummis showed you this morning, which is exhibit 25 I think, could we have that up please.  Do you know when that was taken Mr Duggan?

A. It would’ve been probably not too, before the explosion sometime, probably not too far before it either because we got the big screen there that had the cameras and also the old DAC system, the Voicecom, intercom system.

Q. So that dates it because the DAC system had only been, I think you said, for a month or so.  Is that right?

A. Yeah, a month, maybe a bit longer.

Q. How does that scene that we see in that photograph compare to what the setup of the control room on the 19th of November?

A. Pretty similar.

Q. What’s different, if anything?

A. Probably that one chair sitting by the big TV without a back.

Q. I see, okay.  So in terms of the locations of screens and the things on the wall, they were in the same place?

A. Yeah.

Q. With the DAC system Mr Duggan, within the mine was it a portable system, could the miners move it?

A. Yeah, I believe you could just basically – if you wanted to move a DAC I think you could just grab an extension cable, just a normal power point extension cord and plug it in, move the DAC along and then re-plug it in, sort of, you could advance it with the machines, operating machines.
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Q. Had you ever been inside Pike Mine when the DAC had been operating?

A. Yep.

Q. So how loud was it?

A. Yeah, it was definitely loud enough.  You could hear it over a machine, but to hear clearly you’d probably want to stop the machine, but I think they used to manage to talk over the machine.

Q. Now, Ms Lummis referred you to, and we saw on the screen a copy of the transcript that counsel had prepared of your communications on the DAC system from about 3.44 pm on the 19th?

A. Yes.

Q. Do you recall whether there was anyone else in the control room over the period of time that’s shown in that transcript?

A. Yep, I'm pretty sure it was myself and the pond operator who’s also, his station was pretty much in the control room as well and his name’s Gareth Newcome.

Q. Gareth Newcome?

A. Yep.

Q. You said, I think, in your witness statement that you read, that was prepared for you by the police that you got a phone call and as a result of that switch the pump or the water pumps back on?

A. Yep.

Q. The timing of switching the pumps back on, how close was that to the time when you were speaking on the DAC to the person you recognised as, I'm sorry, you did give me his name.

A. Malcolm Campbell.

Q. Malcolm Campbell, sorry, yes, Mr Campbell, what was the difference in time between those two things happening, do you remember?

A. It would’ve been a minute to three minutes.  Three minutes at the most it was really close, that’s why I was actually ringing underground.

Q. Which was why?

A. I was ringing underground to get a hold of the ABM or the roadheader place to let them know that the water system, I'd turned it back on so they could commence mining.

Q. So you’d already turned it back on?

A. Yep.

Q. Before you rang through?

A. Yep.

Q. In that photograph, I'm sorry, exhibit 25, in that large monitor which is on the left-hand side of the room as we see it, that shows, as I understand it, the is it CCTV footage from around various locations in the mine?

WITNESS REFERRED TO EXHIBIT 25 – PHOTOGRAPH OF LARGE MONITOR
A. Yep, also outside.

Q. Right, inside and above ground obviously?

A. Yes.

Q. And down at the coal processing plant as well?

A. Yep, there’s a camera down there.

Q. How many cameras were there, do you know?

A. I know there was, I think there was two in the bathhouse, one at the coal processing, well, it was just a tall one on the pole that we could rotate and zoom in, you could actually control it.  So that was in the yard down by the coal processing plant.  There was one at the portal, there was one outside in the yard, there may've been two actually, one in the stores as well which is just across there in the control room and yeah, and there’s maybe three or four underground around the pump stations.

Q. I think you said in your evidence this morning that you had set up that monitor to show one large screen in the middle, is that right?

A. Yeah, normally it would have one large screen that would keep rotating through them.

Q. And how often, was it every 10 seconds, I think you suggested?

A. Yeah, may have been something like that, yeah.

Q. Were you able to override it and go back and look at something whenever you wanted to or did you have to let the series play out?

A. No, if we wanted to go back and look in something in history, you could probably go back, maybe even five or six days if you wanted to rewind it that far.

Q. As part of your role, were you aware of how many sensors within the mine underground were connected to the safe gas system?

A. Yeah, I would’ve been aware at the time but yeah, a lot of it’s faded now.

Q. Do I understand it that there would’ve been separate sensors that were connected to the SCADA system?

A. I think most of the sensors that were down there would’ve been all connected to the SCADA, or all the safe gas ones as well, so.

Q. Were they same sensors for both systems, is that what you mean?

A. Yep.  Yeah you could actually, with the safe gas computer, that’s the one in the middle of the room yeah, that was sort of the older one and then we could use that and also the SCADA system had the new ones that were introduced , new gas guards as the mine advanced.
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Q. As well as gas levels, what else did the SCADA system monitor?

A. Just all the pumping operations, like I said, the slurry.  Told you about all the alarms, trending from gas sensors and stuff.  You could look at the pond.  You could tell if the pond was out of compliance.  Also an underground stub pond, you could tell if that was overfull.  The fans.  All underground power substations, so you could see if circuit breakers were opened or closed and you just – if anything sort of out of the ordinary happened you'd get the alarms.

Q. Was it part of your role to know whether or not the sensors underground were properly configured?

A. Nah, I wouldn't say it’s part of my role, but I believe that there were statutory checks that the electricians would go down and make sure that they were all calibrated and I, I know quite often they took down gas calibration kits and we’d recalibrate them, the gas sensors.

Q. Just moving to a different point for a moment.  There's been a suggestion at some point that there might be some sort of mining convention that you wait an hour before calling emergency services in situations such as what presented to you on the 19th of November.  Can you comment on that or not?

A. No, well basically as soon as we heard there might be an explosion, that’s when we called straight away and that’s how I think that anyone would do it, and yeah, just from management’s point of view I think they sort of don't, wouldn't ring unless they know for sure that there's been a major incident.

Q. You said from whose point of view, sorry?

A. From managers, I don't think, like when I asked Doug about should I point them on standby, I just don't think – I think they had this thing where they wouldn't call the services unless they got confirmation that there had been an incident.

Q. If we could have the mine map, exhibit 14 up before you just to clarify some things with you please, Mr Duggan?

A. Yep.

WITNESS REFERRED TO EXHIBIT 14 - PIKE RIVER MINE MAP 

Q. Can you see that in front of you there?

A. Yeah.

Q. If we could just zoom in please perhaps on the portion between pit bottom in stone up to about stub 1?  Or am I right, Mr Duggan, that the cameras that you were talking about that were underground were in the location of pit bottom in stone?

A. Yeah.

Q. And the call that Daniel Rockhouse made from within the mine, you said that you remember seeing it come up on the phone and I think you referred to it as being a B1?

A. Yes, I remember that clearly.

Q. Can you see that on that map in front of you?  You might have to actually expand it even further just in the pit bottom in stone area perhaps.

A. Yes, that’s B1 there.  It’s the main drive.

Q. Do you know from your personal knowledge where the phone was in that area or not?

A. I don't personally know, but last I recall I'm pretty sure it was around the corner, probably inbye the stub maybe a few metres.

Q. Is it correct that the recordings that occurred of calls at Pike River on the 19th of November were only for the DAC communications and any 555 calls?

A. As far as I knew, there was.  There may have been a record button on each phone but I didn't, I don't think they ever worked.

Q. Had you ever tried the record buttons?

A. No.  As far as I was aware, they didn't exist, but I did get told that the DAC system is recorded.

Q. Just to finish off, Mr Duggan, I think you said earlier that you had started a phone log.  Was that from the time of these events from about 3.44 onwards?

A. Yeah.  

Q. And was –

A. Yeah, I mean –

Q. Sorry?

A. There may have been a few calls that were missed, but it’s just due to the fact that it was just utter chaos, just, just crazy in there.  Even with two or three of us in there, it was just too much happening with the phones and...
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Q. Were all of the people in there, answering the phones, or people coming and going?

A. People were coming and going, but there was myself, Terry Moynihan and Steve Ellis were pretty much doing the phones and also, yeah, Terry was sort of doing the handheld radio as well.

Q. Were all three of you recording on this phone log, or just you?

A. I’m not sure if Steve Ellis was, but I know Terry Moynihan had a bit of a book and making recordings too.

Q. Were you keeping separate logs –

A. Yeah.
Q. – or a joint one?  And in your case was yours entered on the computer or were you handwriting it?

A. No, I was just handwriting it.

Q. Mr Duggan, do you know whether you can call an external phone from within the mine?

A. Yes, and you can’t, unless, well, there’s only one way and that’s if, if somebody wanted to contact home, say their wife for something, they could ring the control room and give me their number and then I would hang up and then I could ring their house and say, “Your husband would like to talk to you underground”, and I could transfer from their house say in Greymouth back to that phone number from underground, that was the only way you could connect.

re-examination:  Ms LUMMIS – nil

COMMISSIONER BELL:

Q. Did you know that the emergency response plan had been activated?

A. As in the duty card system, that part of it, yeah, just after I’d talked to rescue, I’d got it out and I was gonna get hold of the helicopter 
co-ordinates and that’s when Doug started handing out duty cards to certain people.

Q. So have you been trained in using those duty cards?

A. No, not really, maybe just briefly looking at it, but I did quite often, when we did have quiet moments go through it.  We were always told to sort of, when you get spare moments to sort of go through that sort of stuff and familiarise ourselves with it.

Q. Evidence given last week by Mr Strydom indicated that the analyser that he received was just a methane analyser, just a blinky, but I think in your evidence you said he got an analyser that analysed more than gas, can you explain that?

A. Oh, it may’ve been just methane.  Like I said, I can’t actually recall giving it to him, but I probably did and some of them did have methane and some of them had the lot.

Q. And did you receive any training in operating that sort of equipment, in the gas monitors in use at Pike?

A. With my gas ticket, with your gas ticket you learn how to use them, they’re pretty basic.

Q. So you actually knew – you actually had been trained in the actual gas monitors you had at Pike?

A. Not really specifically them ones, but, yeah, pretty much similar, probably similar ones at the Mines Rescue station, just basic operations.

Q. Ms Beaton mentioned the evacuation exercise, were you briefed by your other colleague controller on the results of that exercise?  Did you get any feedback from him?

A. No.  I was just sorta told that everything went pretty well, yeah.

Q. Was it controlled and everyone attended, I mean, I know you mentioned before you had a portable phone you could use, was that out of the case, or?

A. Before there was a portable phone, sometimes you did leave and like, I say, you know, there’s not always someone there to be in there while you were gone, you may have to go to the toilet on nightshift, you know, yeah, there might be no one else you can grab to be in the control room while you go, so, until we got that portable phone, that sort of fixed that problem.

Q. And just finally, Ms Beaton asked you this question, how many actual, what was the total number of screens you were looking at on the television thing, was it about eight screens all together, or?

A. Yea, it was around that, maybe seven, eight, maybe slightly less.

Q. Because what I was trying to understand was the explosion ran for some 50-odd seconds –

A. Yeah.
Q. – but if you’ve got eight screens cycling through 10 seconds each –

A. Yeah.

Q. – it’s possible that the screen, it never came up on the explosion because it was running through the first five before it got to the explosion.  Would that be the case?

A. Yeah, but – yeah correct, but even if it was on the big screen, you know, my attention probably would’ve been on the alarming SCADA system.

Q. Because the way the control room is set up, that screen was on your left-hand side wasn’t it –

A. Yeah, it was –

Q. – and you were looking straight ahead?

A. Yeah, it wasn’t very often, you know, you weren’t always looking at that screen.

Q. No?

A. Yeah.

questions arising – nil

witness excused
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mr moore opens 

First, I do acknowledge the courtesy extended to me by the Commission in making this brief opening statement on behalf of the New Zealand Police.  Unlike other witnesses it is not the police’s intention to have Deputy Commissioner Nicholls or Superintendant Knowles read their briefs.  They are very lengthy, running to 80 pages and 105 pages respectively, they’re very detailed and they amount to a large extent to a diary of the police’s involvement.  It starts at 4.38 pm on Friday the 30th of November 2010 when the ambulance service alerted the police that it was believed that between 25 and 30 men were trapped underground at the Pike River Mine.  And it ends when the police’s direct responsibility for stabilisation of the mine ceased in March of this year with the handover to the company’s receivers.  Despite that the police’s involvement has continued through their dialogue with the families, and believe facilitated through their counsel, and through their commitment to assist with the DVI phase and the ultimate recovery of the men and, of course, the police’s assistance to the processes involved in this Royal Commission.  The evidence that the Commission will hear from the police is truly supplementary.  It’s not intended to traverse the filed evidence except to the extent that it provides a context of commentary which will be given by both senior officers.  Purpose of this opening is to give an overview of the evidence in chief which the police propose to lead.  Assistant Commissioner Nicholls was appointed the response co-ordinator.  And his role was to provide overall strategic advice and support to the front line.  He is something of an expert in emergency response systems, especially New Zealand’s co-ordinated incident management system known as CIMS.  He also finished an intensive five-day course on incident management in London just six weeks before the 19th of November.  And he’ll explain how the Pike River operation unfolded and the challenges which everyone concerned faced.  He’ll explain the lead agency concept and why in his view it was appropriate that the police took that role.  He will discuss the competing options of sealing versus not sealing.  And his position and that of the police is plain.  There would be no question of sealing or inertising the mine while there remained any reasonable possibility that anyone could still be alive inside.  And that is, as the Commission knows, a view shared by others who before this Commission have filed evidence and given oral evidence consistent with that stand.  And the police’s position on entry to carry out a rescue is similarly unequivocal, that no one should enter the mine until the experts deemed it was safe to do so.  It was never going to be an exercise which was risk-free, it was all about understanding the risk and making an informed and objective judgment about entry.  As we all know, the sad history of Mines Rescue around the world is littered with examples of courageous rescuers who die doing their job.  Almost certainly, the rigorous risk assessment and validative process of the incident management team, which obviously included Mines Rescue, is a central component, as well as the remote superintendant from Wellington avoided a similar catastrophe on Wednesday the 24th of November when the mine exploded a second time, this time even more powerfully than the first.  
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Assistant Commissioner Nicholls’ evidence will be, for the most part, evaluative.  He will talk about what went well and what, with the wonderful convenience of hindsight, might be some lessons to improve and what the assistant commissioner will say is that overwhelmingly, the operation went well.  There were no further deaths because the incident management team in the CIMS model worked well.  Every agency, whether it was Pike River, Mines Rescue, fire, ambulance, defence, worked well together.  Collaboratively, contentiously and co-operatively and all driven by a common goal which was to get those 29 men out.  And they worked 24 hours a day to try to achieve that purpose.  He will tell you the logistics worked well, that whatever the frontline demands were, whatever the frontline said that they needed, they got and whether it was tube-bundling from Australia or robots from Queensland, and in fact one was being negotiated from the United States, or whether from the defence force, communication systems, GAGs, Floxals, whatever they wanted were sourced, but like any operation of this magnitude there are always aspects which could be approved, improved and refined and Assistant Commissioner Nicholls will frankly accept that in the future, heaven forbid should this ever happen again, some things might be done a little differently and he’ll talk about the need for a multi-agency exercise or drill at mine sites to refine the emergency response processes.  To develop and improve inter‑agency relationships and strategies.  He’ll talk about how some aspects of Queensland’s MEMS system might be incorporated, especially the allocation of experts to specialised roles on the IMT.  He will talk about more operational decisions which could be made by the incident controller rather than the response co-ordinator in Wellington, but that there is certainly a role for a remote oversight and support.  He’ll talk about smaller IMT meetings and perhaps with less frequency although that will necessarily be a decision which varies according to the circumstances.  He will talk about designated family liaison and the appointment of an officer rather than placing this task fully on the shoulders of the incident controller, although the incident controller still, in the assistant commissioner’s view, has a role in this regard, the question is how big should that role be.  He’ll make a similar observation about media and he’ll talk about the importance of parallel contingency planning.  Superintendent Knowles’ evidence will follow a similar format and he’ll emphasise how the operation, at least from his perspective, pulled the disparate and independent groups together.  He’ll emphasise, again, that all worked well, all worked co-operatively, all were bound and driven by a common goal.  But he too will point to areas where lessons for the future might be available.  The possibility of more front-end decision making being made by the incident controller.  More effective use of the incident controller’s expertise and time.  More efficient family liaison and meetings and Superintendent Knowles has read every one of the briefs filed on behalf of the families, and while some are highly complimentary of the superintendent’s role, others are far less positive and the superintendent has reflected on those comments and has some ideas on how the processes and challenges of that very difficult job might have operated better.  He also has views about the pressures on the incident controller and how, on reflection, a dedicated officer might have filled that function and carried the weight of that very important responsibility.  But the incident controller would not dictate all responsibility in relation to communications with families because it is such an important strategic role.  He also has views about media liaison which in this case assumed massive proportions.  But again, the overwhelming picture that he will paint is of a group of contentious men and women from multiple organisations working together in the context of a massive search and rescue operation, the likes of which, until the devastation of Christchurch with the earthquake on the 22nd of February, New Zealand has not in recent times had to endure.  And some of these initiatives which he will speak about have already been partially implemented.
1510

For example, the revised media strategy was implemented in Christchurch and proved to be very successful, and already there is planning and training between the police and Solid Energy for joint inter-agency emergency exercises and drills for mining operations.  So with the Commission’s leave I will call Grant Alexander Nicholls.

MR MOORE CALLS

GRANT ALEXANDER NICHOLLS (SWORN)

Q. Assistant commissioner, would you tell the Commission please your full name?

A. My full name is Grant Alexander Nicholls. 

Q. You hold the rank of assistant commissioner of police and you are based at Police National Headquarters in Wellington, is that correct? 

A. That's correct.

Q. You've prepared a brief of evidence which runs to 80 pages for the Royal Commission, is that correct? 

A. That's correct.

Q. And is it correct that your present evidence is designed to summarise most important aspects of that, but also to deal with how with the benefit of hindsight, some matters might have been done differently and perhaps to educate us on those aspects which went well as far as this operation was concerned.  Is that your understanding?

A. That's correct.

Q. Just by way of summary, just so that we understand where it is that you're going, is it correct that there are 12 topic headings that you’ll be dealing with, and I'll just go through them one after the other.  You’ll start by describing how it was that you became involved.  Secondly, deal with a summary of your experience.  Thirdly, the operation in practice.  Fourth, some comments on lead agency.  Fifth, the situation which confronted you on the 19th of November last year.  Sixth, the situation which the police inherited in terms of what confronted you.  Seventh, sealing, survivability and the issue of raising false hopes.  Eight, decision-making process.  Nine, the engagement of experts.  Ten, communication with families.  Eleven and 12 are summaries.  First, 11, what went well, and 12, some comments you have to make about opportunities for the future.  Is that correct?

A. Yes, that's correct Mr Moore.

Q. So dealing with the first, how you became involved.  On the 19th of November, how was it that you first learned about what had happened at Pike River?

A. I was actually on the West Coast of the South Island at a conference and flew in from the South Island, landing in Wellington, and received a call or a message actually on my cellphone from Deputy Commissioner Pope.  I’d say Mr Moore, it may assist me if I had my brief.

Q. Yes.  You made some notes for the purpose of giving evidence?

A. Yes sir I have and it’s in the form of a –

Q. You don't have those with you?

A. No.  I think Ms Anderson may have them.
MR MOORE:

Is that all right Your Honour?

THE COMMISSION:

Yes.  He may have both the notes and his brief for reference purposes.

examination continues:  MR MOORE

Q. Right.  You were telling us how you got involved.  You received a call from Deputy Commissioner Pope to give him a call, is that right? 

A. Yes that's correct.  That was about 7.00 am on the 20th of November.

Q. So that was the Saturday morning?

A. Sorry, well I started the role at 7.00 am on the 20th of November but the call was received on the evening of Friday and in discussion with Deputy Commissioner Pope he said that matters were being attended to by Acting Assistant Commissioner Steve Christian and that I was to make myself available the next morning.  Steve Christian was relieving for me while I was out of town.
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Q. And did he ask you to assume the role of response co-ordinator?

A. Yes, he did.

Q. Right, thank you, we’ll talk a little bit about what that involves in a moment, but I want to deal now with a summary of your experience, if I might just lead you on that.  The detail of your experience in the area of emergency response and incident management is actually set out in your brief of evidence, isn’t it?

A. Yes, that's correct, it is.

Q. But perhaps, is the most, really probably the most relevant in terms of courses and other qualifications that you’ve had, a Strategic Gold Command Course which you completed through the National Policing Improvement Agency at the International Academy at Bramshill in London in September and October last year?

A. Yes, that's correct.  I attended that over the period 27 September to the 1st of October.  It’s a residential course lasting five days and it focussed on what’s known as the gold command, which is effectively the strategic commander in terms of an event, a crisis or an operation, something of that nature.

Q. And that is directly relevant to the sort of task you found yourself undertaking only six or so weeks later, is that right?

A. Yes, that's correct, it is directly relevant.  It’s an intensive course, had three days of theoretical learning and then the remainder of the period – sorry, it was actually two days of theoretical learning from memory, three days of practical, which was evaluative.

Q. And you’re also obviously very familiar with New Zealand’s co-ordinated incident management system, or CIMS, is that right?

A. Yes, that's correct.  I am familiar with it, having completed the training to level 4, and also having served in Thailand during the Boxing Day tsunami as a New Zealand Police contingent commander in terms of the response there.

Q. So you have both practical and theoretical experience backing up that role, is that correct?

A. Yes, sir, I do.

Q. As far as CIMS is concerned, are there four points you wish to make to the Royal Commission in terms of how that model operates?

A. Well, it’s deliberately designed to be flexible.  The model, I think I’d describe it as a framework, not a straight-jacket.  It’s capable of operating at fundamentally three levels and it is not dissimilar from the gold, silver, bronze model operating in the United Kingdom, or the MEMS model operating in Queensland, there are high degrees of similarity.  The response co-ordinator determines the strategy so that everyone working on the operation is very clear about the objectives that have to be achieved and the taskings and matters of that nature and the response co-ordinator works closely with the incident controller and in this case it was Superintendent Gary Knowles. 

Q. And Superintendent Gary Knowles is the district commander of the Tasman Police District, and that would be normally the person who would undertake that role, is it?

A. Yes, sir, that's correct.

Q. So we turn to the third point, which is the operation in practise.  Do you have some comments to make in terms of the scale of this operation as it confronted you?

A. It was complex.  It was large.  It was particularly challenging.  It had the potential to be one that had multiple fatalities.  It needed co-ordination on a broad spectrum of agencies.  It was very, very difficult.

Q. How many police staff were involved in this to your knowledge?

A. Over 300 police staff from all around the country.

Q. Where did you locate yourself?

A. Police National Headquarters in Wellington.

Q. Right.

A. And the incident controller was generally based in Greymouth and at the forward command at the mine.

Q. So in your particular role, what were your functions?

A. So as the response co-ordinator, fundamentally I set the strategic framework and that’s been documented and is available to the Royal Commission.  I set it out determining the decision-making process and invest the decision-making with a degree of physical and emotional separation.
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Q. Why was that important?

A. I liken the aspects of an emergency response to a three-legged stool.  You can have emotion, you can have fatigue, and you’ve got to have good process.  If emotion and fatigue start to overwhelm the response then the decision-making can become fundamentally flawed.

Q. And did you recognise that as a problem in this particular operation as it evolved?

A. This was always going to be a challenge in this type of operation when people were involved in the rescue of those whom they worked with and knew.  Fatigue was always going to be an issue, to be able to sustain the operation over a long period of time.  So when you put emotion and fatigue into one context you’ve got a real cocktail of challenges.  So you try and manage that by either sound structure or process, a combination of both actually.

Q. Did you have a role in resourcing?

A. Absolutely.  The bottom line was whatever was needed would be delivered.  The resourcing requirements would come up from the front end of the operation and I had a team in Wellington who on occasions would scour the globe to find what was required.  We co-ordinated a number of items from offshore.

Q. Can you give the Commission a couple of examples of the sort of thing you’re talking about?

A. Well we were instrumental in getting the GAG in from Australia.  And I just acknowledge the contribution that the people in Queensland made, it was at a time when they were clearly challenged with the floods but nevertheless they came to the fore, sent men, expertise and equipment.  We facilitated the border movements.

Q. What do you mean by that?

A. Well they had to come across immigration.  I think in one case there was someone without a passport and we tidied all that up.  This was about urgency, this was about getting people on the ground.

Q. In fact I think that was the first international flight into Hokitika that occurred as a result of this.  Is that right?

A. That's correct, it was.  I mean, we were negotiating with all sorts of embassy’s around the world, the US Embassy.  We were looking at diverting a Starlifter from Antarctica to pick up equipment.  We were negotiating with the Dutch in relation to additional GAGs.  And all this took time.  Some of the arrangements, I don’t recall it being with Queensland but with some of the other suppliers were subject to some pretty challenging contractual arrangements which had to be worked through with our legal team.  So there was all manner of negotiations and discussions going on behind the scenes.

Q. What about engagement with other agencies?

A. Back in Wellington in particular there was an inter-agency approach.  This had both national and international significance.  It had significant political interest, local Government politics, national politics, we were negotiating and discussing various aspects across Government agencies.  There was Ministry of Economic Development, Ministry of Social Development…

Q. What about foreign interests, I’m really talking about inter-Governmental relationships?

A. They were an aspect of this too because we had to negotiate equipment coming in from offshore, we had to facilitate the movement of people, we had to deal with foreign embassies in terms of missing people from within the mine, the embassies clearly had an interest in their own nationals, as did the Ministry of Foreign Affairs and Trade.  So there was a significant amount of work put into managing that phase at a national level.
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Q. So while all those sorts of things were happening, did you also have a role in terms of assessing risk and safety and authorising decisions?

A. Yes I did, and I had discussions with some key advisers in the - one in the New Zealand Fire or two in the New Zealand Fire Service, and that was Mr Jim Stuart-Black and Dr Paula Beever.  I had discussions with the deputy secretary or deputy chief executive of the Department of Labour, Lesley Haines, and Dr Geraint Emrys from the Department of Labour.

Q. How did those relationships work from your perspective?

A. I thought they were very good.  I think the New Zealand Fire Service provided significant input.  In my view, their expertise was second to none and their contribution at the front line couldn't be questioned.  Their commitment was just splendid.

Q. What about the Department of Labour?  

A. The Department of Labour made staff available.  Lesley Haines gave me her cellphone number.  I recall writing it on the whiteboard, “Lesley 24/7” and –

Q. Was that the indication given to you as to availability?

A. Yes, yeah she, and in the main she was.

Q. Now that deals with, say, the Department of Labour up in Wellington.  As far as the site itself was concerned, were you aware whether there was a Department of Labour presence there as well?

A. Yes I was.  I don't recall ever meeting anyone from the Department of Labour at the site but that’s not unusual because that was not my role, but I recall seeing briefings, incident action plans.  Oh, the numerous discussions I had with Superintendent Knowles advising me that the Department of Labour were present.  I think, I think from memory it was two or three staff.  There was a regional manager who was made available and I think from memory her name was Sheila McBreen-Kerr.

Q. Thank you.  I think we can probably get the detail of that from Superintendent Knowles.  But certainly your sense was that the agencies that you were working with were working well and cooperatively and cohesively?

A. Yes.

Q. Turn now to the fourth heading which is “Lead agency,” and the CIMS model provides for a lead agency to assist with the coordination with the emergency services and emergency service response.  Is that right?

A. Yes that's correct it does.

Q. Is this at all unique or is this something much more generic associated with most rare search and rescue incidents?

A. No, police are generally the lead agency on a search – well, are the lead agency on a search and rescue operation by convention.  We also have a statutory basis for the lead agency function.  If you have a look in the CIMS manual it’s, I think it refers to words to the effect, “by agreement” or “by statute” or words to that effect.  I just haven’t got the manual in front of me at the moment.

Q. Well we’ll discuss that perhaps in a little more detail further on in your brief, but in terms of the choice of a lead agency what are the sorts of considerations which are in your view relevant in that determination?

A. You would consider the legislative basis, so what does the legislation say in terms of a event that you're faced with.  You consider the expertise available.

Q. And when you're talking about expertise available, you're talking about a broad spectrum of expertise, you're talking about specific expertise, and you mentioned search and rescue then a moment ago and the role that the police at least in this country perform in search and rescue operations.  Is that a relevant consideration?

A. Yes it is.  Another example perhaps is a fire.  It’s quite straight forward that the New Zealand Fire Service would be in charge of a fire in an urban area where a structure’s on fire, so in an aboveground situation is my understanding, and clearly the New Zealand Fire Service has that expertise.  The police would fall in behind the New Zealand Fire Service and provide cordon and containment so that the fire service personnel can get on with their area of specialisation. You consider the available resources.
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Q. When you say, “Available resources,” are you talking about the ability of the agency to source, to procure resources whether those resources are measured in terms of people or product or services?

A. Absolutely.  There’s a myriad of issues there.

Q. Right, any other considerations?  

A. Sorry?

Q. Any other considerations?

A. Oh, the nature of the incident generally.  

Q. Thank you.  Turn now to the fifth point, which is the situation which confronted the police on the afternoon of Friday the 19th of November last year.  

MR MOORE addresses the Commission 

Commission adjourns:
3.31 pm

COMMISSION resumes:
3.51 pm

examination continues:  mr moore

Q. Assistant commissioner, we were just embarking on you describing to the Royal Commission what the situation which confronted the police from the moment of the explosion or at least from the moment that the police were aware that they were likely to be involved?

A. I think the situation, I would describe it as fraught.  It was challenging.  It was always going to be difficult and there were many layers of complexity.  I reflected at one stage, we were dealing with a predictably unpredictable, unstable, unsafe operating environment.  The mine would obviously breathe in and out, as they do, and it was fundamentally very difficult.  One of the key maxims when you’re dealing with a situation is to understand your operating environment and that in itself was a challenge.

Q. Right, well I think you’ll be talking a bit more about that later in your evidence, but in terms of that initial phase, what was your impression of the state of cohesion or otherwise of the response?

A. As the evidence before the Commission shows the initial response, it was known that there had been an explosion.  It was underground.  I think Daniel Duggan who I’ve not met before, described in his evidence, chaos.  The impression I got was that there was a – it was probably an accurate descriptor, chaotic, and that’s understandable.  

Q. Is that at all unusual in your experience in major search and rescue emergency situations?

A. No, it’s not, because, you know, all of a sudden normality is thrown into abnormality.  Everything that one holds dear as stable, has become fluid and unstable and that has to be dealt with, so chaos – no, I’m not surprised.

Q. Is that a situation which is at all novel to the police, particularly in the context of search and rescue?

A. Oh, it’s not novel, I mean we deal with chaotic situations every hour of every day, so this is, this was not unusual and I didn’t expect this one to be any different.  I guess it was the degree of complexity and confusion.

Q. My next question probably rolls into the question of lead agency again, but if you were to compare the capability of the police in a large scale search and rescue or emergency response situation, are there any other agencies that you’re aware of who have the ability and the capacity to be able to deal with these sorts of things?

A. I think the New Zealand Fire Service does.  It’s well trained, highly skilled people who are very familiar with CIMS, the New Zealand Defence Force. They are the only two that spring to mind.  And the New Zealand Police, of course, given the size and the complexities that were dealt with.
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Q. And is that, at least in part, to your knowledge, the reasoning behind Deputy Commissioner Rickard’s decision that the police should be the lead agency?

A. Yes.

Q. This was also a case, wasn't it, where there was a real potential which sadly has been realised, of multiple fatalities, is that correct? 

A. Yes that's correct.  I think the initial information was that in the vicinity of 30 people were trapped underground, and they are my words, and the possibility of multiple fatalities.  So clearly the police have a significant role as the investigating arm of the Coroner’s office.

Q. To your knowledge, was it ever suggested to you or to anyone else, whether on site or off site, that the police was an inappropriate agency to be assuming the lead agency role?

A. Sorry, Mr Moore, was the question inappropriate?

Q. Yes.

A. No.

Q. So it was never suggested to you or, to your knowledge, to anyone else at least within the police, that some other agency should be engaged in this lead role?

A. No.

Q. So if you were to summarise as to why it was appropriate for the police to be involved in this role, are there five points that you would make in relation to that?

A. Well the sheer size of the operation and coupled with that is the complexity.  There's the personal.

Q. So, the first is the sheer size and the complexity of the operation, is that right? 

A. Yes sir that's correct.

Q. Second?

A. The personal and emotional connection, which the management had with the missing men, and that’s absolutely understandable.  They are the employers of these men.

Q. Right.  And what was the problem then?  Are you able to expand on that?

A. Well, it goes back to an earlier point that I made.  When emotion starts to find its way into the decision-making process that can be rather challenging for all parties.

Q. So what you're saying is there is a need to invest the decision-making process with a level of objectivity 

A. Objectivity.

Q. - and distance?  

A. Yes.

Q. Is that right?

A. Yes.

Q. The third point?

A. The commercial interests which may have the potential of creating a conflict of interest.

Q. Now these three points that you mentioned are all reasons why the company should not be lead agency.  Is that correct? 

A. Correct.

Q. And is that a point that you confront because certainly it’s suggested in some of the evidence, and I believe Mines Rescue Service has suggested that the statutory mine manager should have assumed the role of lead agency and that’s why you're responding in this way, is that correct?

A. Yeah, that's correct.  I mean in my view there are potential difficulties with that approach.

Q. So you've dealt with the question of commercial interests and the potential for the creation of a conflict of interest presumably between sealing the mine, for example, and to preserve an asset.  Not suggesting it happened in this case.

A. No.

Q. But that's the potential isn’t it?

A. Correct.  And if not a reality, a perception.

Q. Yes.  Fourth point?

A. Well there has to be a high degree of experience in managing and coordinating the emergency response, and I think in terms of this particular operation it got as difficult and as challenging as it could ever get.

Q. So you need to have an agency which has got that background and depth of expertise, is that your evidence?

A. Yes sir, that’s my evidence.
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Q. And the fifth point as to why the statutory mine manager, at least in this situation, may not have been appropriate?

A. There’s also the potential of criminal culpability for acts or omissions and I think there’s a protection there for the mines manager that there is an independent approach to the operation in the investigation that follows and there’s also an expectation that will occur.

Q. Now in terms of the list of the 12 headings, the next point I want
you to talk about is what it was that the police inherited at
Pike River Coal Mine.  Can you take us through that please?

A. Yes, sir I’ve described it as a predictably unpredictable, unsafe operating environment, and that’s the way I saw it.  As I said, the first step in the process is to get an understanding of your operating environment, no matter what that might be, and in this case that had to be achieved by gathering samples, having them analysed, and relying on expert advice.

Q. Any other difficulties peculiar to the site?

A. I think there was no viable emergency exit.  That made it difficult and I think I recall the analogy that Trevor Watts used, and I think it was very appropriate, Trevor talked about walking down the barrel of a gun.

Q. And that was a reference, was it, to the drift and stone was it?

A. Correct.  The 2.4 kilometre drift.

Q. Carry on with the complications and the difficulties which confronted the police?

A. My understanding was that when the first staff arrived there was no effective monitoring in place of the gases, and that goes back to the earlier points that I’ve made.

Q. Yes.

A. And of course understanding your environment was critical.

Q. Carry on. 

A. Again, and understandably emotionally confused and frustrating environment.  And I’ve read some of the evidence of those who felt degrees of frustration, I can completely understand that.  

Q. Yes?

A. There was no effective emergency response plan or a standard operating procedure for an explosion.

Q. Yes.

A. The terrain, it was mountainous, it was often only assessable for a helicopter and you also had weather complications.

Q. What about communication?

A. Limited communication.  My understanding is there was no cellphone coverage and limited phone lines into the site.  And again, Daniel Duggan was talking about the phones becoming overloaded.  I’m not actually surprised to hear that.  I’m not sure any phone system could’ve coped.

Q. Other problems?

A. There was the initial uncertainty regarding the number of men underground and who they were.  There was the uphill climb, I think it was a five degree incline of the drift.  

Q. Running 2.4 kilometres, yes.?

A. Kilometres, yeah.  There was the very high level of political interest, both at local and national level and there were international components that had to be managed.  And the very intense national and international media interest which Superintendant Knowles had to deal with.  There was the need to sustain a 24/7, seven day a week operation indefinitely.  That’s very challenging.  And as it turned out the company had limited funds.
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Q. What was the final bill payable by the police, to your knowledge?

A. I think it was in the vicinity of $11 million.  I know in February we were negotiating, or working through some contractual arrangements that was going to see about another $3 million, January it might've been.  There was high expectations and I think it’s really important to understand the context in which this occurred and this occurred in the context of a successful rescue operation in Chile and what you had there was a gold mine and gold mines don’t contain methane.  So there was a significant, but very fundamental difference.

Q. But certainly high expectations off the back of that extraordinary rescue?

A. Yes, absolutely.

Q. Yes.  

A. There was the complexity of legal issues.  I think this was with the police don’t normally conduct search and rescue operations in private property in terms of private companies.  Normally, search and rescue operations are conducted in public space so there were issues there and there was the issue of a prohibition order.

Q. Was that ever, you’re talking about the Department of Labour on its part issuing a prohibition order aren't you?

A. Yes.

Q. Was that ever dangled over your head like a sword?

A. No.  It wasn’t.  I was aware of it but the systems that were put in place managed through it.

Q. And I think you also mentioned some of the contractual complexities which your legal advisors had to assist you with in terms of leasing equipment and plant and that sort of thing, is that right?

A. Yes, that’s correct.  There was a number of contracts that had to be worked through, in fact I had one lawyer almost working full-time on some of the contracts and that was suppliers wanting contracts under terms and conditions that had to be worked through, particularly some of the off-shore requirements that had to be met and of course, it came with insurance issues as well which had to be worked through.  There was also the need to understand the role in contribution of experts and international experts we dialled into, expertise in Western Virginia.  The reason for that was because they had had the experience of Upper Big Branch which was a mine that exploded in not dissimilar circumstances in April of 2010.

Q. So you saw some expertise from that quarter did you?

A. Yes we did.  We also had the expertise from Australia, from Queensland, New South Wales, from Western Australia which was the robot, defence course.  So there was a myriad of expertise.

Q. What else?

A. Well, again, I just reiterate the understanding of the operating environment and the ability of sampling points to determine the internal mine conditions which necessitated the need to drill boreholes, so that was a significant process.

Q. What about the issue of survivability, was that a straight forward issue?’

A. No it wasn’t.  We started dealing with that around the 24th, from memory, but there was high expectations regarding survivability.  And the contingency planning for an explosive event, there didn't appear to be any contingency planning for such an event.  I reflected there was no viable exit, other than the single-entry drift.  There was no nitrogen generator onsite.  There was no GAG.  There was no docking points.  So all this had to be sourced and created.  Other than the viable exit just couldn't do that. I wasn’t aware of any joint multi-agency exercise that preceded the event, and I think that would’ve been very helpful because it would’ve –
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Q. Why?

A. Sorry?

Q. Why?

A. Oh, well, it would’ve facilitated a fundamental understanding of the various roles, functions, expectations and it’s, in my view, difficult to try and create that relationship during the course of an event and I can speak about that in more detail.

Q. Yes, anything else?

A. It was approximately one hour before the emergency services were advised.  I often thought there was a collision of many worlds here.  There was a technical world of mining.  There was the operational world of emergency management and the operational world of the emergency services. There was political worlds’ colliding.  There was international interest.  There was emotion.  There was a commercial world.  There were conservation interests and there was collision of media and there was a legal issue, significant issues on some occasions to deal with, and of course –

Q. I think there was a very important family world as well, wasn’t there, with families of 29 missing men.

A. It, in my view, was the most important aspect are the families.

Q. Thank you for that.  I want to turn now to item number 7 on the list, which is sealing, survivability and the raising of false hopes.  Up until Wednesday the 24th of November last year and the second explosion, what was your view on survivability?

A. I sincerely believed up until the 24th, that some of the men underground may have survived.  I thought some of them could’ve been trapped.

Q. And what was the basis, the grounds for that belief?

A. I looked at an amalgam of information.  Firstly, Daniel Rockhouse and Russell Smith had self-rescue.  I’d just like to say that I think Daniel Rockhouse is an absolute hero.  I think he did a tremendous job.

Q. So, how did that fact link into your belief about survivability, given that that was relatively early in the sequence we’re talking about?

A. Well, I had no reason to believe that no one else mightn’t have survived the blast and weren’t waiting to be rescued.  There was, the mine management were very positive about this and I thought they had the best knowledge of the mine, and in my view, were amongst the best placed to give us an opinion about survivability.

Q. Can you think of any particular incidents, observations made by those connected to the company which fed that belief?

A. Yes, Mr Whittall.  At 8.30 pm on the 20th of November he stated that the fresh air was being pumped into the mine and that it was quite conceivable that there was a large number of men sitting around the end of an open pipe, waiting and wondering why we’re not taking our time to get to them.

Q. And just for the record, that’s recorded in the police timeline at page 16, is that right?

A. Yes, that's correct.  I’m almost certain that it was the chairman of the board, John Dow, who said on the 20th of November that there was enough rescuers or self-rescuers in the mine for people to have survived for several days.
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Q. Any other evidence?

A. I distinctly remember my colleague, Assistant Commissioner or Acting Assistant Commissioner Steve Christian and I'm almost certain it was on the evening of the 20th, possibly the 21st, and he spoke to me at the handover about a fresh air base or a clean room, and said there was an oxygen line going in there, and he got that information from the mine site, the front end of this operation.  So -

Q. So that’s something that actually came from the operational end?

A. Yes sir, it is.  I think Peter Whittall in his brief of evidence at paragraph 139 says, “Up until the second explosion occurred I genuinely believed that initially most men and with the passage of time some men could have survived the first explosion.  This was based on my understanding that compressed air was running into the mine and that the men would have been wearing self-rescuers.  Up until the second explosion I tried to convey this information to the families while at the same time making them aware that the situation remained grave and the hope of finding men alive was diminishing as the length of time after the explosion increased.  My message had been consistent with that of the police to continue to plan for any possible survivors until there could be no hope of survival.”  And a similar view was expressed by Doug White in his evidence on the 7th of September 2011.

Q. That’s to this Commission, is that right?

A. Yes sir.

Q. And anyone else?

A. Professor Dave Cliff.  He’s a mining expert and he was engaged by police on the recommendation of Mr Whittall, was reported in the media on the 24th of November saying that pockets of air trapped in dead-end corners of the Pike River.  So if Pike River could be providing safe havens for the trapped men - trapped miners sorry.  I'm not saying that it’s true and I'm not guaranteeing it but it is possible.”  And I met personally with Professor Dave Cliff and I have an immense amount of respect for him.  I think he’s truly an expert.
Q. So those are samples anyway of a variety of comments from different sources, all tending to express a degree of optimism about the degree of survivability after the first explosion on the 19th of November, is that correct? 

A. Yes sir.  That’s some of the information that we were relying on.

Q. What did those comments and your expressed belief that survivability was possible have in terms of any decision to seal the mine or inertise the mine?

A. I'm not sure how you could do that with good conscience.  Any inertion of the mine at that point may well have led to the death of other men, particularly when we now know that there was not a functioning fresh air base in there.

Q. And I think you're fortified to some extent in that view by comments made by Kenneth Singer in his brief of evidence of the 25th of August -

A. Yes I've –

Q. – at paragraph 152, where he expresses a similar sort of view?

A. Correct, and I think it’s important to say I've never met Ken Singer but I think his comments are particularly accurate, or I'm not aware that I've ever met him.

Q. It has been suggested by some that by not sealing the mine earlier the police were responsible for creating an unrealistic and false hope of survival.  What do you say to that?

A. I'm aware there's been some criticism of the police through not sealing the mine earlier, and that a degree of false hope was raised, but from my perspective this wasn't false hope.  I sincerely held the hope based on the past information and evidence available to us at the time.
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Q. So what degree of satisfaction, at least as far you were concerned, was required before you would contemplate sealing a mine, this mine?

A. A high degree of confidence that nobody was alive in that mine.

Q. To turn now to the eighth heading, which is the decision making process.  And perhaps if you could start by just describing what your role as response co-ordinator actually meant?

A. Yes sir.  As the response co-ordinator I established the structure which I considered was best in terms of co-ordinating and reviewing important decisions which needed to be made by the IMT, all these decisions were made in collaboration and consultation with other relevant agencies, as well as the advice of experts.  It was critical that all decision were made on the basis of the best available evidence at that time, what we understood to be the circumstances at that time.  And the environment in which those decisions were made was extremely complex.  There was often a lack of information available to inform the decisions.  For example, it was difficult to obtain information about the state of the interior of the mine following the explosion, gas damage, was there a fire, was the combustion that was later – I remember I used the word, “Fire,” and I was corrected and told , “There was a heating.”

Q. Who told you that?

A. Peter Whittall.

Q. Yes.  So you spoke about a fire in the mine because there was, certainly at one stage, a suggestion, and it may have been more than a suggestion, that there was a fire in the mine?

A. Yes.

Q. Is that what you’re talking about?

A. Yes.

Q. And I think you said that Mr Whittall corrected you on that?

A. Corrected me, yes he did.  He referred to it as, “A heating.”

Q. Right.  

A. There were a number of complexities and I regard it a priority to put structure around the efforts of those working at the mine as well as we go round the decision-making processes.  I think it’s important to just unpick two aspects of the decision-making process.  One is the process in terms of making the decision and the other is approval process, and I think it’s the approval process that’s fundamentally come in for some challenge, not necessarily the decision-making process.  And it’s important to make – 

Q. When you say, “Challenge,” I think you mean some criticism, is that right?

A. Yes, that’s probably a better way of putting it.
Q. And that criticism is around the claim that at least some decisions took too long to turn around?

A. Correct.

Q. Yes.  What do you say to that?

A. I mean I’d like to see some examples of those decisions so we can just work through them.  I’m not sure that there’s any decision that took, or the approval that took any length of time that resulted in anything detrimental.

Q. Can you think of any examples, while you’re just sitting there, of occasions when there was an urgency around a particular decision and what was done to turn that decision around?

A. I remember I got a call in relation to sealing the Slimline and that was – I remember the –

Q. Who was that call from?

A. Superintendant David Cliff.  He’s the district commander, of course not to be confused with Dave Cliff the Professor, and he needed an urgent decision on sealing the Slimline.  It was 2040 hours and he got in say a minute.  He said that the window of opportunity had opened, that he’d been advised that the time was now right, that the flying conditions for the helicopter was appropriate, and it had to be done with a degree of urgency, so I authorised it.
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Q. Were there other examples that you’re aware of, and perhaps the example you’ve just given is probably not very far away from one, where the decision was in fact very much more protracted because of concerns that other agencies involved had.  Can you give us example of that? What about the sealing of the main shaft?  Do you remember that?

A. Yeah, I do.  That took some time, there was some issues in terms of just working through the safety issues.  You’re referring to when the GAG went in?

Q. No, I'm talking about the deployment of helicopters in lowering heavy equipment to seal parts of the mine?  Do you remember anything along those lines?

A. Yeah, that’s right, there was an issue.  That was around sealing the vent, from memory.  There was a number of issues with that, actually.  There was the weight of the plate, and from memory the helicopter had to lift something that it was not capable of doing.  There was also issues in terms of CAA regulations regarding flying in that type of area and that was a safety issue.  We’re asking a helicopter to fly over a flaming vent and understandably the helicopter pilot had some concerns about that.  So, we engaged with Professor Cliff about how best that might be achieved.  I think there was an engineering solution where the plate was cut in half.  So there was a myriad of issues that had to be worked through and I think the risk assessment, although it took time, was very effective in ensuring the safety of all parties involved.  I mean, it would’ve been absolutely irresponsible to allow that to occur without a significant amount of due diligence.  

Q. In fact as far as that particular example is concerned I’ve had helpfully referred to me a photograph of this particular part of the operation.  It’s to be found at page 70 of the police flow chart.  It’s dated the 30 November 2010.

WITNESS REFERRED TO POLICE SEQUENCE OF EVENTS DATED 30 NOVEMBER 2010
Q. Now, assistant commissioner, is that the operation that you’re talking about?

A. Yes, that's correct.  Yep, that’s it.  You can see there the vent shaft, the plate that was cut in half.  The final position of the structure and of course the helicopter flying in the mountainous terrain.

Q. And that’s an example of a decision which actually took some considerable time to turn around because of the understandable resistance of some of the operators who were to be engaged, is that right?

A. Absolutely, and it was absolutely understandable and that’s why we work through a pretty rigorous due diligence on that and sought some significant advice and input.

Q. What was happening as far as the site itself was concerned and the incident controller and the relationship with the incident controller verses you?

A. Well, my role, as co-ordinator, was to assess the various options with the significant contribution of a team of advisors.  So, what would happen is the concept would come up from the IMT, the incident controller would go through it and then pass it up.
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Q. Right.  Now there has been, and you’re aware that, the involvement of Wellington and this hierarchical structure of a response co-ordinator invested an unnecessary degree of complication into this whole decision making process.  Do you have any comment to make about that?

A. Well I was in close contact with the incident controller, Superintendent Gary Knowles.  Ours wasn’t a, I guess, a truly hierarchical relationship in the sense that when he needed advice or a forum to throw ideas around, I was available.  I used him as a source of information as well and I valued his opinion and input on the decisions which I was obliged to make in Wellington.

Q. Do you, notwithstanding that, have some observations about how, with the benefit of hindsight in a similar operation of this magnitude, you might change some of that structure?

A. Yes, I do.

Q. Tell us about that.

A. In reflecting on a similar incident of this magnitude, heaven forbid, I’d consider delegating a good deal of the more routine decision making to the incident controller.  For example, relatively uncontroversial decisions such as the deployment of a robot, authorising boreholes, other ground level operational decisions should be made by the incident controller.

Q. And the reason for that?  Might be absolutely obvious, but perhaps for the record you can tell us?

A. Well, they’re at or near the site and have personal knowledge.  The decisions are not critical in terms of potential loss of life or other high level considerations and to avoid any perception of delay –

Q. Or actual delay?

A. Or actual delay.

Q. Right.

A. I think the incident controller would be ably advised through a technical group or something of that nature, that could work. 

Q. There are, however though, some decisions which you firmly believe need to be carried by you or even more senior officers within the police department, is that correct?

A. That's correct, sir. 

Q. What sorts of decisions are they?

A. Those decisions that have a national significance and that they have the potential to result in multiple fatalities.

Q. And in the context of this case, are there any particular decisions which you believe should be elevated to that level of authority?

A. The decision to seal the mine.

Q. Why?

A. It has the potential cause of death of anyone who might’ve survived the initial explosion.  I think Ken Singer deals with it in his evidence when he talks about, especially the uncertainty of a second explosion, it may or may not occur and he also talks about the challenges, the safety challenges around that, in terms of people working at the portal and matters of that nature, that, I mean that’s significantly high risk.

Q. So, a decision like sealing the mine which has certainly the potential to result, well, it would result wouldn't it, in the death of anyone who’d managed to survive, is a decision which you believe needs to be elevated to higher levels within the police, is that right?

A. Yes sir, that's correct.

Q. And that’s because of the national significance, I think you said, is that right?

A. Yes, well, it’s even wider than that.  There’s international significance on that decision as well.

Q. And what about the weight or the burden of that kind of decision on the incident controller, does that have an influence in terms of your opinion?

A. Well it does, I think it’s a significant burden to place on one person’s shoulders.

Q. Is there another decision, and again in the context of this particular case, that in your view deserved elevation to these higher levels?

A. The decision to enter the mine.

Q. Right, as part of a mines rescue, is that right?

A. Yes, absolutely.

Q. Sorry, yes, a rescue operation?

A. That has the potential to lead to further death, significant injury of some or all of the crew deployed in.  I think you only have to look at the history of Mines Rescue throughout the world to see that a number of people have lost their lives entering a mine to save the lives of others.
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Q. Had you and have you read up quite a lot of literature on that particular topic?

A. Yes sir, I have.

Q. Turn now to the ninth heading, which is the engagement of experts.  Can you tell us about what you did in terms of engaging experts available to provide advice to you?

A. Yes I engaged a group of advisers as well as agency representatives to ensure that any of the proposals sent to me for a decision were both appropriate and authorised.  For example, if it was important to ensure that the Department of Labour was fully appraised and engaged in the decision-making at my level given their statutory function in terms of their workplace obligations.  I also worked closely with the New Zealand Fire Service and I've mentioned the expertise of Jim Stuart-Black and Dr Paula Beever.  Dr Beever, she has expertise in combustion, fires, matters of that nature.

Q. Explosive fires?

A. Yes sir, she does.

Q. In fact I think she’s very recently been doing work in relation to the explosive fire at the store in Tamahere?

A. Yes she is.

Q. Now, would you contrast the group of experts that you had available to you around your table with those experts which Superintendent Knowles assembled around him as part of the IMT?

A. Yes, these experts were largely, if not exclusively, nominated by the agencies who were already involved, such as Pike River Coal, New Zealand Mines Rescue, SIMTARS.  They were practical experts who had local knowledge and were able to respond to the changing circumstances as they developed at the mine.

Q. I want to turn now to heading number 10, which is “Communication with the families,” which is obviously the point that you regard very strongly?

A. Yes it is.

Q. What was the police’s strategy in terms of its dealings with the families?

A. From the outset I considered the families as an absolute priority, and the communication with those families.  Indeed, I coined the phrase, “families first”.  This meant that before any communication or announcement was made publicly, I wanted the families to know first.  It was a central plank in my strategy on behalf of the New Zealand Police that the families needed to be appraised in a practical way of all relevant developments in relation to what was happening, going on, what was being done.

Q. There was some complication in the sense that this was both a police investigation and a police operation wasn't it?

A. Yes, and that definitely is a sergeant issue.  I mean at one end of the continuum you have the absolute desire to share all information, and at the other you have a investigation to determine culpability, indeed, if indeed there is any culpability.

Q. Now, in all of these sorts of operations, you know, rumour and speculation is rife isn’t it?

A. Yes, that's right.

Q. Was this any exception?

A. No, this wasn't.  There was all sorts of information and bits and pieces floating around.  I mean we had to deal with all sorts of issues.

Q. So what was your approach to that?

A. That the families are provided with facts not speculation.  Facts about the number and the identity and the nationalities of the men are an example.  The police only released that information when the facts were certain, but there had been a great deal of speculation before that information was released.

Q. Now in relation to the families, the police had something of a dual role didn't they?  On the one hand they provided a degree of welfare assistance, is that correct? 

A. Yes that's correct.

Q. And I'll get you to talk about that in a moment.  And on the other hand, there was the need to keep the families fully apprised of what was going on.  Is that correct? 

A. Yes.
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Q. What were some of the welfare support that the police provided?

A. I think Gary Knowles was involved in family briefings.  

Q. I’m thinking more about the welfare aspects rather than the briefings now.  What are some of the strategies that the police put in place, some of the services which they provided in terms of welfare and support?

A. This was regarded as a priority.  The police obligation, or police’s obligation was to ensure they were actively involved in the regular briefing, updating of families, in relation to the progress of the operation, given the company’s relationship with the families, particularly as the employer of the missing men, regarding Pike River Coal’s involvement in this process as central, and I’d just like to say I was grateful to Mr Whittall for his involvement in this process.  

Q. Do you have a comment about the twice-daily briefings that Superintendant Knowles was involved in?

A. I think on reflection twice daily briefings placed an unreasonable burden on Gary Knowles.  As incident controller he was extremely busy and the demands of the time, they were substantial indeed.

Q. So lessons for the future, how would you change things?

A. I think he should’ve been involved in at least one of the daily briefings but on a more restricted basis.  In my view it would’ve been appropriate to have appointed a police liaison member, at a senior rank, who would have supplemented the efforts of Superintendant Knowles and his obligation to the family.  That person would’ve provided detail of the material, which was necessary for the family briefings.  Such a person would be involved in giving the regular media interviews and updates.  Superintendant Knowles was involved in dealing with the media, updating the families as incident controller and I think it was a big ask.

Q. And lessons learned.  I mean have those strategies been put in place in a different context to good effect?

A. Yes, in Christchurch following the 22 February earthquake we reflected and took a different approach.

Q. And that worked better?

A. Yes it did.

Q. Now the eleventh point I want to ask you about is, first of all what went well then we’ll move to opportunities for the future.  So perhaps can you just move us through as quickly and as economically as you can?

A. Yes.

Q. What in your view in retrospect worked well?

A. I just preface my comments by saying it saddens me to say that 29 men lost their lives in this mine but following the 19th of November there were no additional deaths or serious injury.  The rescue teams and those involved in some very high risk activities were deployed safely.  There were multiple phases that were co-ordinated, international requests and operational deployment.  What those at the site determined they needed to give effect to their action plans were supplied.  Often this required the police to co-ordinate with other agencies.  The New Zealand Defence Force were outstanding.  The Australian High Commissioner extremely supportive.  The private sector suppliers assisted, essentially what was required was delivered.  Most parallel planning worked well.  All sorts of requirements needed to be juggled at the same time, that was obtaining additional staff from throughout the country.  Equipment, informing the public through the media, liaising with the families, there were many things that had to be done.  Government agencies at a local and international level worked well and co-operatively.  Department of Labour, Ministry of Social Development, Department of Conservation, Ministry of Foreign Affairs and Trade, New Zealand Fire Service, was effectively liaising with foreign embassies and the local community that was established and maintained.   
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A. Effective collaboration and contributions were made by technical experts, both nationally and internationally.  Priorities were established and work completed efficiently, boreholes were drilled.  These were done in a few days and not weeks.  A nitrogen generator was sourced from offshore and that was operational within days rather than weeks or months.  There were new professional relationships established where they hadn't previously existed.  I think these worked well in the main.  Risks were identified and they were safely managed.  There was absolutely intense national and international media, that was challenging but it was managed.  Emergency response was effectively managed and it was over a very long, sustained period.  Welfare supports were put in place.  Certain aspects of the family support liaison were effective and the text notification, the website, the 0800 phone line, we set up for the regular briefings and I understand that they continue to the day.  Local police staff from Greymouth, they performed extremely well.  They established co-ordination through the operation, particularly in that initial action phase and senior police staff were available.

Q. And then finally, if we turn to heading number 12, which is your comments on opportunities for the future.  I think you list some five, perhaps you could take us through those?

A. Yes sir.  The first one is emergency exercises.  I believe that emergency exercises involving all agencies involved at the mine would be of great assistance.  This would ensure that all agencies understand their roles.  They grow to know each other, both operationally and socially and would identify short comings which could be identified in the future.  And as I say, the planning for this is already commenced, it’s in its pre‑preliminary stages with Solid Energy.

Q. Second point? 

A. CIMS.  The CIMS model provides an effective operating framework and it did during this operation.  It was flexible and operated well in the context of the mining disaster.  It’s not inconsistent with other more specialised models, such as the Queensland MEMS model, however, in the context of a mine disaster in New Zealand, there’s an opportunity to draw on some aspects of the Queensland MEMS, in particular there’s room to allocate certain skilled personnel to critical roles within the CIMS structure to ensure that their experience and capability assists in that role.  Now, you could look at examples of the operations manager, the logistics and the planning which are roles under the CIMS.  Could these be filled by specialised people within the mining industry but within a CIMS framework?  Furthermore, on reflection I believe the majority of operational decisions could be left as the responsibility of the incident controller.

Q. This is actually a third point is it?

A. Yes I think it is, I think.  As response co-ordinator, if one is indeed appointed, could provide overarching strategic assistance and also be available in making certain critical decisions which would be unfair and inappropriate to leave on the shoulders of the single incident controller.

Q. So this is the point that you were making that there were a number of operational decisions which could be dealt with by the incident controller but there were core decisions which particularly related to the potential to cause death or result in fatalities?

A. Yes, that's correct.

Q. Which need to be placed in the domain of more senior officers right up to commissioner level, is that correct? 

A. Yes, that's correct.
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Q. Thank you, all right, the fourth point I think is a question of delegation of functions, particularly in relation to families and family interaction liaison, but also to a lesser extent, media, is that correct?

A. Yes, that's correct.

Q. Tell us about that?

A. Superintendent Knowles, in addition to the role that he was performing as incident controller was also responsible for family and media briefings.  I know he committed himself to two family briefings and two media briefings a day.  This was emotionally demanding work and it took him away from his core responsibilities as the incident controller, and I know he’ll give more evidence about this aspect himself, but he and I share the view that in the future, these functions should be delegated to a specific senior police officer who would be dedicated to the family and the media.

Q. And the role of incident controller, would you take the incident controller right out of that?

A. No, no, I wouldn't.  There remains a role for the incident controller, who needs to be able to provide a visible presence, but this must not be allowed to compromise his core operational functions.

Q. And then there’s a fifth point, which is parallel contingency planning.  What does that mean?

A. Yes, sir, parallel contingency planning occurs where you’ve got a number of contingencies or results that need to be catered and planned for, even though they may not eventuate.  Parallel planning is another way of describing it, so for example, Superintendent Knowles, after leaving Nelson on route to Greymouth was called back to pick up body bags.  This was necessary because of the need to plan the parallel way for the possibility of multiple fatalities.

Q. So what you’re saying is that you need to be factoring in, in parallel decision making, the worst case scenario –

A. Yes, sir.

Q. – although hoping to be able to operate on a better case scenario, is that correct?

A. That's correct.  Throughout the operation there was extensive parallel contingency planning, in my view, this worked in most cases well.  However, there were some examples where parallel contingency planning might’ve resulted in the deployment of equipment earlier, for example, the question of inertisation of the mine, was something which needed to be considered and it was considered from an early stage, even though it was not an option which police were prepared to contemplate until there was no reasonable possibility that anyone had survived inside the mine.  I heard of the GAG – I wasn’t at the meeting, but on the afternoon of Tuesday the 23rd of November, attending that meeting was the commissioner of police at the time, Mr Howard Broad, Peter Whittall, Doug White, Darren Brady from SIMTARS, and Superintendent Gary Knowles.  It was at that meeting that a discussion about a GAG engine took place.  I think they spoke about a Floxal generator as well.
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Q. A Floxal?

A. Yeah, it’s a nitrogen generator.  The notes of that meeting record that the police would have arranged for the GAG to be delivered and it was attended to, as I understand, fairly smartly.

Q. So your understanding is the first time it was mentioned at least to your knowledge was in the afternoon of Tuesday the 23rd November, the day before the second explosion, is that right? 

A. Yeah, that’s to my knowledge.

Q. But I think the point you're making is that parallel contingency planning might well have had in a much earlier stage, some kind of facility for having the GAG over here at an earlier stage or at least getting it ready to be deployed in the event that it needed to be done.  Is that right? 

A. Yes.  And it would have been helpful if there had have been perhaps one on site.

Q. Yes.

A. Or gagging points, so it could be plugged in.

Q. And then finally, and I think this is your sixth point, IMT meetings?

A. Yeah.

Q. The number of people attending them, their frequency, those sorts of things.

A. Yes.

Q. Do you have an observation about that?

A. Yeah, look I do.  I think, I'm aware of some of the criticism of the IMT meetings being too large, too many attendees.  In my view, for effective meetings of this kind, the number’s in the order of six to eight.  I know that from memory the New South Wales Mines Rescue handbook I think refers to about eight positions.  If you look at a pure CIMS, it’s four.  So I think that gives you an idea of where the numbers should be pitched.  And it depends on the expertise required.  Larger numbers, it can add – they can add an unnecessary layer of complication.  I don't know that they have to be every hour.  The meeting should be held when it’s considered necessarily, but in my view generally about three to four hourly.  It’s highly dependent, though, on what’s actually happening.  If events are unfolding extremely quickly, there may be a need for more frequent IMT meetings.  So I think that needs to be looked at.

Q. So to summarise your position, this was an operation which went well, went collaboratively with support from a number of agencies including the owners of the mine and there are some ideas which you have at least floated with this Commission as to how things might be improved in the future.  Is that correct? 

A. Mmm.

MR GALLOWAY ADDRESSES THE COMMISSION
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COMMISSION RESUMES ON TUESDAY 13 SEPTEMBER 2011 AT 10.03 AM
GRANT ALEXANDER NICHOLLS (ON FORMER OATH)

cross-examination:  MR GALLaWAY

Q. Assistant commissioner, I want to talk first with you, or to question you, in relation to the organisation and structure that was put in place.  As I understand it from reading your evidence there was a forward command at Pike River, at the mine itself?

A. Yes, that's correct.

Q. And that was run by police?

A. Yes, that's correct.

Q. There was an incident control established at Greymouth under the charge of Superintendent Knowles?

A. Yes, that's correct.

Q. And again, the police were appointed as incident controller, correct?

A. The police were the lead agency and an incident controller is appointed in the context of a lead agency.

Q. Yes, but the incident controller doesn’t have to be a police person necessarily does it?

A. I’m not aware of a circumstance where that hasn’t occurred.

Q. And then moving to the response co-ordinator, that was Police National Headquarters and you?

A. No.  A response co-ordinator was appointed and that person operated out of Police National Headquarters.

Q. And that was you?

A. That was me and there were also other people who were assigned the duties of response co-ordinator on a rotational shift basis.
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Q. And as I understand it, the idea of having the response co-ordinator based in Wellington was (a) to determine strategy.  That was part of the role?

A. That is one aspect.

Q. And the police saw an advantage in having the response co-ordinator based there, “To provide separation and independence,” I think were your words?

A. Yes.

Q. Now, it’s clear isn’t it that this was a multi-agency incident?

A. Yes it was.

Q. What steps did you take at the outset to familiarise yourself with the Mines Rescue Service?

A. I did some research on – I googled to understand what Mines Rescue Service was.  I spoke with Gary Knowles.

Q. When did you do that?

A. I don't recall exactly when but it would have been in the early stages of the operation.

Q. So within the first 24 hours?

A. Perhaps.

Q. Possibly later?

A. I don't think it would have been later.  It would have been – when you say “within the first 24 hours,” I think it’s important to understand that I started on the 20th not the 19th.  So are you asking me in terms of the –

Q. The first 24 hours of your involvement?

A. Of my involvement?

Q. Yes.

A. Yeah that would be correct.

Q. And what did you find out on your Google search?

A. That Mines Rescue – well I can't say I found it out from my Google search.  It could have been a combination of both.  I did some work in terms of what the United States had in terms of mines rescue and looked at some of the rescue issues that they have over there, those that have died in rescues, and whatever information I received from Gary Knowles directly about Mines Rescue Service.

Q. So, just to summarise the information you received from Superintendent Knowles in relation to the Mines Rescue Service?

A. I think in essence if I had to summarise the information it would be something along the lines that Mines Rescue Service were a niche organisation who specialise in underground mines rescue, if that’s not a bad summary of my understanding.

Q. What did you understand in relation to the experience of Mines Rescue in terms of undertaking rescues?

A. They're the experts.  Underground in a mining context.  I think it’s an important point to make, the police are not trained or experienced in underground mine rescues, ie we don't go underground.

Q. Which tends to raise the importance doesn't it of the New Zealand Mines Rescue Service in relation to this issue?

A. In what context?

Q. Their experience in rescue?

A. As a niche organisation, correct.

Q. Yes.  They are the only organisation in New Zealand are they with that sort of expertise to your knowledge?

A. Of going underground in terms of a mining disaster?

Q. Yes.

A. To my knowledge, that's correct.

Q. Now, the police were appointed lead agency.  How was that decision made? 

A. Decision for lead agency’s made either by agreement or by statute and that –

Q. Well I understand that, but what I'm asking you assistant commissioner, is how was the decision made?  Who made it, when, where?

A. In my, and I wasn't at the meeting, but my understanding is Deputy Commissioner Rickard made that decision on the evening of the 19th.

Q. So can we take it from that, that it wasn't made with agreement of other agencies?

A. I think that would be a fair assumption, but it doesn't have to be.
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Q. No, and in fact it would have been open to the police wouldn't it to talk to other agencies in relation to this incident and to agree a process in terms of the appointment of a lead agency?

A. In a perfect world, but this wasn’t a perfect world.  This was a very difficult, challenging and chaotic situation, so there’s two parts to that, which you’ve correctly pointed out.  One by agreement, the other by a statutory basis and I think the reliance here is on the statutory basis and I must say that Deputy Commissioner Rickard is very experienced and did hold the portfolio of the assistant commissioner operations for some time, so he would’ve been well versed in that context. 

Q. Yes, but you’re confirming, I think aren’t you, that there was no discussion at any time with any other agency in relation to the police appointment as lead agency?

A. It’s absolutely not necessary. It’s not required.  If you have a look –

Q. No, that’s not the question, sir.  What I’m asking you is, I think you’ve confirmed with me that there was no discussion with any other agency prior to the police appointing themselves as lead agent, correct?

A. I’m not aware of a discussion, but as I said, it can be done by statutory basis.

Q. Well, if there had been a discussion with other lead agencies, with other agencies, you would’ve been aware of it, wouldn't you sir?

A. Most likely.

Q. So you’re aware aren’t you that on the 30th – sorry, at 3.00 am on the 20th of November the police attended an incident management team meeting and said, “We’re in charge,” effectively.  Do you accept that?

A. Oh, if you say, I accept that if that’s, if you’ve got that record.

Q. Do you accept that there was no attempt to communicate the basis upon which that decision had been made with the other agencies present?

A. If that’s the documentation, then I accept it.

Q. Well, were you aware of any attempt by the police to explain to all of the other agencies why they had appointed themselves as lead agency?

A. No.

Q. And after the appointment as lead agency, I assume you’re not aware of any discussions that took place with parties then to make sure that they were happy with your appointment?

A. I’m not aware of any challenges to the lead agency.

Q. No, I understand that, but that’s not the question sir.  I asked you if you’re aware of any discussions with other agencies to ensure that they were aware, or that they were happy with your appointment as lead agent?

A. Happy with the appointment, I’m not aware of any discussions but as I say, I’m not aware that anyone ever challenged it.
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Q. So the police were essentially appointing themselves as lead agency and in the absence of any protest that was what was going to remain in place?

A. I think it’s important to understand the context and it was very difficult, very challenging.

Q. I understand that.

A. And order had to be brought to a very chaotic situation, so this was a period of where decisive action had to be taken.

Q. Do you think with the benefit of hindsight, sir, that it would have been good to involve other agencies in that decision-making?

A. In that discussion I agree.  I accept that.

Q. So, in the future you would agree with me that, and the phrase, “Heaven forbid,” has been used, “We face another set of circumstances like this.”

A. Yes, I have used that.

Q. You would agree that the appropriate approach to take would be a discussion between the multiple-agencies and some agreement, collaboration put in place about who the lead agent will be?

A. I think it actually goes beyond that and I think you’ve got to look, and I said in my evidence-in-chief, that it’s very difficult to try and build these relationships at the time of crises and chaos, you need to be building them long before, so in the preparatory phases of this type of event, those discussions would be had.  And I think these issues that you’re canvassing with me at the moment would be ironed out well before a discussion of that nature was required to take place.

Q. Yes, so that’s a change that you would be happy to see coming out of what happened at Pike River sir?

A. Yes, that’s correct.  I think I spoke in evidence-in-chief about the exercises that I think would be quite useful and the joint-planning, I think that would be an appropriate step.

Q. And you can also understand, I imagine, that once the police arrived at Pike River and said, “We’re the lead agency, we’re in charge, we’re setting up an incident controller in Greymouth,” forward command here at Pike River that some other agencies might not have felt able to challenge that?

A. That’s correct.  But I'll say, we’re always open to discussion.

Q. Was there any review in relation to the appointment of the police as lead agent at any time?

A. Yes there was.
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Q. Can you describe that please?

A. That was a discussion in relation to the fire at the vent where we met with fire service and we were working through whether or not it would be appropriate for the fire service to take over the lead.  The end result of that was that the vent fire was determined to be a phase, lead agency would be retained under police and fire service would deal with the fire at the vent.  And I think that was an appropriate course of action.

Q. So apart from that, because looking at your brief of evidence sir it says that the decision in relation to who is best placed to be the lead agent is the subject of review at times if the nature of the situation changes?

A. Yes, that's correct, it can be, yeah.

Q. So is that the only time that the lead agency appointment was reviewed?

A. Well you could say when we handed back to the receivers, that was another time if you describe that as the handover, we’re certainly handing the recovery over to the receivers when that occurred.

Q. Right.

A. So that would be another review, given the way you’ve put your question to me.

Q. See one of the things that Mr White raised in his evidence is that there was confusion about who was in charge and so I think what you’re agreeing with is that if there is a discussion at the outset and better collaboration between the agencies and communication then there is less likelihood of that confusion isn’t there?

A. I think you’re right.  I think it would be helpful if I could see duty card number 7 for Pike River please, in order to fully answer your question.

Q. I can’t help you with that.

A. No, I know you can’t help me, I’m sure the Commission can sir.  And I will just answer your question more fully if I can have a look at that card please.  So the point you raise is well made.

Q. Yes.

A. And duty card 7 is the emergency services co-ordinator.  Now this
is an observation of fact and not a criticism.  It was given to
Mr Daniel Rockhouse and I can completely understand why he was unable to fulfil that role, but that’s a critical role and you can see that it’s headed up, “Emergency services co-ordinator.”

Q. Sorry, just to interrupt you sir, you mean Neville Rockhouse it was given to?

A. Sorry, Neville Rockhouse, yes.

Q. Yes.

A. Sorry.  And I can completely understand why he was unable to fulfil that role, but that is a critical role and that left a significant gap, and you’ll see the duties outlined in that card.  And at number 3, “It’s co-ordinate all emergency services on site and appoint Pike River Coal Mine employees to act as liaison officers for each service,” that did not happen.

Q. So you’re using that as an example, are you, to highlight some of the problems with the lack of communication at the mine site.  Is that right?

A. I’m just illustrating it as a point of fact.

Q. Yes.  

A. I mean this was a very significant role.  And what’s also needed – I mean there needs to be some contingency here and I think that’s a lesson for the future.  If a key cardholder is unavailable then what is the contingency for replacing that role and function?
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Q. So, have you finished with that sir, the image?

A. Yes.  Yes, thank you.

Q. I think I took it from your evidence yesterday that in terms of the planning and operational aspects of an emergency response, the police would be agreeable to Mines Rescue people being involved in that?

A. Absolutely.

Q. More than they were in this case?

A. Absolutely.

Q. Because under the structure that you put in place sir, it was essentially forward command police talking to incident controller police, talking to Police National Headquarters police wasn't it?

A. Yes.  But fair to say that they were – my understanding was there was considerable input from advisers and those at the IMT and that included Mines Rescue Service.

Q. Who were the advisers that you say had considerable input?

A. Well the ones in the IMT, those who are participating in the IMT, and the advisers at the Police National Headquarters level.

Q. Yes, but essentially in terms of how communication took place to get to the decision-making point in Wellington, it was police to police and up to police wasn't it?

A. In terms of their decision-making, the approval –

Q. That’s how all the communication was done?

A. Yes.

Q. So in other words, Police National Headquarters had no direct link or involvement or communication with the forward command?

A. And nor they should generally as a rule.

Q. But I –

A. I mean otherwise you usurp the role of the incident controller and it’s a practice known as arcing.

Q. Yes, but the point I'm making that in terms of communication, ultimately Police National Headquarters were going to make the decisions in relation to what took place at Pike weren’t they?

A. Not all the decisions.

Q. Most of them, and we’ll come to that, but the lion share?

A. The significant decisions?

Q. Yes.  And what I'm establishing from you is that in order to get to the point where a decision was going to be made, it was the police at forward command communicating with the police, the incident controller?

A. Yes.

Q. Who were then communicating with headquarters?

A. Yes, based on advice that was provided through the mechanism of the IMT for which a number of people had the opportunity to contribute.

Q. Yes, and I think you've agreed that the IMTs were not run particularly efficiently?

A. No, what I, no I didn't say that.  I said they could have been run differently.

Q. And better?

A. Oh yeah better.  I think there’s some lessons to be learnt.  I think - and I mentioned the size of the IMTs and the frequency of the meetings.

Q. Because if they're not being run well, it affects all that communication that goes down the line doesn't it and eventually up to Police National Headquarters for decision-making?

A. It can do.

Q. You see, when looking at decision-making, Kelvin Powell, the manager of police communications centre, says in his evidence at paragraph 44 that on Monday the 22nd of November 2010 he was handed a document entitled “Strategic decision document,” issued by Assistant Commissioner Nicholls?

A. Yes that would be correct.  Are you referring to a table?
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Q. I’m referring to what Mr Powell says was a strategic decision document issued by Assistant Commissioner Nicholls and I want to ask you about that sir.  Under that document, Mr Powell says that the incident controller had the authority to make decisions in relation to collection of antemortem data?

A. Yes.

Q. Public and international announcement of fatalities?

A. Yes.

Q. Standing cordons down?

A. Yes.

Q. Authority for decisions in relation to abandoning the forward command base due to safety concerns were extended to the forward commander?

A. Yes, that's correct.

Q. And all other decisions were to be referred to Police National Headquarters?

A. That's correct.

Q. So, what I’m suggesting to you is that there was very little authority given to the incident controller and forward command?

A. There was the ability to deal with the sequencing of matters, the requesting of logistics, the deployment of resources, safety issues, those matters still rested with the incident controller.

Q. Yes.

A. However, as I’ve said, lessons have been learnt and we would do things differently.

Q. Well tell me how you would do things differently sir?

A. When you’re faced with an issue of this nature and you can deal with any changes by changing structure or process.  We elected to change process which shifted the decision making up.  In future, as I said in the evidence in chief, we would be looking at our structure and ensuring that the incident controller was not performing more than one significant role and I spoke about that yesterday.

Q. Well you see, in this document –

THE COMMISSIONER ADDRESSES MR GALLAWAY – PIKE 17607/1 ON SCREEN
THE COMMISSIONER:

It’s an annexure, I think, to your evidence, Mr Nicholls, isn’t it?

WITNESS:

Yes, sir, it is.

cross-examination continues:  MR GALLAWAY
Q. So that’s the table that you thought it was, sir?

A. Yes, it is.  Sorry, what date did you say that one was?

Q. Well, Mr Powell says that he was handed a document entitled “Op Pike strategic decision document issued by Assistant Commissioner Nicholls” and that comes under Monday the 22nd of November.
A. Yep, sorry, yep, you’re right.

Q. And what he then goes on to say is, I put to you sir was that, “Well, essentially all decisions bar a few were to be made at Police National Headquarters.”

A. Well, if we group some of those decisions, fundamentally those decisions that relate to entry of the mine by man or machine, came up to headquarters.

Q. Physical closure of the mine?

A. Yep, sir, that's correct.

Q. Change in public message from rescue to recovery?

A. Yes.

Q. Operation of the conveyor belt?

A. Yes.

Q. Briefing of Government?

A. Yes and briefing of Government would normally be a headquarters function, you wouldn't expect the incident controller to do that.

Q. Cessation of recovery efforts?

A. Yes.

Q. Insertion of robot or other tools?

A. Yes.

Q. Any significant change to the present situation in the mine?

A. Correct, yep, it’s as outlined in the table, yep.

Q. Yes.  So, what I’m suggesting to you is very little authority was given at this stage to the incident controller?

A. As I said earlier, the incident controller still had the ability to deal with sequencing matters, what was required, matters of safety and what needed to be sought and deployed, so these, as you’ve correctly outlined in this document were matters that relate to fundamentally, safety.  And, as I said, with the benefit of hindsight, things would be done differently.

Q. And can you elaborate on that please sir?

A. We would –
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Q. How, sorry, to interrupt you.  How faced with this situation again, would you change the decision making structure and authorities?

A. In terms of, you know, a fundamental maxim of management is that structure follows strategy and I think what would be done differently in the future would be that the review of structure would take place as opposed to a review of process.  So, this is a process review.  What was needed, as I said earlier, was Gary Knowles being left to do one role and those other important roles being allocated to senior staff.  So, we bring up the decision-making and maintain the structure and that’s what happened.

Q. And as you said yesterday, there would be a focus on having those incident management meetings, a much smaller group?

A. A smaller group and less frequent.

Q. Six to eight people?

A. I think six to eight’s a reasonable number.  I mean, as you say, if you have a look at the New South Wales Mines Rescue handbook, I think that refers to about eight.  A classic CIMS is about four, but you’ve got to remember that the CIMS framework is very flexible, it’s a framework not a straight jacket.

Q. Yes, and so you see at times I’ve read I think that there were up to 14 police officers in the incident management meetings?

A. That could be correct, I suspect some of those might've been on handover, where you’re using the IMT meeting as a briefing from incoming to outgoing shifts but too many.

Q. And too many logistical issues being discussed in those meetings?

A. Well, I wasn’t present at the meetings so I think if they were bogged down in logistical issues, that’s another matter that needs to be addressed.

the Commission:  

Q. I hesitate to interrupt Mr Gallaway, but can we just be clear about this assistant commissioner, are you saying with the benefit of hindsight that in relation to the document that was on screen, there would be change to the decision-making structure or not, or would things, in your view, should things continue as they were at Pike with all significant decisions being made at police headquarters?

A. Sir, there would be change so the significant decisions that would come up would be entry or sealing.  The majority of those other decisions would be with the incident controller.

cross-examination continues:  mr gallaway

Q. Could we put the form up sir and again please, what would you change on that?

A. Operation of the conveyor belt would be something that would be incident controller.  Collection of antemortem data would remain with the incident controller.  Physical closure of the main to extinguish fire would come up.

Q. That’s meaning to what, headquarters?

A. To headquarters, no I should clarify that to the response co-ordinator.  Sending of mine staff into the mine, or sending of staff into the mine would come up to the response co-ordinator.  Briefing of government is clearly a central function.  Cessation of recovery efforts that would be on the recommendation of the incident controller.  Incident controller would deal with the abandonment of the site due to immediate safety concerns.  The public and international announcement of fatalities, that’s something that the incident controller would do but clearly there would be discussions with the response co-ordinator because the issues there are quite significant.  Cordons being stood down, that’s an incident controller function and, just to be clear, I'm talking about looking forward not changes to the present situation.  That’s a matter for the incident controller, but there would be an advisory.  Changes in public messaging from rescue recovery, that would be a discussion between the both, which occurred.  So, the two critical decisions of entry to the mine and sealing the mine would be a response co-ordinator.  Does that answer your question?

Q. Yes, I think it does.  I'm interested that you’ve put in there, “Sending of police staff into mine.”  That was never an option was it?

A. Sorry, did I say, “Police staff?”

Q. I'm looking at your document there, “Sending of police staff into mine was a decision for Police National Headquarters,” that was never going to happen was it?

A. No.

Q. So why is it on there?

A. I can't answer that.  I guess, no sorry, I don’t.  This may have been a DVI component or something of that nature, but no, sending of police staff into mine wasn’t going to happen.
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Q. I just want to talk about the risk assessments that were prepared at the forward base, and then as I understand it is forwarded to the incident controller?

A. That's correct.

Q. For review?

A. Mhm.

Q. And I see in your brief you’ve said at paragraph 36, “The risk assessments were completed at forward command with the input of the various experts and agencies on the ground at the mine site.  The plans were then forwarded to the incident controller, who reviewed them with the group of experts he had available.”  Could you just describe who those experts were please?

A. That’s probably a question best put to Superintendent Knowles.

Q. Well who did you understand that those experts were who were reviewing the risk assessments at incident control?

A. I think there was legal input, a legal advisor.  And I think
Professor David Cliff may have given Superintendent Knowles some advice.  But as I say, I think that’s a question best put to Superintendent Knowles.

Q. So when you say that the plans were forwarded, the risk assessments were forwarded to the incident controller who reviewed them with a group of experts he had available, your understanding is there was a legal expert?

A. Yes there was.  Well there was a legal expert, yeah.

Q. And he may have spoken to David Cliff?

A. He may have, yes.

Q. I understand what you’re saying about putting the question to 
Superintendent Knowles but given that this is all about communication between the police from Pike to incident control to Police National Headquarters, who did you understand the experts were that Superintendent Knowles was speaking to and reviewing the risk assessments with?

A. Well I know he did have discussions with Professor David Cliff on occasions.

Q. Yes.

A. I understand that he had had discussions with Trevor Watts from
Mines Rescue Service.  And of course the legal input that I referred to earlier.  I might just given some time, be able to help you further with that.

Q. Thank you.

A. It might be helpful, I can give you some indication of who I understand may have been contributing.

Q. Is that from reading a brief or –

A. No, it’s a presentation I’ve got which advised who the technical advisors were.

Q. Sorry, I haven’t see that.  What is the document please?

A. It’s a presentation on Operation Pike outlining who some of the advisers were and other matters.

Q. And whose document is it?

A. Police.

Q. When was it prepared sir?

A. Round about the 25th perhaps of November.

Q. Could I just have a look at it please sir?  Your Honour?

the commission addresses mr gallaway – leave to approach witness

cross-examination continues:  mr gallaway
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Q. All right sir, I've seen that.  I'm not sure that I'm getting a clear answer from you though sir, and I want to be - given that one of the issues I'm talking to you about is communication from police at Pike River to the incident controller to Police National Headquarters before decisions were made, you've said that the risk assessments were forwarded to the incident controller, Superintendent Knowles, who reviewed them with a group of experts?

A. Mhm.

Q. Who did you understand those experts were?

A. It depended on – well I can't give you a definitive answer in terms of who were the experts at any particular time, but I can give you an answer in terms of who I understand Gary Knowles may have been speaking to.

Q. Well –

A. That’s why I say the question’s probably best put to Gary Knowles.

Q. No.  No sir.  You are one of the response co-ordinators?

A. That's correct.

Q. In Wellington?

A. That's correct.

Q. You've given – your brief wasn't read, but what it says is that the plans, risk assessments were forwarded to Superintendent Knowles and he reviewed them with experts.  Did you not know at the time who those experts were?

A. I knew he was getting advice from experts and I knew who the group of experts broadly were.

Q. Well tell me who they were sir, what do you remember?

A. Well I know he was liaising with New Zealand Defence Force on occasions.

Q. Well, what advice would they have been giving him in relation to a risk assessment?

A. Well logistical matters in terms of movement of a particular item and I think a good example is the movement of the aviation fuel into place for the GAG.  I think they had a high degree of expertise there because there was a significant amount of risk with that movement, and they were giving him logistical advice on functionality on some aspect of whatever he was considering and that’s why I'm saying this question is probably best put to Gary Knowles.

Q. Well sir you keep saying that, but what I'm trying to establish is what your understanding was?

A. Okay.

Q. I'll ask – you can take it from me sir that I will ask Superintendent Knowles who the experts were?

A. Mhm.

Q. What I want to know is who you understood them to be.  We have a legal expert?

A. Yes.  Professor -

Q. We have the Ministry of Defence?

A. Yes.

Q. Professor Cliff.  When do you say that he was involved?  When did you become aware?

A. Mr Peter Whittall recommended we engage Professor Cliff and that was a very good recommendation.

Q. That was after the fourth explosion wasn't it?

A. Well I understood that Professor Cliff was actually engaged with Pike River and advising Pike River before the fourth explosion.

Q. You didn't know that at the time though did you?

A. I became aware of it somewhere around the 26th or 27th.

Q. A week after the first explosion?

A. Yes, and that was in a conversation with Doug White.

Q. Right, but if you go to – let me just read to you sir, paragraph 305 of your brief of evidence.  “Tuesday 30 November 2010.”  So 11 days after the first explosion?

A. Yes that's correct.

Q. “On the basis of the handover briefing at Police National Headquarters at 6.45 am I understood that the GAG installation was going well and the container was in place but more work was needed to complete the placement for the GAG.  Overnight the work near the portal had had to be suspended on the basis of the gas readings, the mine was still burning and sampling had been disrupted when the helicopter was grounded due to fog and low cloud.  Arrangements had been made for Associate Professor David Cliff to arrive in Greymouth.”

A. Yes.

Q. “Associate Professor Cliff had been suggested to the police by Peter Whittall as a suitable expert for police to engage.”

A. Yes.

Q. So I'm suggesting to you that his involvement was some considerable time after the first explosion on the 19th of November?

A. My understanding was that Pike River employees, in particular Doug White, was talking with Professor Cliff long before that and Gary Knowles was aware of Professor Cliff because he had given me some indication of Professor Cliff’s capabilities and skills before that, so...
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Q. When did he give you that indication sir?

A. I can't remember, I don't know.  It was certainly before that, because there was some discussion I think.  From memory, Professor Cliff arrived here within 24 hours of the suggestion from Mr Whittall.

Q. What advice did you understand that Associate Professor Cliff was giving to Inspector Knowles in relation to the risk assessment?

A. Wide ranging advice in terms of the efficacy of whatever was being contemplated.  Processor Cliff has a very wide knowledge.

Q. You’re unable to say when you understand that Associate Professor Cliff began giving advice to Superintendent Knowles?

A. Yes, I am.  I don't, I can’t answer that question.

Q. All right, so in terms of the risk assessments we’ve got the defence, Associate Professor Cliff at some stage?

A. Yep, I know that Gary, Superintendent Knowles was having regular discussions with Peter Whittall and I would assume that they were discussing matters relating to interventions that were contemplated.  We would’ve considered Peter Whittall an expert.

Q. Sir, you’ve said that you assumed that that was taking place?

A. Oh, I can say it was.  I know that Superintendent Knowles was in discussion with Peter Whittall.

Q. So was Peter Whittall reviewing risk assessments for the incident controller?

A. No, I’m not suggesting that.

Q. Well, that’s what I’m questioning you about sir.

A. No.

Q. And you’re saying –

A. No, I’m not saying that he was reviewing risk assessments for the incident controller.

Q. Right, well, can we please come back to what I’m asking you.  Your understanding of the experts that Superintendent Knowles had as incident controller to review the risk assessments, we’ve got the Ministry of Defence looking at moving aviation fuel, petroleum?

A. That’s one example, yeah.

Q. We’ve got Associate Professor Cliff.  You said that you thought that Trevor Watts was talking to Inspector Knowles about the risk assessments?

A. Superintendent Knowles, yes.

Q. He was preparing them, involved in the preparation at the forward base, sir?

A. Yes, he was, that's correct.

Q. So why would he be reviewing a risk assessment that he’s been involved in preparing?

A. I think he was giving advice to Gary Knowles at the time.

Q. In relation to the risk assessments that he had been involved in preparing?

A. Yes, I think so, and that’s, that’s my understanding.

Q. All right, so this group of experts that Superintendent Knowles had, anyone else to your understanding that were reviewing the risk assessments?

A. I think the fire service had input into them, but I can’t be sure.

Q. So what I’d suggest out of, is there anyone else?  See, I’m asking you not to look at your document.  I’m asking from memory, sir, what do you remember was –

A. I’m trying to give you the best answer and from memory might not be the best answer.

Q. All right, well that’s fine.  Well then please look at the document then sir.

A. Thank you sir, because Gary Knowles was involved in this process, I wasn’t in terms of who he was interacting with.

Q. So are you saying then that you really didn’t have a great deal of knowledge about who the experts superintendent –

A. I’d say I had a broad knowledge, but not a specific one of who he was dealing with on this basis.

Q. Well, do you think having got to that point and with the benefit of hindsight, that that’s acceptable?

A. I think it would’ve been more useful if I’d had a specific knowledge of who he was engaged with, I accept that point.

Q. Isn’t it essential that you, at police national headquarters, making the main decisions on this, when you get a risk assessment that has been reviewed by experts, isn’t it essential that you know who those experts are and their qualifications?

A. Well, I think, yes it is, but let’s be clear about this.  These risk assessments were prepared at the IMT by a group of experts.  They were considered by the incident controller and then reviewed at the response co-ordinator level, so I wasn’t uncomfortable with the process at that point.

Q. So did you turn a blind eye to it?

A. No, that’s not what I did.
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Q. But you clearly didn’t have a firm understanding of what was happening –

A. No I don’t accept that.  I accept that I had firm understanding of what was going on at the IMT in terms of a risk assessment was prepared by a group of technical experts.  It then went through the incident controller and was reconsidered as a quality assurance measure at the strategic level.  

Q. You see, you’ve obviously read Superintendent Knowles’ brief?

A. Yes.

Q. And paragraphs 46 to 50 of his evidence, he talks about decision‑ making processes.

A. Mhm.

Q. And through that he talks about the assessment of risk that was taking place, at paragraph 47 he indicates, he considers it critical that all decisions and actions taken were well considered, evidence based and so on.  He says at paragraph 48, half way down, “Therefore it was critical that decisions were made on the basis of the best evidence and advice including expert advices at the time.  As incident controller I sought and considered advice on safety and risks involved and any action proposed.”  And then if we turn to paragraph 244 of Superintendent Knowles’ evidence.  He says, “Once a risk assessment was received by police, it was circulated amongst a panel of appropriate external experts and reviewed as promptly as possible.  The makeup of the panel of appropriate experts was dictated by the subject matter of the risk assessment in each case.  Experts forming part of the risk assessment panel,” and he goes then to name Mr Jim Stuart-Black, Dr Paula Beever, Dr Geraint Emrys, Dr St George and David Cliff.   And what I'm suggesting to you, if I read that evidence literally, and I will question Superintendent Knowles about it, is that he’s saying that the risk assessments that were received by the police were reviewed by these people?

A. That’s true, they were quality assured at headquarters, so he’s correct in that sense, and that’s exactly what I've just said.

Q. So, did a review process take place at the incident controller’s office?

A. That’s a question for Gary Knowles, but since you’ve put it to me, he, as far as I'm aware, did have some discussions in relation to risk assessments and sought the input as appropriate.

Q. And that’s as far as you can take it sir?

A. Yes sir.

Q. Now, so in terms of the experts who were put together at Police National Headquarters, I've read that list to you from Superintendent Knowles’ brief, they were the experts?

A. Yes, I think the expert panel was added to sometime in January.  I think the commissioner at the time included David Bell, who’s a, I think he’s a professor from Canterbury University, geology, Mr David Reece, who has expertise in mines management from Queensland Mines Managers and I was away during that period but the commissioner added to the panel and that was advising him in relation to the plan.

Q. Right, but up until that period, January say?

A. Yes.

Q. And during the time that the police were the lead agency, just clarify for me when the police handed over the lead agency role?

A. Are you talking about to the receivers?

Q. Yes.

A. March.
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Q. So up until say the fourth explosion, be the 28th.

A. Yeah.

Q. The experts, I think the police were referred, were Mr Jim Stuart-Black from the fire service?

A. That's correct.

Q. Dr Paula Beever of the New Zealand Fire Service?

A. Yes.

Q. Dr Geraint Emrys, I struggle with the pronunciation Mr –

A. Geraint.

Q. Geraint, thank you.

A. Yeah Geraint, yeah that's correct.

Q. Of the Department of Labour?

A. Yes.

Q. And Dr John St George and then –

A. Dr John St George was from the University of Auckland.

Q. From University of Auckland?

A. Yeah, that's correct.

Q. And then Dr Dave Cliff came along, as I understand it, once the GAG unit was being put in place?

A. Yes.  But as I say, it was my understanding he was to Doug White from the very early stages.

Q. In relation to gas readings?

A. All manner of things from my understanding.  I mean Professor David, he has a very wide knowledge of mines and mine safety.

Q. Well seeing you’ve raised it, tell us what your understanding was of the information that Dr Cliff gave to Mr White?

A. Well again, I wasn’t present when he was providing that information but my understanding was that it was very wide-ranging.  I wasn’t privy to any, well I don’t recall being privy to any conversations between 
Professor David Cliff and Doug White.  But I heard that they were taking place.  So in terms of content, I’m sorry I can’t help you.

Q. Dr Emrys gives evidence in his brief that on Tuesday the 23rd of November there was a meeting at Police National Headquarters?

A. Tuesday the 23rd?

Q. Yes.  So, what, four days after the first explosion, and attended by Assistant Commissioner Grant Nicholls?

A. I think it’s the 24th Mr Gallaway, the meeting.

Q. All right.

A. Is this a meeting in the morning that happened around 10 o'clock?

Q. He says sir that the first task, if I can just read from his brief at paragraph 10, have you read his brief?

A. Some while ago.

Q. A while ago, yeah.

A. But if you could help me that would be useful?

Q. “The first task I was given as the Wellington point of contact with police was to attend a meeting at Police National Headquarters on
Tuesday 23rd November 2010.  Among those present at this meeting were Assistant Commissioner Grant Nicholls from police, Jim Stuart‑Black, national manager of special operations at New Zealand Fire Service, Paula Beever of New Zealand Fire Service, and John St George, senior lecturer in the Department of Civil and Environmental Engineering at the University of Auckland, who attended by video link.  Do you think that meeting was on the Wednesday?

A. I think that was on the morning of the 24th.  Sir, does he go on to say what was discussed because that would be –

Q. He does indeed.  He says, “That the purpose of the meeting was to consider a number of proposals intending to facilitate the rescue of the miners trapped at the site.  Those attending the meeting had different areas of expertise to bring.”

MS MCDONALD ADDRESSES THE COMMISSION – CORRECTION TO BRIEF

cross-examination continues:  MR GALLAWAY

Q. So The meeting took place on the 24th, thank you sir.

A. Yeah.

Q. In any case, what he says is that it was at this meeting that you sir raised the idea of appointing a panel of experts?

A. That would be correct.

Q. To consider risk assessments associated with recovery proposals at the mine?

A. Yes.  It was the strategic panel, you’re talking about the one at the response co-ordinator level?

Q. Yes.

A. Yes, you’re right, that's correct.  And Professor Cliff wasn’t part of that panel at that point.

Q. He came later on didn’t he, sometime around the 30th or…

A. Yeah, and that’s when, let’s see, Professor Bell and David Reece came in later as well.

1100
Q. So looking at the composition of the panel sir, well how was it put together?

A. Jim Stuart-Black was already available and he has urban search and rescue experience.  I understand he’s a United Nations trainer in matters relating to emergency management, so he brought that experience skill to the table.  He also has some expertise in matters relating to fire.  Dr Paula Beever from memory was a recommendation from the Commissioner of Police at the time.  She was also highly recommended from the New Zealand Fire Service, and I spoke yesterday about her expertise in fire combustion and I understood coal seam combustion.  Dr John St George.  I tasked the night before one of his staff to try and source someone from within New Zealand who had expertise in engineering, coalmining, matters of that nature, and they identified Dr John St George.  The Department of Labour nominated Dr Geraint Emrys.  He brought to the table expertise in workplace safety, but also he was, is a registered medical practitioner.  Professor David Cliff as I said was a very good recommendation from Peter Whittall, and I'm not sure how David Reece became involved.  I understand that was something that the Commissioner of Police arranged.  In terms of Professor Bell, I think I spoke to Inspector Harrison and he had some knowledge of Professor Bell’s expertise, so Professor Bell was brought on at a later date.  So what was important here was an amalgam of people who brought expertise from various disciplines.

Q. Except none of them mining experts?

A. Well I think Professor St George has a degree of expertise in mining and I understand he’s been retained by the receivers on their expert panel.  I understand he’d been down to Pike River Mine and done some work down there in his area of expertise.  I think if you have a look at Dr Paula Beever, she has expertise in coal seam combustion is my understanding, and of course Jim Stuart-Black has expertise in urban search and rescue, matters of that nature, but I take your point in terms of Jim Stuart-Black, he’s not a coal mine expert.

Q. Well –

A. Professor David Cliff has a wide range of expertise.  I think his speciality is gas, but he has a very wide and deep knowledge in terms of coal mines.

Q. You see, when looking at the composition of that panel sir, there's no expert there on ventilation in mines?

A. Well I think my understanding was at the IMT they had expertise in terms of ventilation in mines, and also you've got a situation where, as I say, Professor David Cliff has a wide range of expertise.

Q. He didn't come until the 30th of November though, as we know, or around about then did he?

A. Formally onto the panel you're absolutely right, but he was, as I said earlier, advising.  My understanding was Doug White –

Q. Well hang on.  Because we're talking about the review of the risk assessments.  Are you saying -

A. Yeah.

Q. No, no just, please.  We're talking about the review of the risk assessments.  Are you saying that Associate Professor Cliff was somehow involved in those before he went onto your panel around the 30th of November?

A. Reviewing the risk assessments?

Q. Yes.

A. No, providing advice.

Q. Yes.

A. Sorry I've confused you.  

Q. You see, looking at the composition of that, you're looking, reviewing risk assessments in relation to a serious mining accident, correct?

A. That’s correct.

Q. And you have no Mines Rescue people on that risk assessment panel?

A. As I say the Mines Rescue people were providing input at the IMT, but with the benefit of hindsight it would have been useful to have them at that level.

Q. Because the Mines Rescue people are involved at the front command aren't they?

A. Yes they are.
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Q. And you had Coal Services up there?

A. Sorry, you had?

Q. Coal Services?

A. Coal Services?

Q. Yes.

A. Yes.

Q. SIMTARS?

A. Yes.  A wide range of expertise.

Q. And they’re having some input into the risk assessments?

A. And the incident action plans, yes.

Q. Yes, which are then being sent to the incident controller?

A. Correct.

Q. Up to Police National Headquarters, and what I’m suggesting to you is that, or what you seem to be saying is that you were comfortable with the fact that there were no Mines Rescue people on the review panel, because there were Mines Rescue people at forward command?

A. In part and the other part is of course, you’ve got health and safety input from the Department of Labour as well.

Q. And what did they know about going into a mine in an atmosphere like this?

A. I think their input was general more than specific.

Q. So, am I not highlighting a problem for you sir?

A. You’re highlighting an issue, and as I said with the benefit of hindsight I think it would’ve been useful to have someone from Mines Rescue at that level.

Q. You see, to your knowledge did anyone from Police National Headquarters, the response co-ordinator seek Mines Rescue advice?

A. Not that I’m aware – directly you’re talking about?

Q. Yes.

A. No, but I understand it was free and frank at the IMT and I also understand that Gary Knowles was getting some advice there too.

Q. But no one at Police National Headquarters sought any review of the risk assessments by Mines Rescue people?

A. That is correct.

Q. And is that acceptable to you sir?

A. Well as I’ve said, with the benefit of hindsight, things would be done differently.

Q. Well, could you tell us what you would do differently please?

A. Well, as I said, it would be useful to have someone from Mines Rescue at that level.

Q. Engage with them in the appointment of the lead agency, discuss with Mines Rescue how the incident controller would operate, have conversations about forward command?

A. The opportunities are there before the event, and as I said some time ago in terms of the preparation, heaven forbid, for one of these types of events, those matters would’ve been sorted out earlier.

Q. Well, it highlights a significant problem in the risk assessment, doesn’t it, that no Mines Rescue person was involved in reviewing those at Police National Headquarters?

A. I don't accept that it highlights a significant problem. It highlights an issue.

Q. Well, how were decisions going to be made in relation to re-entry, recovery, sealing the mine without a Mines Rescue expert at Police National Headquarters?

A. Well, as I said, there was input of a general not a specific nature and the IMTs had a number of technical experts on them.

Q. Right, so you’re happy in a matter where this matter is so vital and so important, for the police to have control at Police National Headquarters, that there was a general input?

A. I was satisfied with the input that the experts were giving.

Q. What steps did you take to familiarise yourself with what input they were giving?

THE COMMISSION:

Where are you talking about Mr Gallaway?  Are you talking about on site at the mine?

MR GALLAWAY:

Sorry, at mines forward base on the site sir, sorry, I thought that’s what…

cross-examination continues:  mr gallaway
Q. So when you say you were satisfied with the input that the experts were giving, you’re talking about forward command?

A. I’m talking about the experts that I was engaged at, at the headquarters level.

Q. See, if we look at Mr Powell’s brief, and again, just to remind the Commission that he’s the manager of Police Communications Centre?

A. Mr Powell also has a very wide operational experience.  He current – at the time he held the role of the communications centre, but he also an operational officer with considerable operational experience.

Q. At paragraph 39, he lists some experts.  Now on Sunday the 21st of November, he prepared a list of experts at the forward command base.  Have you seen that list sir?

A. I may have, if you could perhaps show it to me I could assist you and answer the question more definitively.
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Q. I can read it out to you I don’t have a summation reference. 

A. Is it, sir, is it a table or is it a?

Q. I don’t have a summation reference, I’ve got his evidence.  The police brief reference is 19/8.  The paragraph is 39.  

WITNESS REFERRED TO POLICE BRIEF EVIDENCE – PARAGRAPH 39
A. You say, “39?”

Q. Yes sir.  So, if we read that we see the list of experts listed by Mr Powell on Sunday the 21st of November?

A. Right, these are people within the IMT?

Q. Well, he’s saying they’re the experts at the forward command base.  He’s directed that the list be prepared.  If you read paragraph 38 sir?

A. Do you want it read aloud or?

Q. No.

A. Yes, I’ve read it.

Q. And then a list is obviously prepared and you see on there Darren Brady from SIMTARS, a number of people who were associated with Pike River, so, Doug White?

A. Yes.

Q. Mr Borichevsky?

A. Yep, that’s correct. 

Q. Mr McNaughton I gather?

A. Yes, that’s correct.  There’s 12 in total.  Is that 12?

Q. Mr du Preez?  Yes, and six of them are related directly with Pike aren't they?

A. Yes.  Twelve, one, two.

Q. And then we’ve got St John?

A. I see two that have got Pike written, are you talking about the contractors as well?

Q. Yes.  

A. Okay.

Q. What I'm pointing out to you here sir, is that the police are listed as experts there, the St John’s are listed as experts and we have a reference to SIMTARS?

A. Yes, that's correct.

Q. No reference to Mines Rescue service.  Does that surprise you?
A. I would’ve expected to see them on there.

Q. Can you explain, and it may be an unfair question, but I'm going to ask it anyway sir.  Can you explain why they weren't?

A. No I can't.  I didn't compile the list and I wasn’t at the forward command, so.

Q. No reference to Coal Services, again given that they were they you would expect to see them on that list wouldn't you?

A. Yes, I haven’t got an explanation.  I mean, it may have been a snapshot in time when it was prepared, but as I say, I didn't prepare the list.

Q. But what I'm suggesting to you is this.  It’s perhaps surprising given that that snapshot in time, as you call it on the evening of Sunday the 21st of November, there’s no reference to the New Zealand Mines Rescue Service, Coal Services, or, for example, Solid Energy?

A. Yes, but I think there was no doubt that they were there.

Q. I'm not for a moment suggesting that they weren't there.  

A. At this time.

Q. Do you accept sir that Mines Rescue and I'm talking about the New Zealand Mines Rescue Service were not represented in the decision-making process in Greymouth?

A. Sorry, can you put that proposition again sir.

Q. Do you accept that the Mines Rescue Service, SIMTARS or Coal Services were not accepted in the decision-making processes in Greymouth of the incident controller’s office?

A. Not accepted?  

Q. Not involved in the decision-making process.  Not represented there?

A. No I don’t accept that.

Q. So how do you say that they were involved?

A. Well, my understanding was that they were part of an IMT that was contributing to an IAP and that risk assessments were flowing from the IAPs so.

Q. I understand that sir.  What I'm asking you is once it gets to Greymouth?

A. Oh, once it gets to Greymouth?

Q. Yes.  Do you accept that Coal Services, Solid Energy, Mines Rescue, were not involved in the decision-making processes there?

A. Okay, just so I'm clear, you’re talking about when it gets to the Greymouth incident controller?

1115

Q. Yes.

A. Okay.  Again, a question for Gary Knowles.

Q. Not to your knowledge?

A. On the face of it, not to my knowledge.

Q. And the same in Wellington sir?

A. The same.

Q. Because one of the things that the CIMS model says, as you’ll know sir, is that as an incident becomes more complex the requirement in a
multi-agency response to establish effective liaison between agencies    becomes paramount?  Do you accept that?

A. Yes I do.  And in terms of an operating environment of this it’s just complex and chaotic and that needs to be appreciated.

Q. I understand that but doesn’t that make it even more important that good systems are put in place?

A. Yes, it does.

Q. It’s not an excuse, is it, for –

A. No it’s not an excuse, it’s just painting the reality.

Q. Yes.  So if we then look to the future sir and heaven forbid, as we all agree, can you give some indication as to how you would involve the Mines Rescue Service in a similar disaster, having regard to the CIMS model?

A. Well as I said yesterday, I think in terms of the CIMS model there’s four key roles that need to be performed, and that’s the incident controller, operations manager, planning and logistics.  Now, one needs to reflect on whether or not the planning, the logistics, needs to be undertaken at a supervisory management level by a police officer.  And I’m not convinced that it does.  I think Mines Rescue bring a high degree of specialised expertise and their contribution needs to be valued, and it was.  In terms of the risk assessments, you make a good point in terms of having input at a more strategic level, if indeed that is required.

Q. In an incident like this surely it’s required?

A. Yes it is.  The risk assessments are absolutely required.

Q. Yes.

A. But on some events, and I’m just thinking, you know, you’ve posed the multi-agency high risk event, where you have a response co-ordinator, in some events you don’t have a response co-ordinator, so just have to work through those issues.

Q. So how else would you involve Mines Rescue and Mines Rescue’s expert under the CIMS model in a future disaster?

A. Well Mines Rescue would take a lead in one of those phases, which I’ve talked about, you know, the planning or the operations or the logistics, depending on whether expertise was best placed.

Q. Well let’s look at this now sir.  Where do you think their expertise is best placed if you had a similar disaster?

A. Planning.

Q. Operational?

A. Could be, yeah.  Certainly part of the operational phase.  It could be that they lead the planning phase.

Q. What would that involve?

A. Exactly what it says in terms of planning the way forward, dealing with the contingencies, identifying the risks, analysing those risks in terms of understanding your operating environment.  In terms of the operation manager, operation manager’s responsible for the tasking and the
co-ordination of the front end of an operation and sits under the incident controller.  So there are some opportunities here.

Q. It’s less about, isn’t it, an opportunity for Mines Rescue and more about what’s best in the circumstances?

A. Yeah, I probably didn’t –

Q. I’m not being critical sir?

A. No, no.

Q. But I want to make it clear?

A. Yeah.

Q. Mines Rescue are not looking for some opportunity?

A. No, you’ve latched onto a word which I probably should’ve been a little more careful with.  I’m not suggesting that for one moment.

Q. So they would be involved in the planning and operational side of it?

A. I would say so.

Q. And under that model, where does that take place, at the front but front command?

A. Yes, within the IMT, yeah.  So you have a smaller IMT?

Q. Now in terms of the incident controller, part of their role is to review risk assessments isn’t it?

A. It is, yeah.

Q. And action plans and so-on, incident plans?

A. Well the incident action plans, the incident controller would sign off the incident action plans, they’d be developed up from the IMT.
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Q. Do you agree that it would be helpful to have some form of Mines Rescue input?  I'm not necessarily talking about the same organisation but an expert from Australia or some other part of the world at that level.

A. Yes I do.  See, you could have a technical adviser plugged into the incident controller, and that wouldn't be inappropriate.

Q. And similarly in Wellington?

A. Well if indeed it was run from Wellington.  One of the structural changes that the current commissioner’s put in place is geographical assistant commissioners, so it could be a different approach in terms of the response co-ordinator being closer to the front line, if indeed it was required.

Q. So would that mean again talking about similar geography, similar disaster, the possibility of the response co-ordinator being in Greymouth for example?

A. Could be a possibility, yeah.

Q. And would that mean that the incident controller would be probably moved up to the mine site and be closer to what was going on up there?

A. Yes that could well be the case.

Q. But that’s one of the criticisms that I think has been made by some of the experts in their briefs, that there was too great a separation between the various police reporting areas?

A. Yes, and I've read that and I mean there's reasons for why it occurred, but I'm not trying -

Q. I understand.

A. Yeah and you – I'm aware that you understand and, but we've had the opportunity to reflect.

Q. And again sir, I think you've agreed and I don't want to labour the point, but that at Police National Headquarters on that experts panel there must surely be some Mines Rescue input?

A. Yes, I think as I said to you in cross-examination, it would have been very useful, but I must say, you know I do say that the contribution from the Mines Rescue Service was well received.
Q. Thank you sir.  I want to talk to you now sir about the issue of survivability?

A. Yes.

Q. The, and again I don't expect you to know it backwards sir, but have you read the Mines Rescue institutional brief?

A. Look I couldn't profess to know it back to front, sorry.

Q. I thought I’d prefaced it by saying I wasn't –

A. Yeah, no I appreciate that.

Q. But you – so you've read it.  Are you aware that MRS formed the view that the initial shockwave of the first explosion would have killed most of the men immediately or rendered them unconscious?

A. I'm now aware of that view, yes.

Q. And because of the communication structure that was put in place during this incident, you weren’t aware of that until recently, correct?

A. Yes.  Well, -

Q. Well you weren’t aware of it before the fourth explosion, for example?

A. No, no that’s right.

Q. No.

A. And the evidence hadn't been prepared ‘til later anyway.

Q. That’s a failing isn’t it sir in terms of the system that Mines Rescue who are the experts have a view on the survivability of the men and it doesn't seem that at national headquarters you were aware of that early in the piece?

A. No it’s not a failing.  I think it’s important to understand the context and I tried to deal with this yesterday.  There was hope that the men had survived.  I think it’s important to remember that two men had self-rescued having been unconscious.  We were of the view and we were informed that there was a fresh air base in that mine, an oxygen line going into it, that there were rebreathers available.  So these – you know, this is all part of the context and what you've put to me today is part of that picture, but when you're making these really difficult decisions in challenging circumstances you've got to look at the whole and not the part.

Q. I understand that, but you have to have engagement with the organisations who understand underground explosions?

A. Well you have to have engagement with a wide variety of stakeholders.
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Q. Yes, but I accept that as well, but first and foremost the people who understand underground explosions, atmospheric conditions, ventilation, are critical in terms of survivability, aren’t they?

A. They’re a critical stakeholder in that discussion.

Q. Yes, so, I was putting to you that the Mines Rescue formed the view that the initial shockwave of the first explosion would probably have killed the men immediately or rendered them unconscious.  They believe, sir, if the men had not been killed immediately, then they would’ve been quickly overcome by noxious gases or a lack of oxygen within minutes?

A. Yes.

Q. And they were of the view, sir, that if there had been some men who were able to don their personal self-rescuer then they are unlikely to have survived for any longer than the duration of that one rescuer, 
self-rescuer?

A. Yes, that's correct, and one would’ve expected that had someone donned a self-rescuer at the Slimline, that they would’ve been able to make their way out.

Q. Right, exactly, exactly.  So the only additional self-rescuer units were contained in the Slimline shaft, weren’t they, to your knowledge?

A. To my knowledge.

Q. At the bottom of the fresh air base?

A. Yes.

Q. And so what Mines Rescue go on to say in terms of their comments on the likely timing of the deaths of the men is that if the men had survived and had been able to reach the additional self-rescuers in the fresh air base, MRS believes that the men would’ve been able to walk out of the mine?

A. Yes, that’s a fair assumption.

Q. Is that a fair assumption based on the knowledge of hindsight, or did you consider that at the time?

A. I thought that they could’ve survived and I held that view based on all the available information to me, but having reflected, I think that the men died fairly quickly, in a very short space of time.  

Q. Yes.

A. I think if you – you know, the difficulty here is there’s no exact science and you’ve got to – you know, you look at what happened in Sago in 2006, the men lasted 41 hours, so these are all the things that are running around in your head when you’re making these very, very critical decisions.

Q. I understand and acknowledge that sir.  I suggest to you sir, what it highlights is the necessity to bring the expert information together promptly, to review it, if you like, as even as a parallel enquiry, while you’re still looking at rescue.  Do you accept that?

A. Parallel contingency planning is what I spoke about yesterday and I think that’s a good point.

Q. And wouldn’t survivability be one of those key parallel contingency planning issues if a similar issue occurred now?

A. Yes, it is and as you’re well aware, we just started some work on that in earnest on the 24th, but leading up to the 24th and I think it’s really important again, the context here is critical.  There was information in the public arena that these men had survived, or sorry, I correct myself.  These men may have survived and that they may be waiting for a rescue.

Q. All right, well, what was – just before the break, what was that information that was in the public arena, sir?

A. I spoke about it yesterday, from my recollection, Mr Whittall was saying that they could be in a fresh air base or a clean air base or something of that nature, with access to oxygen waiting for rescue, and I think it’s important to remember that Mr Whittall fundamentally owned this mine.  He was Pike River.  We considered him to have a degree of expertise in terms of mining and understanding of that mine.

Q. Do you think sir he had a degree of expertise in explosions underground, given that Pike River don't seem to have turned their mind to the possibility of there having been an explosion?

A. Well, I mean I think to be fair, I think Mr Whittall had, does have a degree of expertise in mining.  I don't know what his expertise are in terms of explosions.

Q. And survivability?

A. Well, again, I can’t answer for Mr Whittall but he was, he certainly on my reading, has expertise in mining.

COMMISSION adjourns:
11.31 am

COMMISSION resumes:
11.47 am

cross-examination continues:  mr gallaway

Q. Sir, before the break we were talking, or just starting to touch on the issue of survivability?

A. Yes.

Q. And what I was wanting to explore from there was the knowledge that Police National Headquarters had in relation to this issue.  I think you’ve conceded sir, in relation to the parallel contingency planning in relation to this issue would be good in the future.  I want to explore with you what actually happened so that we can establish why that’s the case?

A. Okay.

Q. I’ve referred you sir to what Mines Rescue said in relation to the survivability of the men?

A. Mhm.

Q. And I now want to refer to the brief filed by Mr Seamus Devlin on behalf of New South Wales Mines Rescue Services Coal Services?

A. Yes, certainly.

Q. And you will have seen in that brief sir, at paragraphs 44 to 46, he says, “In my opinion it is almost certain that death occurred if not immediately then within the first hour of the first explosion on the 19th of November 2010.  My experience at other mine disasters is that the initial shockwave or related gases would have led to rapid extinction of life.”  He goes on to say, “Therefore if the explosion did not result in instantaneous death, which it probably did, then the contaminated atmosphere and lack of oxygen would not have sustained life.  This was my initial impression and I expressed this view to Trevor Watts of 
New Zealand Mines Rescue Service, nothing has occurred subsequently to alter my opinion.”  So there you have the New South Wales Mines Rescue Body saying really exactly what New Zealand Mines Rescue Service was saying.  You accept that?

A. I accept that.

Q. And again sir, what I suggest to you is that you weren’t aware of that view held by Coal Services at Police National Headquarters were you?

A. Not the view held by Coal Services but I had a view that there may well have been fatalities arising out of this, although some may have survived.  So until the second explosion, as I said yesterday, there was hope.

Q. Well I understand that, and I’m going to question you about what you based that hope on?

A. Certainly.
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Q. But what I'm putting to you is that the New South Wales Rescue organisations and the New Zealand Mines Rescue organisations both thought that the men died very quickly indeed and what I'm wanting you to confirm for me, is at Police National Headquarters, you weren't aware of that view?

A. The view of?

Q. That the men died almost immediately.

A. Held by those two organisations?

Q. Yes.

A. No.  But it was certainly a prospect.

Q. Yes, but, look, I know it was a prospect sir and everyone knew it was a prospect, what I'm asking you is whether you knew the view of the two expert agencies and the answer is no?

A. That is correct. 

Q. Because I want to look then, sir, at your talking about there being hope and I understand why, sir, you would want to hold that view and why everyone would want to hold that view.  But, if we look at the brief, your brief, sir, at paragraph 87?

WITNESS REFERRED TO OWN BRIEF OF EVIDENCE PARAGRAPH 87
Q. On the 20th of November at the afternoon briefing, “That around 2.44 pm Police National Headquarters,” that’s paragraph 87, “Was advised that eight readings had been taken so far by dropping a probe device into the ventilation shaft.  Carbon dioxide readings were reported as being between 1000 to 1060 and if these readings were correct, the environment was unliveable.”  So, again sir, at that very early stage in the piece, a firm indication that there was an environment down there that was unliveable?

A. Well, unliveable in the context that some may have survived.  It wasn’t a situation where you could say definitively, that everybody had perished.

Q. Well, what does, “unliveable” mean to you sir, because reading that it’s saying, “If the carbon dioxide readings are accurate, the environment’s unliveable.”  Do you not see?  Sorry, carry on.

A. Yes, sorry, I think context is important and the context is this was a mine with many corridors and passages and it’s very difficult when you’re making those very challenging decisions to be definitive about such an issue as life and death.

Q. I'm not suggesting that you should have, for example, sealed the mine at that time.

A. Okay.

Q. What I'm saying to you, sir, is there’s a report coming through to you on the 20th of November saying, that if the readings are right the environment down there is unliveable?  You received that report but notwithstanding that, some days later, and other information I'll put to you, you’re still holding out hope?

A. Absolutely.  I mean, this is about context and that was one piece of the puzzle.

Q. What the environment?  It’s a major piece of the puzzle isn't it?

A. Well, it absolutely is, but it’s still one piece of the information puzzle.

Q. What are the other pieces, sir, that you were relying on?

A. Well, the very fact that two people self-rescued from this mine, I don’t think you can get passed that.  Two people who were unconscious for a period of time exited this mine.  But there was also, as I’ve spoken about earlier, the view of the chief executive who, in our view at that time, had significant knowledge of this operation.  

Q. Well, when you say, “Of the operation,” you mean of Pike River Mine?

A. Yes, sorry, yeah, or Pike River Mine as an entity.  I mean, my understanding was he was integral in designing it and managing it.

Q. And I'm not being critical of Mr Whittall in any way for holding out hope.

A. No.

Q. But, sir, at Police National Headquarters, to rely on the executive director or a director of the company for a decision or a feeling that people were still alive in there, when you’ve got experts at hand, and you’ve heard the advice, or what they thought, do you think it’s reasonable to have relied on Mr Whittall in this regard?

A. Well I think it’s only fair to say that we relied on Mr Whittall.
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Q. Well I'm sorry, but that’s exactly what I understand you to say?

A. Yeah.  No I'm saying that he was part of the information that was considered.  There was a meeting on the morning of the 24th.  I think it was Professor St George or Dr St George indicated a remote possibility of survival if someone had made their way into some location in the mine.  So on the morning of the 24th I still was receiving information that maybe there's this remote possibility.  So I think it’s important to understand everything that was available and not just the part.

Q. Right.  Well let’s then consider that.  Let’s look at what was, what you say was available.  We know that you've got Mines Rescue Service, Coal Services and SIMTARS, but they're not consulted?

A. Well they were at the IMT.

Q. Yeah, but you don't know what their view is at Police National Headquarters?

A. No, that’s correct.  Just to be fair on that.  My understanding was the go forward plan was an entry when the –

Q. Yes, which –

A. Yeah.

Q. Doesn't that indicate sir, with the risk of explosions continuing which you were aware about?

A. Yes, that's correct I was aware about.  However, I think, you know, it’s important to reflect on the evidence of Ken Singer, and as I say –

Q. Well we haven’t heard that evidence.

A. Well, no, but he’s filed it for the Commission and –

Q. Well, were you aware of Mr Singer’s thoughts at the time, that you were making these decisions?

A. No I wasn't.  But I think it’s important in answering your question.  He’s an expert who was involved.  A man I believe I've never met, but he was talking about and he speaks about in his evidence that a second explosion may or may not have ever occurred.

Q. Well were you – and you weren’t aware of that at the time were you?

A. Ken Singer’s evidence -  

Q. Were you working on the basis at Police National Headquarters that there would not be another explosion in this mine?

A. We were working on the basis that there was a high probability of a second explosion.  Nobody could say.

Q. Right.  And if there was a second explosion, there could have been a third, and if there was a third there could have been a fourth?

A. Correct, and there may not have been a second, but the probability was a second was going to occur.

Q. Right, high probability?

A. I’d say a probability.

Q. So, let's look then at some of the things that were happening in terms of the briefings and communications between the police.  On the 21st of November, Sunday, at 2.30 pm, so just under 48 hours after the initial explosion, Inspector White, he was based at incident control?

A. Yeah he was, he was based at the mine site I understand.

Q. Right.  Well he had a discussion with Inspector Brown at Police National Headquarters and he discussed, the discussion was the need for further expert advice due to indications that the operation was moving from rescue to recovery on Sunday the 21st of November.  What were the indications that Police National Headquarters had at that time that the operation was leaving from rescue to recovery?

A. I didn't move the operation from rescue to recovery until the 24th, after the second explosion.  

Q. Yes.

A. However, I suspect that what Inspector White was doing was the issue that you've raised before the adjournment, some parallel planning, contingency planning, and I suspect, and I don't know because I haven’t had this conversation with him, that it was probably based on the fact that nobody had exited the mine for the amount of hours that you've referred to in part.

Q. Well that’s 48 hours afterwards.  You're still holding hope on the 24th that someone could exit the mine?

A. Correct.

Q. Were you aware of that conversation between Inspector White and Inspector Brown?

A. Not that I recall, unless you can point to something it’s - off the top of my head I don't recall.  I wasn't part of the conversation.  It would have taken place in Greymouth.
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Q. Well, could we have a look at the document please, PNHQ – well, Inspector Brown’s at Police National Headquarters, isn’t he?

A. Well, it depends on the timing.  I know that at times he was down in Greymouth, at times he was in Wellington, so if I could perhaps have an IAP or something that –

Q. All right, well let’s have a look at please, PNHQ. –

A. He was deployed on occasions at Greymouth and on other occasions in Wellington.

Q. But he was part of Police National Headquarters wasn’t he?

A. He’s on the staff at Police National Headquarters.

Q. So was he part of the response co-ordination team, or the incident controller?

A. Well, his role varied.  On occasions he was in Wellington and on other occasions he worked – on one occasion I think he was sent down to Greymouth.

Q. So, did he move between teams?

A. Yes, he did.

Q. And under the CIMS model that’s acceptable?

A. Absolutely, there’s nothing wrong with that.  I mean it’s just making the best use of your resources.

Q. Have a look then please at PNHQ.10390, page 10 please?

WITNESS REFERRED TO PNHQ.10390

Q. Now, the conversation took place according to your brief at 2.30 pm.  “Superintendent Knowles has had advice in relation to the incident and seeks further expert advice as it all indicates that the operation is moving from rescue to recovery,” so it looks like you were aware of that, doesn’t it?

A. It appears that way.  I don't recall it offhand, but it certainly appears that way.  Superintendent Dunstan was heading my support group, so, and normally he would bring matters to my attention, so, and this is potentially part of parallel planning.

Q. It’s a pretty significant piece of advice though to you at Police National Headquarters at 2.30 on the 21st of November, or pretty – you’re obviously, you’ve been advised of that prior to this phone call taking place.  It looks that the operation is moving from rescue –

A. Where do you get that I was advised prior to the phone call taking place?

Q. Superintendent, under the first heading sir, “Superintendent Knowles has had advice in relation to the incident and seeks further expert advice, as all indicates that the operation is moving from rescue to a recovery.”  What were the indications, you don’t recall?

A. No, and I’m not sure how you –

Q. Sorry, it’s – no, no, sorry, I’m confused.  Were you not aware of that exchange?

A. It doesn’t ring a bell, but I can’t sit here and say that I wasn’t aware of it, yeah.

Q. Right, well in any case –

A. Superintendent Knowles, he may have contacted Superintendent Dunstan and had a discussion, so…

Q. Well it looks like something like that’s happened, hasn’t it, and then?

A. Yeah, it does.  But as I say, I mean this would be part of some sort of parallel planning that was going on.

Q. Well, you see, in your brief you say that, “Inspector White,” paragraph 124, “Discussed with Inspector Brown of Police National Headquarters the need for further expert advice due to indications that the operation was moving from rescue to recovery.  Superintendent Knowles wanted to have this process researched earlier rather than later.”

A. Yes.

Q. So what happened as a result of that?

A. Well, without referring to documentation or the instant action plans, I can’t tell you exactly what happened as a result of that, but my view would be that there would’ve been some forward planning.  If the superintendent had requested such, I’d be surprised if it didn’t happen, but without the documentation, I can’t give you a full answer.

Q. It looks like from your brief though that Superintendent Knowles is wanting, he’s making that request, isn’t he, the Police National Headquarters?

A. Oh, on the documentation in front of me, it’s to Superintendent Dunstan who was working at Police National Headquarters.

Q. And he wants to have the process researched, but you’re unable to tell us what, if any, research took place as a result of that request.

A. Yeah, correct.
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Q. Then sir, at paragraph 192 of your brief on Tuesday the 22nd.  This is your evidence sir, “I spoke with Superintendent Knowles at approximately 12.30 pm.  We discussed the importance of releasing the video footage to the media after the families had viewed the footage.  We also discussed that it now appeared highly unlikely that anyone had survived the explosion?”

A. Yes.

Q. “At this point it was considered important to get expert advice around this point?”

A. Yes.

Q. So what steps were taken in relation to getting that expert advice?

A. What date was that?

Q. Tuesday the 22nd, sorry.

A. 23rd.  Was Tuesday the 23rd?

Q. Yeah it is.  Is that when the panel was put together the next day?

A. Yes.  And so the panel, sorry Mr Gallaway, what time did you say that was?

Q. 12.30 pm sir.

A. Yeah, so in the afternoon the panel was organised but I think it was Superintendent Dunstan that did that and the panel was convened the next morning.  And that was the panel you were questioning me on?

Q. Yes it is?

A. Yeah.

Q. Yes, and I had the wrong date, it was Wednesday the 24th?

A. Yeah it was.

Q. So in-between that Sunday afternoon conversation, that I’ve referred you to, and 12.30 pm on the 23rd you don’t know if any research was done into this possibility?

A. No, but probably in the break I’ll go through some records and might be able to help you out there.

Q. Well if you’re still here, well you won’t be with me then but you might be with someone else.

A. I’m sure I will be.

Q. Now the passages I read to you about the Mines Rescue Service’s view on survivability?

A. Mhm.

Q. And that of Mr Devlin both referred to the duration and extent of the explosion, as seen on video?

A. You’re talking about the first explosion?

Q. Yes.

A. Yes.

Q. So in terms of survivability what I understand New Zealand Mines Rescue Service are saying in their institutional brief, and what 
Mr Devlin is saying in the Coal Services brief, is that one of the factors that they considered in making their determination about survivability was the video evidence?

A. Okay.

Q. The force of the explosion, the duration of it for 52 seconds, and Mr Devlin makes reference to the size of the explosion in a mine of this size.  And I understand him to be saying it was a huge explosion in a comparatively small area?

A. Yeah, I think from memory it lasted about 50 seconds.

Q. Fifty-two I think that’s right sir.

A. Fifty-two, yeah.

Q. From a forensic point of view the video is a key piece of evidence in reviewing what’s happening up here isn’t it?

A. Yes.

Q. And we know from your evidence sir, at paragraph 166, that Police National Headquarters didn’t become aware that there was video footage of the explosion until 72 hours after the initial explosion?

A. Yes, what date have you got on that?

Q. I have got the 22nd, Monday the 22nd.  Let me read you your evidence sir, paragraph 166.  “During the afternoon Police National Headquarters became aware that there was video footage of the portal at the mine showing the first explosion?”

A. Yes.
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Q. “At approximately 4.21 the Police National Headquarters liaison officer at the mine site, Inspector Prins, was tasked with obtaining a copy of the Pike River CCTV footage of the explosion.  At 4.26 pm the event log records that Inspector Prins spoke to Police National Headquarters, that Pike River Coal would not release the video footage without a warrant.

Staff having been told not to discuss anything with police unless they have a solicitor with them.  I'm now aware that the police forward command had been provided with this footage earlier with the consent of Pike River Coal.”  So, if I can summarise.  Well, first, when did you see the video footage?

A. I don’t recall when I first saw it but it was pretty close to the date in which I said it was to be released to the families, which was, I think the next day.

Q. Then it is surely of some considerable concern, I suggest, that a critical piece of evidence has not been forwarded to the incident controller or to Police National Headquarters?

A. Yes, I would of expected to it have been forwarded.  But in saying that, it was, it had been described.  I take your point about the graphic nature of the evidence and there’s no dispute there, but it wasn’t as though Superintendent Knowles wasn’t aware of it in description at the very least.

Q. Well, sir, looking at your evidence, paragraph 166.  What you say is, “During the afternoon Police National Headquarters became aware that there was video footage.”

A. Mhm.

Q. So, Police National Headquarters aren't aware, are they, that there is video footage, or they can't have had it described to them, because they’re not aware it exists?

A. But you can have the fact that there was an explosion described to you but not the nature of the, so I'm drawing a distinction.  I'm not trying to dance on the head of a pin but…

Q. No, but –

The Commission 

Mr Gallaway, this is dealt with by Superintendent Knowles, 283, in his brief where he records that the portal area footage was drawn to the attention of police on the 20th of November, but he didn't see it until the morning of the 22nd.

Mr Gallaway

Yes sir.  Thank you, I'm obliged Your Honour.

cross-examination continues:  mr gallaway

Q. So what I'm suggesting to you is that that is an area of some considerable concern when you consider that Coal Services and the New Zealand Mines Rescue Services used the video evidence as part of their reasoning for establishing that the men died very quickly, it is surely of considerable concern that the police at National Headquarters were not aware of its existence until Monday the 22nd of November?

A. But certainly would’ve been helpful to have it before then.

Q. Because then surely then if you’re looking at the issue of survivability, you could've handed it to your panel of experts couldn't you?

A. That’s correct.  

Q. Except they didn't exist until the 24th?

A. That’s correct.  I think it’s important that in terms of, and you raise the issue or survivability, it took two days for the panel that was convened at the mine to produce their report, so this was a very, very difficult issue that they worked through.
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Q. It is sir, but it highlights, doesn’t it, that it’s an issue that should've been considered from the outset using the experts that you had at front base command, rather than dealing with it five days after the first explosion?

A. Well I think, as I've rightly pointed out, I mean there was a number of issues going on, there was a number of matters being addressed.  Survivability as you correctly point out, a critical issue.  But there was many pieces of the information that were being, many pieces of information were being considered.

Q. Well, did you consider sir that if it could be established that there were no survivors, the mine could then have been sealed thus preventing any further explosions; therefore, the mine is preserved.

A. Well I think, I mean the context is such that you've got to really consider what we were operating with at the time.

Q. Well, look sir, did you consider –

A. I'm trying to answer your question.  There was real difficulty in terms of this issue because there was a lot of hope and I've explained that, and there was a lot of information to consider, and to look at a piece of information in abstract is simply not the operating environment, the reality of the operating environment.

Q. I'm sorry but I don't understand your answer and I want to ask you the question again, and what I suggest my question highlights sir, is the lack of good Mines Rescue advice that Police National Headquarters were getting from the outset of this operation.  Did you consider that if the issue of survivability could be dealt with quickly, putting hope to one side and having an assessment done on this, that further explosions could have been prevented, thus meaning that the mine would not be destroyed?

A. The issue of survivability could not be dealt with quickly.  

Q. And that’s your answer?

A. That’s my answer.

Q. I just want to talk to you about the basis, sir, that you say as one of the response co-ordinators in Wellington, that even as late as the 24th of November there could have been survivors?  Your basis for that, as I understand it sir, and it flies in the face of what the Mines Rescue experts state, is that Daniel Rockhouse and Russell Smith had walked out, there was no reason, I think you said, not to believe that no one else might be alive?

A. Correct.   I mean they had survived.  Daniel, quite clearly Daniel and Russell had survived an explosion so –

Q. Did you not give any thought at all sir to investigating the probability of survival earlier on?

A. Well, you know you've got information that there's a fresh air base in there.  You've got information –

Q. Well what does that tell you?

A. That someone may be in there.  They may have survived.

Q. And was that fresh air base to your knowledge ventilated?

A. It had oxygen going into it.  My understanding –

Q. No. 

A. Sorry, my –

Q. All right, well tell us what your understanding was sir?

A. Was that it was a safe haven, however described.

Q. And was it your understanding throughout this that if people had made their way to the fresh air base they could be sitting in there for five days breathing in air from down the ventilation shaft?

A. That was one proposition.

Q. No, well, okay where did that understanding come from?

A. Well Peter Whittall was very clear about that in my view.

Q. So the response co-ordinator on this investigation is relying on Peter Whittall to determine whether there are any survivors in the mine?
A. No, that was part of the information.

Q. Right.

A. That was one piece of the information.  I think –

Q. The rest of it was that you had seen or Daniel Rockhouse and Russell Smith had walked out on the 19th?

A. That's correct.

Q. That was a factor?

A. Yes they had.

Q. How did that mean that other people were going to walk out?  In the absence of some scientific atmospheric analysis.

A. Well, I think – I mean the fact is that these two men had been subject to an explosion.  They had survived that explosion.  They left that mine.
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Q. So that means that, any time, in your mind as one of the people in charge of this operation, that for the next five days, other people could walk out?

A. It’s not beyond the realms of possibility.  Two people survived this disaster.  Those two people were rendered unconscious, brought themselves too, I mean if Daniel Rockhouse hadn’t done what he did, Russell Smith would probably not be with us.

Q. I don't think there’s any dispute about that sir.

A. So, two survived, I mean I think that’s a really critical piece of information.

Q. I don’t think that the Mines Rescue Service or Coal Services would agree with you sir.

A. And everyone’s entitled to their opinion.

Q. Right, all right, then –

A. I think, you know, on the morning of the 24th I received, you know, Dr St George was of the view that it wasn’t beyond the realms of possibility.

Q. Yes, but he’s not an expert on – and I’m sorry, I want to pull away from the subject, but if you keep throwing in examples that helped you sir –

A. Well I’m trying to answer the questions as fully as possible, because I know you want to understand what my perspective was.

Q. I understand and appreciate that, but Dr St George wasn’t an expert in mines atmosphere and survival in those conditions, was he?  He’s a geologist.

A. Well, he’s got expertise in mining and I think it –

Q. I know, but –

A. The other thing is and is an important point here, that Dr Geraint Emrys, a registered medical practitioner was sitting at that meeting and this was a conversation, I know that Jim Stuart-Black expressed a contrary view, but you have a meeting on the morning of the 24th where hope is expressed in the context of survival, and sitting at that meeting is a registered medical practitioner and the context of this was that there was hope of some significance in the public arena.  Those things can’t be discounted and dismissed out of hand.

Q. Okay, so the hope in the public arena – well, I would suggest to you it’s possibly ignoring the obvious sir, and hope in the public arena is Peter Whittall’s comments, as I understand it?

A. John Dow’s comments.

Q. What did John Dow say, he’s chairman of the company?

A. Pardon?

Q. Chairman of the company?

A. Of Pike River Coal, I understand he’s the chairman of the board.

Q. Yes, no expertise to your knowledge in mine atmosphere and survival.

A. I stand to be corrected, but I think he has got some expertise in mining.

Q. What about, in mines rescue and survivability underground in an explosion?

A. I couldn't comment, because I don’t think I’ve ever met John Dow.

Q. All right, so where did you see his comments?

A. In the media, I think it was about 20 or 21st of November.

Q. And what was he saying that gave you hope?

A. Well, that there were rescuers, self-rescuers in the mine and if someone accessed them they could survive, I mean I’d have to bring the comment up to be absolutely exact, but from memory that’s the flavour of the comment.

Q. So that was another comment that you relied on.

THE COMMISSION:

This is becoming repetitive Mr Gallaway.  This was touched upon in evidence yesterday.  Mr Nicholls said then what he relied upon, we had it then.

cross-examination continues:  mr gallaway
A. There’s just one other point, I mean I – as I said yesterday again, I mean, the response co-ordinator who took me aside on the handover and said, “You need to understand there’s a clean room or a fresh air base under there.”  And I’ve explained to you what I took that to mean.

MR GALLAWAY:

See, I’ll stop, but with respect sir, while it was touched upon in evidence, the witness wasn’t cross-examined in relation to it, and in my respectful submission, these matters and the police’s optimism for thinking that the men were alive –

THE COMMISSION:

Look, we accept that entirely.  I’m simply making the point that you’re asking him questions which are simply repetitive of what he said yesterday about what was said by those witnesses.  It’s a matter of record.  It’s in the notes.

cross-examination continues:  Mr gallaway

Q. Do you think sir, if – let’s move to the - again to the future, if there was a similar incident sir, and the police were in charge, do you think that you would look at the issue of survivability far more closely from the outset?

A. I think we did look at it closely and as I say, it took two days for the panel to come up with their report.

Q. From the outset sir, I’m suggesting from the time of the first explosion, would you in the future consider the issue of survivability, or do you –

A. Earlier?

Q. Yes.

A. Yes.

Q. From the outset?

A. Yes.
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Q. Now I simply want to ask you, as I understand your evidence sir it is that the police should have the final say in relation to entry into the mine in a future operation?

A. Yes.

Q. Do you still, after this cross-examination, stand by the fact that the police should have the final entry?

A. Yes.

Q. You see, if you had the final say in this case, you’ve agreed with me that you didn’t have Mines Rescue experts on your expert panel?

A. But I also said that that’s something we’ve reflected upon.

Q. So you see, how can the Commission have confidence sir that had you made a decision, or wanted the final say in this case, that it would’ve been done so, your decision would’ve been made on the basis of sound evidence?

A. Well it was.  I think as said yesterday, I mean it’s absolutely tragic that 29 men had their lives taken from them but when we took over as lead agency there were no further deaths and no serious injury.

Q. You see, if  you have a system in the future sir, and again I’m using
Pike River as a parallel so that we assume we’re in the same place with the same set of circumstances, and you move the incident controller up to the mine, and you move Police National Headquarters to say Greymouth –

A. Sorry, just to be clear, I mean there are still national issues that had to be dealt with at headquarters so, yeah.

Q. Of course, I’m not suggesting, no I understand.

A. Yeah, no I understand where you’re coming from.

Q. Yes.

A. I think maybe helpful, and I might shortcut things, I think it’s important to remember that this was a very unique set of circumstances and we had to put and develop structures and process that accommodated the particular circumstances. 

Q. Well what I’m interested in is why you say the police are better qualified to determine when Mines Rescue people should go into the mine than Mines Rescue people are?

A. Well, no that’s not actually what I’m saying.  I’m saying police are better qualified and experienced to co-ordinate an emergency response of this nature, but the advice and the technical guidance needs to be provided by experts.  And I’ve accepted some of the points you made this morning, there’s no debate there.

Q. Well let me make sure we understand each other clearly.  If you were in this situation again with an incident controller at the mine, and your regional response co-ordinator in Greymouth, if you were in that situation again who do you say would make the decision to go into the mine?

A. The incident controller would approve it based on the –

Q. Right.

A. Sorry I haven’t finished but it might be helpful, based on the advice provided by the experts.  And clearly one of the experts that you’re referring to is Mines Rescue

Q. Yeah.  So just so I’ve got it clear, not Police National Headquarters but the incident controller at the site based on information –

A. Sorry, I misunderstood your question.  The response co-ordinator would make the decision.  I mean, this is one that I’ve said earlier in evidence, is such a critical decision, one sealing, two entry, so the incident controller would raise it to the level of the response co-ordinator.

Q. And the concern that I’m putting to you is that Mines Rescue, and for example Coal Services and SIMTARS are infinitely better qualified to make that decision on entry into the mine than the police?

A. Yes but, you know, as I’ve said, I mean the decision would be approved on the basis of the information that was available so, and the advice guide - 

Q. So why do we then –

the commission addresses mr gallaway

cross-examination continues:  mr gallaway

Q. Sorry.
A. So it would be based on the information that was available from the technical advisors and experts.  And, I mean, you’ve made the point this morning, there are some learning’s from this and we’ve taken those on board.

Q. So why if you’ve got all the technical information at Pike through the experts up there and an incident controller there, why do you then need to go to Police National Headquarters for another decision to be made when you’ve got all of the people on the ground up there with the expertise?
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A. There’s a number of issues, and I don’t want to labour the point, but I spoke yesterday about the emotion, the fatigue and the various matters that you’ve got to factor out of these decisions, and emotion and fatigue at the front-end are very real and no doubt you’ve read the witness briefs and you’ll see that they’re absolutely peppered and littered with comments about emotion and fatigue and you can't afford to have that sort of variable impacting upon your decision-making, so you lift it up to have a degree of objectivity to ensure the best available information is providing and contributing to the decision.

Q. But if we draw a parallel with that and your comments on survivability, what I would suggest to you is that your reading newspaper articles and looking at Daniel Rockhouse and those situations are entirely driven by emotion.

A. No, no, no, I don’t accept that.  These are various pieces of information that you pull together in a very objective way and it’s wrong to minimise reading newspaper articles, that’s wrong.  I mean that’s one piece of the puzzle and I mean, if you’re suggesting that decisions were based on newspaper articles, that’s not the case.  You have information coming in from a variety of sources.

the Commission addresses mr stevens

cross-examination:  mr stevens

Q. Deputy commissioner, would you accept that your view and that of Police Headquarters was that overseas experts added a particular value in this rescue and recovery operation?

A. Yes, sir, I would.

Q. And another theme that comes out of the evidence, including your evidence yesterday, was that Superintendent Knowles had the practical experts in terms of his part of the operation, but the Police Headquarters experts were more academic, would that be fair?

A. Yes, that’s one way of describing it, I think to be fair, a lot of those practitioners were very highly qualified as well, so to draw a distinction between practical and academic is probably not a fair one.

Q. Well, a few days into the rescue and recovery, there was a memo in Police Headquarters suggesting looking for a panel of experts to determine which experts might be used wasn’t there?

A. That’s correct, there was.

Q. And Police Headquarters was suggesting that it would be good to preferably get professors to determine which experts would be used?

A. Can you help me out, have you got the memo there?
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Q. Yes I can.  Ms Basher, PNHQ.03608/1.  

WITNESS REFERRED TO DOCUMENT PNHQ.03608/1
Q. That's on the Tuesday I think it is, the 23rd?

A. Yeah, Tuesday was the 23rd.

Q. Yes.  It’s Superintendent Bruce Dunstan to Dave Parson, Inspector Dave Parson.   At the bottom of that, action required, the last sentence, “We do have a collection of experts at the scene and a corroborative approach is being taken to decisions.  However, they are at a practitions level and we are looking for high level panel people such as professors?”

A. Yes, and I think, you know the qualifier there is “such as”.  He’s not looking for professors per se, but such as.

Q. But really that comment in that memo goes back to that certainly at headquarters it was thought that the academic experts trumped what were referred to as practitions?

A. No, I wouldn't, I wouldn’t accept that.  I would say that they added another dimension, not necessarily trumped.

Q. All right.  You said to Mr Gallaway that Mines Rescue Services experts at the site were certainly appreciated by the police?

A. Yes they were, as were the, as was the contribution by Solid Energy.

Q. Can you point in your brief to where those people by name are mentioned?

A. I haven’t got my brief in front of me but perhaps you're suggesting that they are not mentioned?

Q. One, well could someone provide you with your brief?  You're obviously familiar with your brief?

A. Yes I am, but perhaps you can help me out, and if they're not mentioned then I will accept that point.

Q. Well I suggested that they're not referred to in your brief?

A. Okay.  You're talking about the practitioners at the IMT?

Q. Yes.  You just said to me that Solid Energy experts were also appreciated?

A. Yes, and I spoke to Dr Elder at Phase One and extended my appreciation personally to him.  So I'm sorry if it’s not in my brief, but I certainly did appreciate the effort of Solid Energy and I made that known to the chief executive personally.

Q. But numerous other experts were mentioned in your brief weren’t they?

A. Yes they were.  Are the experts from the IMT mentioned in the brief of Gary Knowles?

Q. I think actually the convention is that I ask the questions, but I assure you deputy commissioner, we'll cover the point with Superintendent Knowles. 

A. That’s where I’d expect probably those to be mentioned.

Q. The only member of the expert panel you were referring to with coal mine experience was Professor Cliff, correct?

A. Well Dr St George also has mining experience as far as I'm aware, and Dr Beever, it’s my understanding, has had expertise in coal seam combustion.  And David Reece was brought on at a later date.

Q. Have they had practical underground coalmining experience, the last two?

A. Dr Reece, sorry Mr Reece?

Q. Yes.

A. Well I understand he was a mines manager.  I can research that for you and give you a more –

Q. And when was he brought on?

A. January I believe.

Q. Oh well really.  I'm talking up till the second explosion.

A. Okay, well you've got Dr Beever and she, my understanding is, has expertise in, as I said, coal seam combustion.  With Dr St George, it was my understanding that he had actually been in the Pike River Mine and been underground.

Q. As a geologist?

A. Yes, that's correct.  With a very wide knowledge, and made an excellent contribution, and I understand he is still making that contribution through the expert panel of the receivers who have retained his services.
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Q. Sorry, you just said in that that, sorry, is it Dr St George had a very wide knowledge?

A. In my opinion, he had a wide knowledge.  I think he’s obviously got a specific research area.

Q. Can I come back to Professor Cliff?  He didn’t arrive at Pike until after the fourth explosion, did he?

A. You mean physically on site?

Q. Yes.

A. That’s my understanding, but as I said to Mr Gallaway earlier, my understanding was that he was engaged in conversation with Doug White prior to that and quite clearly I wasn’t part of those conversations, so I’m relying on what I was told or heard.

Q. Correct.  Well, he certainly wasn’t advising the police prior to that?

A. Well, I can say he wasn’t advising me.

Q. Yes, and indeed were you aware that he was still giving interviews to the press during that period up to the second explosion?

A. I became aware of it later that he was, his expert comment was sought by media.

Q. And given?

A. And given.

Q. Yes, which wouldn't be typical of someone who was retained for a stakeholder, would it, by an expert?

A. Well I’m not sure that he was retained at that point, so he had the ability to do what he wanted.

Q. Correct.  You accept that underground coal mines are highly specialised with very complex hazards?

A. Oh, definitely.

Q. Yes.  And that often incidents at them, there will be no luxury of time.  You’ll be having toxic gas builds up and depletion of air?

A. And an explosive risk.

Q. So you do accept that often incidents at coal mines there won’t be a luxury of time?

A. Correct.

Q. And do you accept that there’s a considerable difference between independent decision making and being competent to make decisions?

A. Yes.

Q. Yes, and do you accept that who should be in charge of a serious incident at a mine should be the person who’s most competent?

A. Competent to co-ordinate an effective response.

Q. And to ensure the best decision?

A. Based on the advice available to them.

Q. And you’ve just accepted from me that there’s often no luxury of time, so it also requires prompt decision making doesn’t it?

A. Correct.  I think it’s important to draw a distinction, I mean there’s fundamentally three phases in this type of operation.  There’s the initial action, whereas you correctly point out there is no luxury of time.  There is the rescue phase, again pressured by time and then the recovery phase.  And when I’m talking about recovery in this context, I’m talking about recovery of the men, not the mine.

Q. Yes, sure.  The police from the very outset decided that they were going to take charge, didn’t they?

A. The police decided that they would be the lead agency.

Q. Sorry, I’m not trying to quibble with you, my question was, “The police from the very outset determined that it would take charge, didn’t it?”

A. As the lead agency.

Q. Well just in terms of the New Zealand Police sequence of events, I don’t think it needs to be called up, but the reference for summation, SOE.014.00118, it talks about Sergeant Cross, he was the first to actually arrive up at the headquarters rather than the coal processing plant, wasn’t he?

A. Yes, he was followed by Sergeant Judd.
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Q. Yes but Sergeant Cross arrived at 7.13 and at 7.20 he takes control of the incident?

A. Yes, that’s correct. 

Q. Yes.  Sorry, at 5.20.

A. 17.25.

Q. 5.20 pm?

A. 17.20, yeah, I'm sorry, I'm working 24 hour clock.

Q. We know the explosion was in the afternoon, but I'm grateful to my friends if there was any confusion.  Now, could I have photo please, 0587?

WITNESS REFERRED TO PHOTOGRAPH 0587
Q. I understand that that’s a photo of the whiteboard at the Greymouth Police Station?

A. I accept that, I don’t know.

Q. Have you seen that before?

A. I don’t recall seeing it, but that’s not unusual, I mean I wasn’t at Greymouth.

Q. Sure.  

A. I accept what you say.

Q. I haven't said it yet actually.

A. Well, you said it was a photo of Greymouth or something.

Q. Yeah.  Are you able to read it on your screen?

A. Yes I can.

Q. It’s just a little difficult?

A. Yeah, no, that’s fine, I can read it.

Q. Does that look to you to be the CIMS model which the police implemented?

A. It’s a variation of the model.  I mean, one of things I think to make very clear is that CIMS allows for flexibility and the structure that’s put in place needs to be reviewed and can be reviewed as the operation develops, so not purely a CIMS framework but it has a number of the elements.  Planning logistics, there’s an operations commander there.

Q. I might come back to the date of that, but, yes that was, sorry, it’s in the police compilation and it’s November the 24th?

A. Yeah, Mr Stevens, I think it’s got 12 o'clock and 24th November on it.

Q. Oh, thank you it has too.

A. Yes.  There’s also another chart down there which, I can't read.

Q. And neither can I, but just sticking with the whiteboard.

A. Right.

Q. Can you confirm that everybody bar one of those people in those functions are police?  I don’t think Nick Gribble is?

A. Some of these people I don’t know, I mean, Jackie Hayes I don’t know, Viv Potter, I'm sorry I don’t know, there’s a Major Doug Griffen, so he’s from defence, clearly army.  There's reference to the mining company rescue teams, ambulance, fire, technical experts, so there’s one, two, three, four, five agencies listed there within the police.  I suspect this was drafted from a police perspective as to the organisational structure that police had at the time, so it’s probably more for internal consumption.

Q. You said today, I think, in answer to my friend that if there was an incident in the future that you’d only have six to eight people in the incident management team, is that?

A. Yeah, I’d have a smaller incident management team, I think that’s…

Q. And you said, “Six to eight?”

A. Yes I did.  I think eight reflecting on what the New South Wales Mines Rescue handbook indicates and I said four for the CIMS so, six to eight I think is about what you'd want.
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Q. And if you had the benefit to implement that back on the
19th of November could you please say who those six or eight would be, just given the benefit of hindsight, who are they?

A. Okay.  Well I mean there’s a ventilation expert there, there’s a gas expert, there’s planning, logistics, operations, there’s an incident controller.

Q. And do you accept that several of those people would not be police?

A. Yes.

Q. Yes.

A. I think as I said in evidence Mr Stevens, some of those key positions of running the planning or the logistics of the operations may not be police, there’s flexibility there.  And I think, you know, as you’re aware we’re working through this issue at the moment.

Q. We’ll come back to that.  You’ve said today that, and I don’t want to misrepresent your evidence?

A. No, I’m sure you won’t.

Q. But as I took it, well I’m sure you’re correct and so I’m trying to be fair, but that to take control you had, and I took down, “You had a reliance on a statutory basis.”

A. Yes.

Q. Do you remember saying that?

A. Yes I do.

Q. What statutory basis specifically did you rely upon to take control at Pike?

A. I think there’s six instruments to consider.  The Civil Defence and Emergency Management Legislation, Policing Act, Coroner’s Act –

Q. Well just pause there sorry?

A. Okay.

Q. Because clearly you’ve got a list in anticipation of my question?

A. I’ve got a very scruffy diagram.

Q. Yes.  Coroner would mean that there had been death, correct?

A. Yes.

Q. Policing Act expressly does not give rise to any powers does it?

A. The Policing Act includes the functions of police, and at section 9 one of the functions of police is emergency management.  Emergency in terms of this type of event, you’ll find the definition in the Civil Defence and Emergency Management Act.

Q. Yes.

A. And that includes an explosion of any kind, which clearly fits within this context.  I can go on but I anticipate another question.

Q. Well I’d like to bring you back to my question, which was that the Policing Act expressly does not give rise to any powers, does it?

A. The Policing Act states the functions of police.  One of the functions of police is emergency management.  This was clearly an emergency.

1253

Q. Deputy commissioner, I’ll just try for a third time.  Are you aware that the Policing Act expressly says that it gives no rise to powers?

A. Yes, but I think in order to answer your question to the fullest, I’ve done my best.

Q. Well, we won’t debate that.  You had some more, we had some more on your list, I would like please, you got up to three statutory bases, and you’ve got a list of six you said.  What are the others?

A. Well, I said instruments.

Q. Oh, instruments, sorry.

A. Yeah, so some of them are statute.  So the statutes are clearly the Civil Defence and Emergency Management Act, which we’ve just discussed in broad terms. I suspect there’s going to be more discussion on that.  Policing Act and the functions of police, which includes emergency management.  The Coroners Act and, as you correctly point out, there has to be a death for that to occur, or that to, the responsibilities to be available, but there’s some significant pieces of statute there.

Q. Yes, but just pausing, when the police took control at 17.20 on the 19th –

A. Friday the 19th.

Q. There was no assumption at that time or confirmation of death, was there?

A. There was no confirmation of death, you’re absolutely right.

Q. Yes, right, so I’m sorry, you had three other statutes or instruments?

A. Well, oh, sorry.  There’s the Crimes Act.

Q. Crimes Act.

A. Yes, and clearly and as you’ve correctly pointed out once again, there was no death known on the 19th at that time.  But there’s two issues within the Crimes Act that one has to be considerate of, that’s homicide and any other offences that may or may not require investigation and the commissioner of police is required under statute to investigate matters. You have a situation where a mine’s exploded in circumstances that can’t be determined, so quite clearly that will require an investigation.

Q. So the police on the Friday afternoon or Friday early evening, had the Crimes Act in mind as a reason for taking control, is that your evidence?

A. Oh, the deputy commissioner was Rob Pope and so too was Viv Rickard and they’re both very experienced detectives, now I wasn’t there on the 19th, but I would be surprised if they hadn’t turned their mind to, at the very least, a prospect of an investigation of some kind.

Q. Well, can you tell us when the police appointed Detective Inspector Peter Read as the investigation lead?
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A. It will be in the file, but it was very early on in the piece.  Maybe the 20th or the 21st.

Q. Perhaps that’s something you could ascertain in the break?

A. Yes.  I know it was very early on.

Q. Toward other instruments of statutes sorry that –

A. Well the police have a common law duty to protect life and property through the mechanism of the office of constable, and there’s a convention going back to 1935 gazetted in relation to police being responsible for search and rescue matters.

MR STEVENS ADDRESSES THE COMMISSION – TIMING

cross-examination continues:  MR STEVENS 

Q. In terms of the panel of experts, there were no New Zealand West Coast underground coal mine experts appointed were there?

A. That's correct. 

THE COMMISSION:

You're talking about the national headquarters panel?

Mr Stevens:

Yes. 

cross-examination continues:  Mr Stevens 

Q. There were none in the incident management team either were there?

A. Well, I think to be fair, Doug White was the mines manager and one would expect him to have a good knowledge of the mine, and there were Pike employees, but I suspect your question is aimed at specialised knowledge such as Mr Harry Bell for example.  I think it’s unfair to say that there was no knowledge of the mine within that IMT when you have people like Doug White, Steve Ellis, and I accept that Steve Ellis had only recently arrived, but these were people that were managing that mine.

Q. Yes, I didn't – my question was directed to West Coast underground coalmining experience rather than Pike specifically?

A. Well, I guess one could argue that Doug White by virtue of the geographical location of the mine should have had that experience.  I mean he was the mines manager.

Q. Are you aware from Mines Rescue Services institutional brief that there are 13 first class coal mine managers certified – sorry, first class coal mine managers in New Zealand?

A. I am now.

Q. Are you aware that seven of those certified coal mine managers from Solid Energy, seven of their eight were at Pike on the West Coast assisting with the rescue and recovery?

A. Yeah, I'm aware that Solid Energy put a big effort in to assist the rescue and recovery.

Q. Could you name any of them whom the police relied upon?

A. In terms of their contribution to the IMT I think there was Robin Hughes.  I understand that Michael Firmin may have a first class mine manager’s certificate.

Q. I assure you he’s not with Solid Energy?

A. No sorry I'm not – yeah look...

Q. And I can confidently assure you that he’s not certified as you've suggested.

A. I, well my –

MS McDONALD:

Yes, yes he is sir.

cross-examination continues:  MR STEVENS 

A. My understanding is that he is and I, but I accept that he’s not –

Q. Coal mine?

A. That’s my understanding.  But he’s not – I accept your point he’s not a Solid Energy employee.  I was answering in the context of the first class mine managers’ certificates.  Doug White, my understanding is he has a first class mine manager’s certificate.  Peter Whittall, my understanding is he does and he’s tertiary qualified.  And Steve Ellis, I think he gained his first class mine managers’ certificate in December of last year, so it was after the explosion but he certainly had the experience and the Commission has heard from him this week, sorry, will hear from him at some stage.

COMMISSION adjourns:
1.01 PM

COMMISSION resumes:
2.00 PM

cross-examination continues:  mr STEVENS

Q. Deputy commissioner, you were going to, I think over the break, check when Detective Inspector Peter Read was appointed as investigation lead.  Did you do that?

A. Yes, yes I did do that.  He was appointed or tasked on the 20th of November at about 10.00 am.

Q. 10.00 am, thank you.

A. That’s the day after the explosion.

Q. Correct.  Could I please have SOL.381667.001.  Just briefly sir I want to go through a list of some of the Solid Energy people who were actually at Pike or Rapahoe and were assisting?

A. Okay.  

Q. So firstly, Steve Bell, do you know Steve Bell?

A. No.

Q. And you know he’s got an Honour’s Degree in Mineral Technology and he’s a First Class Coalmine Manager.  Do you accept that?

A. I’m reading it, I accept that I’m reading it off the screen.

Q. Yes.  Did you know that he was at Pike?

A. At what stage?

Q. Up through to the second explosion and including?

A. I would say yes.  I knew the name by documentation but never met him.

Q. I just want to quickly take you through these?

A. Okay.

Q. On the next page Dr Rob Boyd, and he included a PhD in geology from James Cook University and he’s a member of OSUM and a competent person.  You know about those qualifications?

A. I don’t know about those qualifications, I’m not familiar with them.

Q. No.  Greg Duncan at the bottom of that page, again a first class coalmining manager and he’s got a Bachelor of Mineral Technology from Otago in mining?

A. Yes I see that.

Q. He was available.  Ben Fergusson on the next page, and he did a considerable amount in terms of the risk assessment for borehole 43 and he then went up and supervised the break-through.  He’s got a first class honours in geology and a master of science. 
A. I see that on the –
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Q. Are you aware of Dean’s involvement?

A. No.

Q. Next, over the page.

A. And not being aware is something I don’t see as critical because these are matters at the IMT.

Q. Robin Hughes I think is known to you?

A. Yes, know him by reputation and…

Q. First class coalmining manager in both New Zealand and Western Australia, Diploma in Ventilation from the University of New South Wales and an A-Grade Tunnel Manager’s Certificate of Competency?

A. Yes, I see that there.

Q. That’s highly valuable expertise to assist?  

A. (no audible answer 14:03:55) 

Q. Yes?  Sorry the record doesn’t pick up a nod?

A. Sorry, yeah, of course, yes, I agree.  It’s as per the spreadsheet.

Q. Ian Judd, you accept those qualifications there?

A. Yes.

Q. Yes, another first-class coalmining manager.  Sam McGovern on the next page and he also was a – and Jonny McNee another MSC in geology and a member of OSUM.  Next page, Allen Morris who was involved with the CALs team and measuring atmosphere, second class honours in chemistry?

A. Yes, I see that there.

Q. Kevin Patterson who removed the drift runner on the bottom of that page, first class coalmines manager.  He was at Pike?

A. Yes, Mines Rescue National Certificate and National Diploma in Extractive Management.

Q. Yes, and next page, Daniel Pyson?

A. Yes, I see his qualifications there.

Q. Yes, and he, although not a member of Mines Rescue, he assisted with atmosphere testing at Rapahoe?

A. Yes I see that there.

Q. Next page, Craig Smith who I think is known to you, deputy commander?  First class honours in mining as well as first class coalminers manager’s certificate.

A. Yep, Huntly East.

Q. That’s both in New Zealand and in Queensland I think we’ll find and more than 30 years’ experience with coalmines?

A. Mhm.  Yep, I see that there.

Q. Dave Stewart, A-Grade Tunnel Manager’s Certificate of Competency and a first class coalmine manager.

A. Mhm.

Q. Now, and that’s all I need from that list, but they were but a sample of the Solid Energy people that were actually at Pike and involved in the rescue and recovery?

A. Yes.
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Q. Would you accept that they all had a wealth of experience they could have contributed?

A. Yes I do and I understand they did contribute.

Q. Well the evidence put forward by Craig Smith is that they were intensely frustrated that that expertise was never utilised.  Would you have any comment on that?

A. No.

Q. Can I contrast, you said yesterday that you had a team that scoured the globe for experts.  You remember saying that?

A. Yes I do.

Q. One of those experts, and I may well mispronounce his name, I take it was Jimmy Gianato?

A. Gianato, that’s correct, from Western Virginia.

Q. Western Virginia Homeland Security?

A. Yes.

Q. Now he emailed you on the Tuesday didn't he?  Do you recall that, the Tuesday after the explosion you were going to have a telephone conference?

A. After the first explosion you're talking or the...

Q. Correct, after the first explosion, the 21st or 22nd?

A. Yeah, there was – there were emails and telephone conversations, and if you say he emailed me on that date then I accept that.

Q. Yes.  And in your evidence at paragraph 197, he wanted details of the rescue chambers?

A. Yes.

Q. Were you aware by the Tuesday that there were no rescue chambers at Pike?

A. No, I thought there were.

Q. Where did you think on the Tuesday they were?

A. I recall the conversation with Steve Christian where he talked of a clean room or a fresh air base.  I don't – I couldn't say at this point where in the mine I thought they were.

Q. Okay, well I'll take you to the clean room.

A. Yeah.

Q. But you understood the clean room to be a rescue chamber?

A. I understood the clean room to be a safe haven if that’s...

Q. Well do you now accept that there were no rescue chambers at Pike, or do you still not know?

A. No I know.  I'm just thinking about how you describe a rescue chamber but, and I'm reflecting on what I've seen in another mine.  So in that context the answer is no.

Q. No, there are no rescue chambers at Pike?

A. Sorry, there aren't any rescue chambers of the type that...

Q. Do you accept that the example of the rescue chamber illustrates what happens when information is filtered from the mine to Greymouth to police headquarters and then offshore, that four days after the explosion an offshore expert still thinks that there are rescue chambers at Pike?

A. Well, so did we.  
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Q. Can I just come back to, well, continue with offshore people the impression that certainly Solid Energy got and I think Mines Rescue as well, but was that offshore people were considered somehow to be more valuable than local experts, do you accept that they could’ve got that impression?

A. I accept what you say in terms of someone could’ve had that impression, but that’s certainly not the impression that we wanted to convey.

Q. Well, another example and I preface this question by saying unreservedly that Solid Energy greatly respects SIMTARS and indeed in Craig Smith’s evidence when he sketches out a scenario for a serious incident, SIMTAR would be one the experts that they would value and whose opinion they rate, but at your paragraph 65, you talked about how beneficial it was to have SIMTARS with their chromatograph at the mine, is that a fair representation of your evidence?

A. Yeah, that’s a fair summary, yep.

Q. Were you aware that there was a chromatograph at Mines Rescue at Rapahoe?

A. On the 19th?

Q. Yes.

A. No, I wasn’t.

Q. When SIMTARS turned up?

A. No, I wasn’t.

Q. Were you aware that Solid Energy also had one and had it loaded on board a vehicle and it was at Stockton and had been offered as part of assistance to the rescue?

A. No, I wasn’t.

Q. Well, would you accept it that whilst SIMTARS do excellent work –

A. And they did.
Q. That there were two such machines already available on the West Coast?

A. If you tell me that, then I accept it.  I think, I wasn’t aware of it, but they’re potentially matters that would be dealt with at the front end of this operation.  They’re generally not the type of matters that would be dealt with at a strategic level.

Q. You raised yesterday a reason for the police being the incident controller was to bring objectivity, is that fair?

A. Yeah, I think in my experience in these types of emergency events, fatigue and emotion are very difficult to manage, so objectivity is always useful.

Q. Were there any suggestions of lack of objectivity in terms of Solid Energy’s work on the video camera?

A. On?

Q. Their work on the video camera down the Slimline and subsequently down other boreholes?

A. You’re talking about John Taylor’s work, or?

Q. Yes, and his team?

A. No.

Q. And I take it the same goes for the work from Solid Energy’s CAL scanning team?

A. John Taylor’s work, no problem.

Q. The work on the borehole 43, which was done urgently so some inbye samples of mine atmosphere could be taken beyond the vent shaft?

A. No criticism of Solid Energy, that I’m aware of.

Q. The gas analysis that those people including the ones I just took you through on the list, undertook at Rapahoe on the chromatograph there?

A. I’m not aware of any criticism.

Q. And you’re aware on the gas sampling that there were dual samples taken at the same time from the same place and one bag given to SIMTARS and one to Rapahoe?

A. Yep.

Q. As far as you’re aware, was there a consistency in the results?

A. As far as I’m aware, there wasn’t any inconsistencies.

Q. Yes, and just on your concerns about objectivity, you certainly didn’t have that view, did you as to lack of objectivity in terms of Mr Whittall on survivability?

A. No.

Q. In fact, your evidence was that he was best placed to know about survivability, I think was your evidence yesterday?

A. Well, he was in a very good position to know about survivability given his experience with the mine and his overall experience.
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Q. Can I turn then please to the sealing options.  Would you accept that an informed debate on it was suppressed by the police and the 
Department of Labour?

A. I wasn’t present at those meetings so it’s very difficult for me to comment on a meeting that I didn’t attend.

Q. It was a question put to you by your counsel yesterday, I might be able to give you the page reference.

A. Yeah, sure.

Q. I’m sorry I can’t now find the page number for the transcript.  Effectively it was put by your counsel that sealing the mine would result in the death of any survivors, and your answer was, “Yes sir, that was correct.”  Is that a…

A. That summarises the position.

Q. Yes.

A. In the event that someone was alive the potential to seal them in –

Q. I’ll just take you through a scenario where failing to seal the mine might equally have resulted in the certain death of any survivors.  I’d like to do that now?

A. Okay.

Q. So you don’t know if the police stifled debate on sealing the mine but your position is that it would’ve been, I think, immoral to have done so unless there was zero chance of someone alive?

A. I didn’t say, “Zero chance,” but I think reflecting on the evidence of 
Ken Singer, I used his words, and I think he’s not inaccurate when he talks about it being immoral.  

Q. Immoral.

A. There’s also a significant legal issue there as well, which I think we’ll all be aware of.

Q. Could I take you please to document PNHQ.01754.  That’s a police briefing document isn’t it?

A. That's correct.

Q. And it’s from, the reference I think at the top for summation means it’s from police headquarters?

A. That's correct.

Q. And we’re talking about the Sunday after the explosion at 6.30 pm?

A. Yes.

Q. Sorry, 1830?

A. 1830, yeah, 24-hour clock.

Q. Could I take you to page 14 of that document please?  Do you see in the first bullet point there that already the police headquarters briefing document on a Sunday evening says, “Samples indicate there’s likely to be a significant fire burning within the mine?”

A. Yes, I see that.

Q. And that was your understanding of the position?

A. As it is described there.

Q. Yes.

A. However, I was corrected at a later date when I described it as a fire and it was corrected as a heating.

Q. By whom?

A. Peter Whittall.

Q. Yes.

A. And I obviously deferred to his knowledge, given his experience in mining.

Q. Did you ask anyone else to query that because the consistent position of Mines Rescue and the Solid Energy experts from the gas analysis was that it was a methane fire?

A. No I didn’t.

Q. You didn’t check with anyone else?

A. No, but bear in mind, to be fair, this was a discussion about other matters when I had re-used the word, “fire” and Mr Whittall corrected me, so he wasn't being asked to comment on this specific issue.
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Q. Were you aware that white smoke was continuously venting from the main shaft through to and including the time of the second explosion on the Wednesday afternoon?

A. Wispy smoke I understood, but...

Q. Well is that a yes to the question or are you trying to qualify it or dance with me?

A. I'm trying to answer your question as best as I can, I'm not trying to dance with you.

Q. So you are aware that there was wisps of smoke continuously venting?

A. Wisps of smoke?

Q. White smoke, as opposed to black smoke?

A. White smoke, yeah I think that’s right.

Q. And were you aware that that was a factor that indicated a continuous methane fire?

A. I couldn't say that.

Q. You couldn't - and you still don't know that?

A. At the time, I couldn't say what it indicated, I don't recall what it indicated, but there would have been some advice on it.

Q. But do you now understand that that was a indicator of a –

A. Of a methane fire?

Q. Yes.

A. Yes.

Q. Could you go to the second point there please and this is also consistent with a series of police documents, which I can take you to?

A. Yes it is.  No, no, yeah.

Q. But do you accept that these points are consistent, that there was a fire and secondly that there was a potential for a secondary explosion greater than the initial explosion?

A. It’s as its recorded yes.

Q. It’s as it’s recorded and it’s also your understanding of the position deputy commissioner?

A. Yes, assistant commissioner, that’s correct yep sorry.

Q. Sorry, assistant commissioner, I apologise.

A. No, no, don't, it’s fine.

Q. And the next sentence, “Experts’ advice is an inexhaustible supply of methane in the mine?”

A. Mhm.

Q. And you were aware of that at the time?

A. Yes.

Q. Can I take you to the next place please, and this might be where the expression came for the West Virginia Homeland Security asking about a rescue chamber.  But you see the second bullet point there – no, sorry the next page, had a chance to look at that?  

A. (no audible answer 14:22:36)

Q. “A small room that stores technical and electrical equipment,” in other words a clean room, “is the only place given the fire scenario where it’s possible trapped miners may still be alive?”

A. Yes I see that there.  

Q. That was the police position by Sunday evening after the explosion wasn't it?

A. That’s as recorded there.

Q. Can I go back please to the immorality or otherwise of sealing the mine.  Were you aware, so the police were anticipating the potential for a second explosion and it would be worse?

A. Anticipating.

Q. Sorry is that a yes?

A. That’s an anticipating.  It’s yes.

Q. Yes, the police were anticipating.  Were you aware that some of those experts from Solid Energy and also from Mines Rescue had been proposing sealing the portal with doors like a container where you could if you self-rescued, you could exit the mine while at the same time sealing the inflow of air through the portal?

A. No I wasn't aware, but that may well have been dealt with, and I suspect it was, by the nightshift response co-ordinator if that information came through.

Q. Can I just give you some more of the scenario that by not sealing it, it may have contributed to killing any remaining survivors.  Are you aware that there was also a suggestion that the compressed air be kept running?

A. No.

Q. So you wouldn't be aware that the compressed air apparently also went through that clean room?

A. The compressed air, I recall being told that there was a source or air going into the clean room.

Q. Yes.

A. Is that what you're asking?

Q. Yes, so it was the compressed air?

A. Yeah.

Q. And so there was discussion about sealing the mine, keeping the compressed air running and do you accept that those local experts were saying a second explosion and subsequent explosions at increasing timeframes was inevitable?
A. A second explosion, I think, was always something that was going to occur.  That sticks in my mind.
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Q. That was their opinion wasn’t it?

A. That was the information coming up from the front.

Q. Yes.  And also they were saying that subsequent explosions were likely to cause a coal fire and that’s why a subsequent explosion would be so much more severe?

A. Yes, I think that was being spoken about.

Q. Yes, and that that would melt things like the epoxy holding roof bolts and the roof mesh would collapse?

A. I don’t recall.

Q. And the roof would cave in?

A. No I don’t recall being told that.

Q. Did you ever hear that a subsequent explosion and fire would not only kill any survivors but would be likely to make –

A. I don’t recall being told a subsequent explosion would kill any survivors.

Q. Well, do you accept that the police should have anticipated that given your own document on the Sunday evening, said, “Secondary explosion would be,” I think, I can give you the exact words, but would be more severe?

A. Secondary explosion could be more severe.  But I think it’s important to understand that the focus was on rescue and we believed that that was a viable option when the opportunity presented itself.

Q. I think the exact wordings were, “Potential for secondary explosion were greater than the initial one.”

A. I think the other issue here, of course, is whilst the information is there is a potential for a second explosion, that may never have occurred.

Q. If the mine had been sealed, do you accept that?

A. No I don’t.

Q. You don’t?

A. No.

Q. Well, then I'll continue.  The subsequent explosion would also hinder any rescue.  Do you accept that that was suggested at the time, sorry any recovery?

A. It may well have been suggested but I don’t recall it.

Q. And we know that’s exactly, sadly, what did occur don’t we.  We had roof collapse as a consequence.

A. We do from the imagery, yes, that’s correct. 

Q. And we know that in the area, certainly of the Slimline shaft, there was no roof collapse after the initial explosion?

A. From the evidence of the CAL scan?

Q. Mmm.

A. That’s correct.

Q. Yes.  And could I please take you to document PNHQ.15845/1?

WITNESS REFERRED TO DOCUMENT PNHQ.15845/1 - MEMO

Q. Now, that’s your memorandum to the minister and commissioner and Deputy Commissioner Pope isn't it?

A. Yes it is.

Q. And that’s also on the Sunday, and it’s in fact, slightly earlier than the document I just took you to from the police briefing?

A. Yes, that’s correct, it’s dated the 21st of November which was the Sunday.

Q. Yes.  Can I take you to the third bullet point and that’s where it talks about, “White smoke was observed,” that’s from the initial explosion?

A. Yes as opposed to black smoke?

Q. Yes.  That’s right.  And you knew at that time that that was indicative of a methane explosion didn't you?

A. Yes, according to this document.
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Q. Sorry, assistant commissioner, it is your document though, isn’t it, given that answer?

A. It’s been prepared on my behalf.

Q. Well, do you take ownership of it?

A. Of course, I do.  I take ownership of it, but I may not have authored it, but I take ownership of it.

Q. Yes, okay, thank you. Now I take you to please, if we could highlight the fourth to last bullet point?  And there you’ll see that’s advice from the fire service that all indications point to a fire in the mine?

A. Yes.

Q. And then go down two more bullet points?

A. Yes.

Q. And these will be the fire service position is confirmed by the gas readings of both from Rapahoe, from Mines Rescue and from SIMTARS, wasn’t it?

A. That's correct.

Q. And again at the bottom of that page, the last one please, that there’s potential for secondary explosion greater than the initial one?

A. Yes, that’s as you’re questioning.

Q. Yes, and over the page, the first bullet point please, again there’s an inexhaustible supply of methane, so Sunday lunchtime after the explosion on late Friday afternoon, you’re telling the minister and the commissioner and the deputy commissioner, “There’s a fire.  There’s an inexhaustible supply of methane.  There’s a potential for an even bigger explosion.”

A. Mhm.

Q. And so a credible scenario, understanding what we’ve just been through is that you could have sealed the mine but still preserved life in it, yet by not sealing it the probable second explosion would almost certainly kill any survivors, do you accept that?

A. Well, I think by sealing it, you would’ve definitely created a situation where life was no longer a viable option.

Q. Sorry, I didn’t make it clear.

A. No, you didn’t.

Q. The scenario I outlined included that the compressed air be kept running which would’ve included a supply of fresh air to, for instance, the clean room.  And so, compared to the high probability of a worse secondary explosion, sealing the mine with the conditions I’ve outlined, of double doors in the portal, of keeping the compressed air running, may have in fact preserved life?

A. It may have made the situation worse.  The sealing may not have been effective, and there is an example where a sealing was not effective and they ended up having to flood the mine.

Q. Where was that?

A. That was Dobson in ‘26.

Q. And when did you learn about Dobson in ‘26?

A. In probably over the last few months.

Q. Sorry, just in the course of this year?

A. Yeah, in the course of this year, maybe earlier than that, but it’s –

Q. The point that I’m putting to you deputy commissioner, is that the police and Department of Labour attitude stopped even the experts having the debate of the scenario that I put to you?

A. Mr Stevens, I wasn’t at the meeting.

Q. Well, do you accept though that the attitude to sealing the mine from the Department and from police, prevented the experts who understood underground coal mines on the West Coast even having a satisfactory debate on sealing –

A. No, I don't.

Q. No, okay.

A. Because I certainly wasn’t at the meeting and I think when you talk about the Department of Labour my understanding is that one or possibly two of them had mining experience with first class mining manager’s certificates, so, that needs to be factored in.
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Q. Could I move to another topic please, which was one of the grounds of success that you raised yesterday deputy commissioner that no one else died?

A. It’s not really a success, well I suppose it is but in the context of things I think you know where I’m coming from, yeah?

Q. I don’t mean that harshly?

A. No, no, I know, yeah.

Q. You qualified it with the sadness and regret for those who had died?

A. Yes, absolutely.

Q. But it was one of the reasons under a list of several reasons for why the police should be in such circumstances incident controller.  Could I take you please to a couple of photos that were included in Mr Taylor’s evidence on Friday.  These were of the Slimline shaft, and I’m sorry Commissioners they’re yet to be loaded onto summation but they will be.  You were here for Mr Taylor’s evidence?

A. Yes I was.

Q. Now the brown piping you heard was the ducting that had been pushed to one side and held on he said by two bolts?

A. Yes.

Q. To enable them to retrieve the bucket that had been lowered down on the Friday and to then on the Tuesday put down a video camera and on the Wednesday do the CAL scan?

A. Yes I recall his evidence on that.

Q. Yes.  Could we go please to the next photo of the two.  Now there’s that same ducting, and do you remember that he said that but seconds before someone was sitting right there?

A. Yes I do, I recall his reference to a toolbox or some such thing.

Q. Actually it was other debris that smashed the toolbox?

A. Other debris, yeah.

Q. That ducting, and we don’t know how heavy it was, but actually landed right where someone was sitting waiting for the helicopter.  Do you recall that?

A. Where they had been sitting or?

Q. Yes, where one of them had been sitting?

A. Had been sitting?

Q. Yeah.

A. Yes.

Q. Shortly prior to the explosion?

A. Yes, I recall Mr Taylor referring to that.

Q. Do you recall that a Jason Bevington had the only means of communication back to the control room at the mine?

A. Mr Taylor’s saying that?

Q. Yes.

A. Yeah, I recall Mr Taylor saying that, I think it was a radio or something he was talking about.

Q. Yes, they had a radio and he was the one to be summonsing the helicopter?

A. Yes, he was an electrician who worked for Pike River Coal from memory.

Q. Yes.  And that they received general broadcasts that methane was off the scale that day?

A. That’s what Mr Taylor said, yes.

Q. Yes.

A. Yeah.

Q. But no explanation from the control room, which was a police operation I understood at the mine as to what that meant?

A. Sorry, are you asking me who was in the control room or lead agency?

Q. Okay, the police were by then in charge at the mine?

A. Correct.  Yes, I can’t tell you who was in the control room at the time, I don’t know.

Q. Now that potentially could have killed one of the CALs team members, couldn’t it, that’s the evidence?

A. That could’ve been quite a dangerous situation, well it was a dangerous situation.

Q. Yes.  And had the helicopter happened to be overhead at that point of explosion then it may well have also brought down the helicopter.  Would you accept that?

A. I accept that it could’ve done.

Q. Yeah.  In light of that do you think that it’s still acceptable to say that one of the success factors was that no one else was killed?

A. Yes.  And I think this is a very good example –

Q. Despite that near miss?

A. Sir, this is a very good example of why we put the controls in place that we did and this is a situation where in these complex operations nothing’s perfect, but everyone did their best.  And there’s just, I mean, I think you’ve raised a very good example of how difficult and how challenging these things can be, even with the best of controls put in place.
1440

Q. So what were the controls put in place to forewarn them of the consequences of the methane levels being off the scale?

A. Well that would be a matter, a question that would be properly put to the incident controller because I wasn't at the mine site at the time and I simply can't answer your question, I don't know.

Q. Can I go then please to the risk assessments and the decision-making process.  Is it a fair summary of your evidence yesterday that you think the process was all right but there might have been some concerns about the delay with that process?

A. Overall I think everyone agreed there had to be a risk assessment process.  I don't think anyone had a contrary view.  I think the criticism as I understand it, relates to the approval process or the approval within the risk assessment and the delays.  So I've read the evidence and I understand where some of the criticisms are.

Q. Can I just use the piercing the borehole risk assessment as an example?

A. Which borehole?

Q. Borehole 43?

A. Okay.

Q. We're talking pre-second explosion?

A. Yes.

Q. Do you accept a risk assessment was done on the Sunday evening?

A. If you say that I accept that, I haven’t got the documents in front of me sir.

Q. And another rendition of it on the Monday?

A. Yes sir, I mean I accept these things.

Q. And you understand don't you that that involved drilling experts from Boart Longyear and Pike mining experts and Solid Energy experts?

A. I accept that it included a number of experts, yep.

Q. And indeed, and then there was yet another version of it done on the Tuesday the 23rd?

A. I accept what you say.

Q. And that went from the mine to the police in Greymouth, from the police in Greymouth to the police in Wellington, from the police in Wellington to the Department of Labour, and then it came back to you, and you were the one who ultimately signed off those documents?

A. I accept that.

Q. And actually it still wasn't approved and then from you or from headquarters it went back to Greymouth and then back to the mine, and then we know from your brief that you were advised by the Department of Labour that breaking through into the room you accept it was, I think I represent it fairly as if, that it wasn't risky?  That it didn't need a risk assessment, correct?

A. I – if you've got the documentation there I accept that it would be really helpful if I could have a look at it.

Q. I'll take you to the point –

A. So what date was this?  Are you talking about 20?

Q. Tuesday the 23rd.

A. Tuesday, okay.  

Q. Paragraph 195 of your evidence.  Have you a copy of your brief there?

A. I haven’t got the main brief.  What would be really helpful is a copy of the risk assessment if you've got that there, so I could answer your questions more fully.

Q. There are three separate risk assessments.  I can take you to each of them, but can I first just read out a piece from your evidence-in-chief in your assigned brief?

A. Sure.  
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Q. Your paragraph 195, “I telephoned Superintendent Knowles at approximately 1.16 pm and advised that, based on his briefing to me and my discussions with the Department of Labour, I was satisfied it was safe to drill into the mine and also to insert the camera.”  Now, that was on the 23rd.

A. Okay.

Q. Okay, that’s from your statement of evidence?

A. Yep, I accept that.

Q. Now, were you aware that that was the subject of immense frustration from those experts that were at Pike?

A. The decision to, the approval?

Q. The whole process about the approval of the risk assessment for piercing the borehole for the urgent borehole they were attempting to do to get samples in by mine atmosphere?

A. I was aware that there was frustration expressed as aspects of the risk assessment, but that specific one, at the time I may well have been aware of it, of the frustration, but sitting here today I could say there was general frustration expressed and that was one of the issues that Doug White raised with me.

Q. And you heard Mr Taylor who was present for part of that debate, saying that the Boart Longyear manager threatened to remove his drillers from the site?

A. I wasn’t aware of that.

Q. Do you accept that that process delayed Dean Fergusson getting up to the actual drill site and giving assistance up at the drill site because he was tied up down at the mine office, having these frustrations?

A. I don’t know Dean Fergusson, I'm not sure what his role was so I can't accept it or comment on what you’ve suggested.

Q. Well, you certainly can't contradict that if that’s the evidence of Craig Smith.

A. If that’s what he says on oath, then that’s what he says.

Q. And you accept, do you, that there was fatigue up at the drill site despite having three shifts up there, they’d worked continuously and at great pace?

A. I think there was fatigue at the site not only the drill site, and that’s one of the issues we tried to address.

Q. You’ve read the evidence of Craig Smith, I think?

A. Yes, I'm pretty sure I have but is Craig from Huntly East?

Q. He’s both Huntly, he’s the underground mine manager for both Huntly East and for Spring Creek?

A. Yes.

Q. And he’s based in Rotowaro, yes.  

A. Sorry?

Q. He’s based at Rotowaro, in the Waikato?

A. Yes.

WITNESS REFERRED TO STATEMENT OF EVIDENCE 38167 – PARAGRAPH 89
Q. You’re aware are you, that in fact the drilling team undertook their own safety and environmental assessment known as a GESA?

A. No not aware of that.

Q. So, in contrast to the decision that came back that a risk assessment didn't need to be done, they actually, of their own initiative, found that it was necessary to do that and the things that included there are a head count, minimising ignition sources, they had three separate controlled zones with restricted entry up at the drill site, do you see that at 89.3?  They thought it was necessary as experts in drilling into gassy mines to have real-time gas monitoring at the drillhole including a gas sniffer and a portable gas analyser up there?

A. Yeah I see that in his evidence.
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Q. They each had personal gas detectors.  They had a Draeger real time ambient gas monitor around the periphery of the control zone.  They determined gas thresholds for shutting down the equipment, yes?

A. Mhm, I see that.

Q. They had people in flash suits, balaclava and harness pull lines on for the breakthrough, in case there was an explosion.  They allocated safety rolls for other services that were there, including the fire service was there, and Land Search and Rescue and Pike people?

A. I see that.

Q. They had a general site reorganisation to eliminate hazards.  Before they broke through they set up a first aid area.  Before they commenced the breakthrough they had forced ventilation for the drill collar using blower fans.  And they didn’t – they had a, I think they called them a toolbox session, where before they commence work they sit down and discuss it and you’ll see at 90.1, that they agreed it before they commenced the drilling?

A. I see that.

Q. Now do you accept that those are a considerable list of safety features because it was a risky venture that they were undertaking?

A. I accept that.

Q. And in fact, prior to that they’d also changed the head of the drill to a diamond drill to potentially reduce the risk of sparking?

A. For the last 10 metres, I think.

Q. Yes.  That’s what they did of their own initiative, for something that you said you were satisfied didn’t need a risk assessment?

A. I would need to have a look at the documentation and the risk assessment before I agreed with what you just said in terms of me saying I didn’t need a risk assessment.

Q. Well, in your brief, you were satisfied that it was safe to drill into the mine?

A. That’s a different proposition from saying you don't need a risk assessment.

Q. Yes, that’s fair.  But do you accept that after all the frustrations over three days of preparing one, it was accepted they could proceed without one being signed off?

A. One, not one being – no, I don't accept that.  Not one being signed off?

Q. Correct.  There was no risk assessment that ever came back from you or the Department of Labour signed off?

A. I would have to check the records before I accepted that.  I think it’s interesting to note again the evidence of Ken Singer at paragraph 129, where he said that risk assessments in his view – in fact I’ll read it so I don’t misquote Mr Singer.  “The IMT ensured risk assessments were reviewed.  My observation was that some of the risk assessments needed to be reviewed for quality.”

Q. You’re not suggesting that Mr Singer is suggesting that the breakthrough, or the piercing borehole 43 was such an assessment, are you?

A. I’m not suggesting that for one moment.  

Q. No, thank you.
A. I think that’s a general comment that Mr Singer’s made.

Q. Yes.  I’ll put it to you deputy commissioner that – sorry, assistant commissioner, again my apologies.

A. No, no, it’s fine.

Q. That it’s not only the delay that that illustrates but the flaws in the process that that example with borehole 43 risk assessment illustrates?

A. I think the risk assessments were necessary.  I think where we could, we turned them round as quickly as possible and they are also examples where the approvals were done very, very quickly and I could walk through those examples, however, I know time is of the essence.

Q. Okay, so you won’t.

A. No, I won’t.  I don’t think anyone disagrees that the risk assessment was a necessary – risk assessments were a necessary process.  We had, and I think it’s about context, one has to appreciate that also in the public arena were allegations that safety was being compromised at the site.  That’s another thing you think about.
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Q. But there was no suggestion that safety was being compromised by, for instance, Mines Rescue Services or the Solid Energy experts?

A. No suggestion whatsoever, no suggestion whatsoever.

Q. Yes, thank you.  

MR STEVENS addresses THE COMMISSION – TOPIC OF CROSS‑EXAMINATION 

Cross-examination:  ms smith

Q. Thank you Mr Nicholls, I don’t have as many questions as my friends, in fact I’m hopeful that we’ll be able to get through these questions before the break, they just cover three topics?

A. Okay.

Q. The thrust of your evidence yesterday and in your written brief is the importance of information as a basis for decision-making isn’t it?

A. It is.

Q. And in fact you’ve focused a lot of your evidence on the importance of obtaining accurate information haven’t you?

A. Yes.

Q. And you’ve acknowledged that there were difficulties at this particular site and this particular incident in obtaining accurate information?

A. Yes.
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Q. And you’ve explained that sometimes the need to obtain that information caused a delay but in the circumstances because of the need for that information the delay was justified?

A. In the main, yes.

Q. And you would describe that, I suggest, as a cautious and responsible approach?

A. Responsible and appropriate, yes.

Q. We heard evidence from Daniel Duggan yesterday that once the call to St John was made that everything changed, didn't we?

A. Yes, that’s what he said.

Q. He gave evidence that from then on he and others at the mine site were receiving hundreds of calls, sometimes two or three calls coming in simultaneously, didn't he?

A. Yes, I think he, he talked in hundreds and he also used the term that it was chaos there.

Q. And the point that he was making was that that call to the emergency services elevated things to another level, didn't he?

A. Yes.

Q. So it makes sense that you would want to be as certain as possible about what was happening before you made that call, doesn't it?

A. It does but our position is that we would rather people call early than wait for high degrees of certainty.  We’d sooner turn the car around and send it back to the station than get there too late.

Q. But bearing in mind and in the circumstances of this case what followed on the international and the national attention, the elevation to this other level, it makes sense that the company, that the mine manager wanted to be certain before they elevated it to that next level?

A. To proceed with a degree of caution.

Q. And you accept that getting that information necessarily took time didn't it?

A. For Mr White to get that information?

Q. Yes.

A. Yes he would’ve.  I think he, Mr White, talked about limited people on site.  I think he said there was only two or three officials so I think that was his evidence.

Q. Now we've received evidence and it was put to you by my friend and I believe you accepted that the police took charge at 17:25:20 pm on the 19th of November?

A. As incident controller, yes, as lead agency.

Q. And once the police took charge, the police followed their own procedures don't they?

A. We follow the CIMS framework.

Q. I refer you to paragraph 19 of your evidence.  You state, “Following such notifications, Police National Headquarters has standard procedures?”

A. Yes they do.

Q. So the point I'm putting to you is that once the police take charge it’s the police procedures that are the focus?

A. In part.  I mean the police procedures are based on the CIMS framework.  So it’s a recognised framework that’s put in place and the framework has flexibility.

Q. Well it’s the police and the CIMS framework as opposed to any framework that the company, for example, might have isn’t it?

A. However, in saying that, one would expect that the company’s framework would be consistent with the CIMS model for emergency response.

Q. Sorry, I missed that.

A. For emergency response, you’d expect it’d be written in the same type of language, using the same type of terminology.  That’s one of the strengths of CIMS.

Q. But the point I'm putting to you, Mr Nicholls, is that once the police take charge, once the police are the lead agency which you've accepted occurred from 5.20 on the 19th, that the police is following its own procedures and not the company’s regardless of whether those are the same or not?

A. The police would take cognisance of the company’s procedures and they should dovetail, but essentially the proposition you put is correct.

Q. And we heard your evidence yesterday about why it was appropriate that the police and, for example, not the mine manager are in charge at that time, including the need for objectivity and the removal of emotion?

A. Yes, and I think Doug White in evidence himself felt that it was appropriate for the police to be the lead agency.

Q. And we've heard evidence from a number of witnesses including Neville Rockhouse, Daniel Duggan and Mr White himself that for the limited period that Mr White was in charge that he did in fact activate the duty card system?

A. Yes, the evidence is that he did activate the duty card system.  Unfortunately it fell over, as I said this morning, with duty card 7 not becoming a functional role.  But the evidence before this Commission, if I recall it correctly, was that the duty card system was implemented.

Q. Now you have made the point that Pike River didn't have a GAG machine on site haven’t you?

A. Yeah, I said that yesterday.
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Q. And you also made the point that it didn't have a nitrogen generator or what’s referred to as a Floxal?

A. Yes, I said that yesterday.

Q. In fact no other mine in New Zealand has a GAG machine onsite or a Floxal does it?

A. Not that I'm aware of.  I think, and I stand to be corrected on this, I think Solid Energy at Huntly East may have an ability to generate nitrogen, but I would defer to someone from Solid Energy on that.

Q. Well, for example, it wasn’t a situation where the police could just call Spring Creek or Reefton and obtain a GAG machine or a Floxal, the GAG machine that you obtained came from Queensland didn't it?

A. Yes, and again I stand corrected, I understand that they may only have one in Queensland, they may have more by now and we were looking at getting one in from the United States.  I think there was, they were in negotiating with Holland supplier to get three in, up to three in from Holland.

Q. It’s certainly my understanding that the Queensland GAG machine was the only one as well.  The Floxal also came from Australia didn't it?

A. Yes it did.

Q. So, the point that I'm putting to you, Mr Nicholls is, it’s not a case that Pike River was unique in not having a GAG or a Floxal, that once it was established that these things weren't at Pike River and indeed weren't in New Zealand, you gave evidence that the police went to considerable lengths, including having to liaise with various embassies and things, first international flight into Greymouth, or it might've been Hokitika.

A. Hokitika I think it was.

Q. To get this necessary equipment into the country and to Pike River?

A. Yes, Pike River, as far as I'm aware, aren't alone in that.

Q. So, in fact, you would accept that it wasn’t in the contingency planning for any of the other mines, for example, Reefton or Spring Creek having a GAG machine or a Floxal onsite?

A. The only qualifier I’d say there is I'm not familiar with the emergency plans or the standard operating procedures of any other mine so I can't really comment but I suspect that the proposition that you put is correct.

the Commission ADDRESSES MR HAMPTON  

cross-examination:  MR HAMPTON

Q. I take it, Mr Nicholls, that the police have never historically played such a role as they played in Pike River in terms of any other mine incidents or disasters?

A. In terms of a mine, you’re absolutely correct, Mr Hampton.

Q. So this was first time round for the police?

A. Yes, that’s correct sir, well in my memory sir.

Q. The CIMS established in 1998?

A. Yes, that's correct.

Q. Since it was established, apart from where we get to Pike, it’s never been used in a mine disaster incident before, CIMS?

A. In a mine disaster, not that I'm aware of.  I'm not sure there’s been a mine disaster between ’98 and 2010 of a nature where you’d activate CIMS.

Q. In the CIMS model, had mine disaster been contemplated even?

A. No I couldn't answer that question, the reason is because I wasn’t part of the design team of CIMS.

Q. For example, Mines Rescue wasn’t incorporated as one of agencies that might be looked at?

A. No, I don’t think so, if you have a look at the front cover of the book, it doesn’t mention Mines Rescue in there.

Q. No, so do you think that they weren't even part of the authorship of CIMS.  They were never part of the inner circle as it were?

A. I suspect not.

Q. And isn't that where a lot of these problems have emerged from because Mines Rescue were never part of the CIMS network and therefore when you were faced with this situation in Pike, nobody knew, including yourself who had to Google it, quite what Mines Rescue was?  Wasn’t that the problem?

A. Well, it’s one of the challenges, certainly Mr Hampton, but I think Trevor Watts, and of course, Trevor will correct me if I'm wrong, was a fire chief, so he would be very familiar with CIMS in that role and I suspect he’s had some training in it.  And in know that only partly answers your question but I'm trying to be as full as I can.
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Q. Well, yesterday you said something about opportunities for the future and amongst that you mentioned emergency exercises with all agencies?

A. Yes.

Q. Are you going to include Mines Rescue in those?

A. In terms of a coal mine?

Q. In terms of emergency exercises with all agencies, are Mines Rescue going to be included in that?

A. I would say so.  If it was a coal mine, there wouldn't be any reason not to include them.

Q. But in your exercises, your emergency exercises, is that part of the planning?

A. Currently or?

Q. Currently.

A. Currently, I understand there has been some discussions with Mines Rescue with the local staff, local police staff, but my vision for the future in terms of planning for a coal mine response would be that Mines Rescue would have to be part of it.

Q. Well, did I understand you rightly yesterday you said that you were having some discussions with Solid Energy about this?

A. Had, I’ve been up to Hamilton East and I’ve been underground at Hamilton East and had some discussions with them.  That was in August.

Q. This is about your emergency exercises?

A. That was, yeah, that was it.  

Q. Isn’t it more appropriate that you have those sort of talks with Mines Rescue rather than with one particular miner, Solid Energy?

A. Oh, look I think the number of players to have discussions with, one of them is clearly Solid Energy because they own a mine, or more than one mine.  Another one is Mines Rescue and I know that we have had ongoing discussions with –

Q. But it’s like you saying that fire, the fire service should be talking to one of the biggest forest, you should be talking to one of the biggest forest owners rather than to the New Zealand Fire Service.  Shouldn't you be talking to Mines Rescue rather than one of the owners of a mine?

A. Well I think you should be talking to both parties, oh, and more than both parties so, look, you don’t get a disagreement from me, I think we should be talking to Mines Rescue, and we’ve built a good relationship with Mines Rescue over the course of this operation, so.

Q. Well that’s just my curiosity then, given all that and given what’s gone on, isn’t your starting point in terms of introducing Mines Rescue into the CIMS model really to go to Mines Rescue rather than to Solid Energy first?

A. Well, I stand corrected, but I believe some preliminary discussions may well have occurred.  I know that there is a good working relationship with Trevor Watts and I’d be surprised if there hasn’t been some sort of conversation to this date, but I take your point, I’m not sitting here saying that we shouldn't be engaging with Mines Rescue.

Q. Is the CIMS manual going to be re-written?

A. My understanding is it’s currently being re-written.

Q. By whom?

A. I think Ministry of Civil Defence are involved in it.  New Zealand Fire Service, police.

Q. Mines Rescue?

A. Not that I’m aware of.

Q. Well, again, isn’t that, doesn’t that have to happen?

A. I think they would be a stakeholder that could be called to the –

Q. Could be?

A. Absolutely.

Q. Surely, given the Pike River fiasco, the chaos that you’ve talked about, Mines Rescue has to be involved, doesn’t it?

A. I think it would be a very good idea that they were involved.

Q. Just a good idea?  Don't they have to be as a matter of compulsory?

A. I’m not disagreeing with you Mr Hampton.

Q. Three factors leading or indicating that police should be the lead agency.  Legislative and other instruments you told us about?

A. Yes, that's correct.

Q. Six instruments?

A. I referred to six instruments that I called the statutes, some of them, yeah.

Q. Yes.  Did anybody look at the Mining Act and Regulations and see what that had to say about these things?

A. I’ve had a look at the – are you talking about the Health and Safety Mining Act, Mining Regulations.

Q. Did you – was that looked at before police took the lead agency role?  Was the Mining Health and Safety Act and Regulations looked at?

A. Not by me.

Q. Was it looked at by any police member?

A. I couldn't say, but I can say it wasn’t looked at by me prior to police taking the lead agency role.  I looked at the legislation sometime in November and it would be obviously late November, looked at it again in December, and just worked through it, so.

Q. What I’m interested in is whether anybody at the police looked at the role of the statutory mine manager in the greater scheme of things, what that position meant and what duties were entailed on that person?

A. Is that, are you asking me about prior to taking the lead agency role?

Q. Yes.  Did anybody in the police look at the statutory mine manager’s position, his duties, his responsibilities?

A. I can’t say they did and I can’t say they didn’t.

Q. Well, who would know please?

A. Perhaps Deputy Commissioner Rickard may have looked at them.  I suspect the answer to your question is no.
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Q. Yes, I suspect it too.  Did anybody bring to you an issue at any stage about a no-go, an exclusion zone around the portal of this mine?

A. Not that I recall.  However, I have seen a photo of, I think, during the course of this Commission, a no-go zone was placed around the front of the portal.  I think there was also a no-go zone placed around when the GAG work was being done but I would have to go back and have a look at the file, but I would be surprised if there wasn’t a no-go zone around the portal work.

Q. See it’s a blast radius zone, do you know that?

A. Yeah, I know what –

Q. You know that terminology?

A. I know what you’re talking about.

Q. Did you know about it at the time or did you only pick that up during the course of the last two weeks, when you first used it in this Commission?

A. When you say, “The time,” are you talking about prior to the
19th of November?

Q. At the time of the 19th of November, immediate aftermath?

A. Had I heard of a blast?

Q. Yes.

A. Around the portal.

Q. Blast radius, round the portal?

A. I hadn’t heard of a blast radius round a portal as at the 19th of November 2010?

Q. And immediately post the blast, was there any discussion about the need to oppose such a blast radius zone around the portal?

A. I wasn’t on duty on the, well I wasn’t in Wellington on the
19th of November so I suspect not, but I wasn’t privy to any discussion and I took over my role on the 20th of November.

Q. Do you know whether there was any no-go zone, blast radius zone imposed around the ventilation shaft in the nearby Slimline shaft?

A. At what point?

Q. Immediately post the explosion?

A. No, I don’t know.

Q. Who would know?

A. The acting assistant commissioner who was sitting in my role would potentially know.  Gary Knowles may know.

Q. Right.

A. I think –

Q. You said that, sorry.

A. Sorry, no, no, it’s all right, you go.

Q. No I wouldn’t want to cut you off Mr Nicholls, what did you have in mind?

A. No, no, I was just clarifying that –

Q. Mr Knowles does know, does he, is he signalling you from behind?

A. No, he’s definitely not doing that.

Q. You said that there was some review of lead agency at the time of the ventilation shaft fire?

A. Yeah, there was a discussion in Wellington.

Q. Discussion in Wellington?

A. Mhm.

Q. As to whether the fire service should now take over the lead agency?

A. Correct.

Q. Did you involve Mines Rescue Service in that discussion?

A. No.

Q. I imagine that you’d be a proponent in favour of what I’m going to suggest to you now given your experience, and particularly your experience in the last couple of days Mr Nicholls, but we’d had prescribed an up to date regulations that any underground coalmine had to have a fit for purpose ability to seal the mine immediately, that seal having a man-door or a trap-door in it, you’d be in favour of that?

A. It would be useful, yes.

Q. Well it would be more than useful, it’d put an end to all this debate and confusion and chaos that you’ve spoken of, we’ve been debating the last couple of days?

A. Yeah, short answer Mr Hampton is, “Yes.”

Q. They’d have the ability to swing some steel doors across, seal the mine, still with the ability for someone to open the trap-door in the face of it and come out, you know like the old garage man-door that used to exist many years ago.  You know what I’m talking about?

A. I know what you’re talking about, yeah, I know exactly what you’re talking about.

Q. That would’ve solved all these problems, if we’d been up to date with our regulations.  Have you had a look at Queensland regulations for example to see what they –

A. Yes I have.

Q. Yes, all right.

A. Yeah.

Q. I think one other thing I want to ask you about them, trying to keep to time?

A. Sure.

Q. Communications with families, there’s no mention, as far as I can
see in the police briefs, including your own, about the role that
Air New Zealand played in communicating with families?

A. I am pretty sure there is some references in relation to Air New Zealand, yeah there is.

Q. They played quite a considerable part didn’t they?

A. Yeah, we were very grateful for the contribution of Air New Zealand.

Q. You mention, at paragraph 322 of your brief, in your file review the first of two initiatives is the family liaison officer project?
A. Oh yes, yeah, I sponsored that.
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Q. So coming back to Air New Zealand, they provided a crisis intervention team didn't they?

A. Yes.  I, I stand to be corrected but I'm pretty sure that was an initiative arranged by Pike River Coal Limited.  Yeah, I'm pretty sure that the company put that in place and not the police.

Q. And has there been an internal report commissioned by the police, internal to the police, reviewing the police response to the families and being quite critical of the way the police handled the family liaison?

A. I saw a draft this morning and I haven’t had a chance to read it, but I'm pretty sure that having read a number of the family briefs, I've got a pretty good indication of where things are at.

Q. The draft you read, was that highly critical of the police response?

A. Sorry.  I hadn't read, I hadn't read the draft.  I flicked through it.  If you asked me what was in it I couldn't tell you whether it’s critical or not.  I suspect it will reflect the briefs of evidence.

Q. And when you were flicking through it did you pick up the fact that it contrasted adversely the police attitude to the families with that of the Air New Zealand crisis intervention team?

A. No.  When I say I flicked through it, it arrived this morning.  I flicked through it and realised what it was and I've been preparing for the evidence today, so I haven’t had a chance to read through it.

Q. Were the police prepared at some stage to provide that report to the Commission if the Commission requires it?

A. Well, the Commission gets whatever they require.  I mean the police have always said that whatever the Commission wants they will get.

Q. Was it on the basis of the difference between the Air New Zealand crisis intervention team approach and the police approach to the families that an entirely different approach was taken by the police to the families of the 22nd February post earthquake disaster in Christchurch?

A. No.  No.  I –

Q. No effect?

A. Oh, it certainly had an influence.  I reflected on Pike River in terms of our interaction with the families.  I've had various discussions with counsel representing the families.  I've taken on board some of the issues that they've raised and that’s why I chose to sponsor the executive paper to change our approach to family liaison.

THE COMMISSION ADDRESSES MR RAYMOND – CROSS-EXAMINATION 

cross-examination:  MR RAYMOND

Q. Assistant Commissioner Nicholls, you'll be pleased to know I'm not going to go through lead agency and processes and procedures in too much detail, but for one question, which seems to stand out, and it might be of assistance to the Commission.  Paragraph 93 of your evidence.  You talk about the changeover in the evening shift at 6.45 on the first day, the Saturday, and you were attending a handover brief at national police headquarters and you were handing over to Superintendent Christian?

A. Okay.

Q. At that time you gave him a brief summary of the current situation and it was identified as the rescue attempt being on hold, deterioration of the conditions, and then the third point you said was, sorry potential of fire.  The fourth point you said was, “The mines inspector has ultimate responsibility for authorising any plan.”  Do you remember that in your brief?

A. I, yes I, yeah I do, yeah.

Q. And do you remember that discussion after the passage of time, possibly not but...

A. No, no, I honestly don't remember the discussion because there were so many of them, but yeah it’s no doubt occurred.

Q. I just want to, in the four or five minutes we've got before the break, explore that a little.  Who did you understand the mines inspector to be at that stage?

A. Department of Labour mines inspector.

Q. So an individual?

A. I couldn't put a name to it.

Q. Did you understand there to be more than one?

A. Yes.  I think from memory there were two.
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Q. So when you said, “The mines inspector,” you were meaning from what you can remember now, one or other of those two gentlemen?

A. Yes.

Q. How do you think it got to be conveyed to you as at that Saturday night that the mines inspector was to have ultimate responsibility?

A. Must've been a briefing during the day.  There must've been some information shared with me during the day and I passed it onto the assistant commissioner or acting assistant commissioner as part of the handover, it may have come from Superintendent Knowles, but it could've come from another source.

Q. And the phrase, “Has ultimate responsibility for authorising any plan?”  

A. Yes.

Q. At that stage did you regard that as a plan for re-entry or any plan to do with the search and rescue, recovery operation at the mine site?

A. No I’ve probably been a bit conservative with my words.  I think, “Plan to re-enter,” was the issue.  But I'd need to have a look at the context because…

Q. Well, the context as I've just given you, you were doing a briefing with your colleague for the nightshift and as I put it, is exactly what you said.  

A. When I talk in context I'm talking about what else was going on during the day so I could perhaps help you after the break if I can.

Q. I'm just trying to understand how you reconcile that important comment in your changeover given that there might've been a re-entry during the course of the night for all you knew at that stage with your earlier evidence that something as important as re-entry, was a decision for the police at national headquarters?

A. Yes, I think an immediate entry, I mean, we weren't going to stifle any immediate opportunity and I'm just trying to really think back to the time that you’re talking about, but, you know, often in emergency events you simply can't stand in the way of an opportunity when it presents.

Q. Yes, I understand that, but it’s not quite the question, the question – 

A. No, I know.

Q. Your evidence has quite strongly been that then and now in any improved plan in the future the decision to re-enter the mine would rest at national headquarters level with the response co-ordinator correct?

A. Yes it has.

Q. So having given that evidence over the last day or so, and that being the position at the time, how did you reconcile the information that you were passing to your colleague that the Department of Labour was to have ultimate responsibility for that?

A. I can only say perhaps I didn't choose my words as carefully as I should of.  You know, the police were the lead agency and the Department of Labour would’ve, no doubt, made a contribution in that discussion.

1528

Q. Is it an illustrator, do you think, of the confused roles between yourself and others on site, and in particular the Department of Labour at that point in time?

A. No, I don’t think the roles were confused.  I think the roles were clear.  The issue there is, you know, at this juncture I would need to have a good look at the file to be able to answer your question with a high degree of accuracy.

COMMISSION adjourns:
3.29 pm

COMMISSION resumes:
3.47 pm

cross-examination continues:  mr raymond
Q. Assistant commissioner, I want to turn now to the issue about communication with the families?

A. Yes.

Q. You said in your evidence yesterday that as far as you were concerned, the communication with the families throughout the operation was an absolutely priority?

A. Yes, it was, it’s a priority that I set from the outset.

Q. And that all relevant developments would be passed to the families?

A. Yes.

Q. You mentioned rife and rumour and speculation – sorry, you mentioned rumour and speculation being rife at one stage?

A. Yes.

Q. And so you obviously didn’t want to fuel their anxiety or expectations with speculation, so we’re agreed that it was relevant facts which should have been put forward?

A. Yes.

Q. Having reflected on the communications strategy with the families, and therefore with the benefit of hindsight, I take it you accept that there were areas where things could’ve been done better?

A. I said that.

Q. And the setting up of this new family liaison project is one of the outcomes of that reflection?

A. Yes, that's correct Mr Raymond.

Q. Because part of dealing with families is not only to pass on information which might be relevant, and to feed that hunger for details which they must have and which you must accept, but to do so in an empathetic and understanding way?

A. It’s got to be done in, as you correctly point out, an empathetic and sympathetic way.

Q. And you would’ve seen a theme, if you like, running through the briefs of evidence filed on behalf of the families where there was a degree of criticism, not universal, but a degree of criticism of Superintendent Knowles’ delivery style on what we’re talking about?

A. Yes, I saw that.

Q. And also you would’ve seen in the briefs an acknowledgement from many family witnesses of the fact that he is clearly a senior and good officer, doing a very difficult job in very difficult circumstances?

A. Yes, that's correct, in fact as I said earlier, Superintendent Knowles was in fact doing three jobs and time for reflection, he should’ve been left to do one role.  He was dealing with the media and the families, and we’ve taken that on board.
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Q. As part of your role of keeping in constant watch, as you described in your evidence, did you reflect during the course of those first four or five days when Superintendent Knowles was having so much contact with the families, on whether or not he was the right person for that job at that time?

A. Yes I did and I thought he was the right person for the job.

Q. To not only deliver the message but in the manner in which it was being delivered?

A. Yes, I have faith in Superintendent Knowles.  I thought he was more than capable of being the incident controller and dealing with all matters relating to this operation.

Q. Did you review each day when you were on shift obviously, that the information that was being conveyed was accurate?

A. To the families?

Q. Yes.  Is that part of your sort of planning or management?

A. No.  It wasn't.  I intervened on occasions but as a general rule no I wasn't filtering or deciding what information went where.

Q. When you say you, “Intervened on occasions,” can you recall what occasions they were?

A. Only when Superintendent Knowles contacted me about the video at the portal and we had a discussion about that going to the families.

Q. Now you've referred already in your evidence to Mr Stuart-Black and he was on your panel at one stage in Wellington?

A. Yes, Jim Stuart-Black.

Q. And clearly if, as part of the CIMS model, the fire service was in charge of an operation like this, part of that would include briefing family members and the media, depending on whatever event was taking place?

A. That's correct.

Q. And Mr Stuart-Black has got considerable background in national and international emergency management?

A. Yes he has.

Q. Of disaster response?

A. Yes he has.

Q. And clearly he was a man you respected given –

A. Sorry, I didn't.

Q. Clearly he was a man you respected given the involvement of Mr Stuart‑Black on the panel which you convened in Wellington?

A. Yes, I've got the utmost respect for his expertise and for him as a person.

Q. I just want to take you please to document NZFS0010/1?

WITNESS REFERRED TO DOCUMENT NZFS0010/1

Q. So up on the screen now is the fire service incident log for Operation Pike?

A. Yes I see that.

Q. And you're obviously familiar with that document and I think actually given the way your brief’s been prepared you've referred to it more than once for the purposes of preparing your evidence?

A. Yes.

Q. And you can confirm that Mr Stuart-Black was the author of this log as events progressed?

A. Yes I would say that would be correct.

Q. If I can take you please to page 6, and if you go down to the entry please, Ms Basher, of 15.21.  There's already been some evidence on this through Mr Stevens’ cross-examination about the fire?

A. Mhm.

Q. That’s what I want to ask you about now.  15.21, a call from Mark, is it Boere?

A. Boere.  I think he’s a New Zealand Fire Service employee.

Q. He was the local fire service officer who was dealing with the matter here?

A. Yes.  Correct.

Q. And there's a summary there of the increase in carbon monoxide?

A. Mhm.

Q. The decrease in oxygen, the increase in methane?

A. Methane.

Q. And anticipate that there is a fire burning and that information was, it looks like more or less immediately passed on to you?

A. Yes.

Q. And then at 16.45 advice from the local fire department of a significant fire underground?

A. Yes.

Q. And then if you could turn the page please, Ms Basher, to page 7 and highlight the entries for 17.19 and 17.24.  Mark Boere at 17.19 recorded as saying, “All indicators are positive that it’s a fire.  Options to seal and fill with the nitrogen about the only way you could deal with this kind of fire,” and then the last sentence, “Mines Rescue need to make some calls on how to progress this situation, time for some hard decisions.”  Do you see that?
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A. Yes I see that.

Q. And then again, almost immediately, at 17.24, you were briefed on that position?

A. Yes.

Q. So it’s fair to say as at 17.24 on the first day, the Saturday, that you were involved, you were fully aware of the potential for a fire.

A. Potential for a fire, yes.

Q. And the strong view being given that all indicators were positive that it’s a fire?

A. Yes.

Q. And then at 18.45 there was a further police briefing and again, you’re mentioned.  “Situation remains largely unchanged.”  Second point, “Issue around fire and atmospheric safety.”  And then the fourth bullet point, “Flagged, need to be realistic about the situation.”  

A. Yes I see that.

Q. The final bullet point, “PM aware of situation,” that reference to PM, could you assist us with whether or not that’s the Prime Minister or another fire service member?

A. I can't, it could be the Prime Minister, I'm not sure.  It might be.  This is the fire log isn't it, the fire service log?

Q. Yes.  So, we’ll maybe find out about that, but if that is the case then obviously the Prime Minister’s being briefed on the issues around the fire.  Can you help us with that?

A. I can't, I'm not sure what the briefing to the Prime Minister was at that time.

Q. And then 19.38, the first bullet point is that the, from a call from Mr Boere again, “The reality of the situation clear to Pike Mine team.  Advised Mines Rescue that things are moving to recovery.”  Second bullet point.  “Department of Labour have spoken to Crown Law and advised that mine cannot be sealed and flooded with nitrogen.”  Are you aware of whether or not in fact the Department of Labour took advice from Crown Law at that stage?

A. No I'm not aware.  I wasn’t privy to any discussions with Crown Law and Department of Labour at about that time.  If indeed any occurred.

Q. The next page, at page 8, 2112 hours the third bullet point firstly, “Focus of mine rescue planning is to try and minimise the fire,” next bullet point, “Need to start advising families as to what’s happening.”

A. Yes I see that.

Q. And that is towards the end of that first day and you start again on Sunday the 21st of November in the morning?

A. Yes, that would be correct, Sunday the 21st.

Q. And if we could just go down the page a bit to the first entry at 7.00 am.  This is the briefing with you in morning, the summary there referenced to the clean room, which we've already had reference to.

A. Mhm.

Q. And the third bullet point, “Family briefing at 0700 hours will be shown some operational photos of the area.  Focus of conversation will be on the ongoing scene assessment and safety management et cetera.”  See that?

A. Yes I see that.

Q. By that time, assistant commissioner, you had had pointed out to you, more than once, the likelihood of an active fire in the mine.

A. Mhm.

Q. And you had had pointed out to you by someone you’ve confirmed that you respect enormously.

A. Mhm.

Q. Mr Stuart-Black who also has experience in these sorts of things of the need to start advising the families about what’s happening in reference to the fire.  Why is it that at that meeting at 7.00 am on Sunday the 21st of November, it was deliberately described as a focus of conversation not being on the fire but on other things?

A. It’s not described as the focus of conversation not being on the fire, it says, “Focus of conversation will be on the ongoing scene assessment safety management.”

Q. Okay, well, let’s put it another way.  Did you tell the families about the fire on Sunday?

A. No, personally, no I did not.  I don’t think I met the families till, some several weeks or later.  Yeah.
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Q. Well we know that the people on site knew about the fire, we know that national headquarters knew about the fire, we can safely assume, can’t we, that the middle part of the puzzle –

A. Knew about the fire?

Q. Knew about the fire, Superintendent Knowles, and he was at the briefing?

A. At?

Q. The briefing at 7.00 am that Sunday morning?

A. Not this one, this one was in Wellington I think.

Q. But when it’s talking about the family briefing at 0700 hours and was to be described to the family?

A. Sorry.  I couldn’t say whether he was there or not, I suspect he would’ve been but I can’t say.

Q. Did it occur to you, given that you had said and had confirmed that there’s an absolute priority that all relevant developments be given to the families, that they should have been, at the very least, told about the prospect of this fire?

A. Yes they should’ve been.
Q. Are you able to proffer any explanation as to why they were not told?

A. No I can’t.  

Q. Because the families you would have seen from the briefs have been very concerned about the fact that they were not told about the fire until after the second explosion?

A. Yes, I realise that.

Q. Is there anything that you’d like to say directed towards the families on that topic?

A. Well, you know, they should’ve been told.  I can’t explain why that didn’t occur, perhaps that’s a question for Superintendent Knowles, but at the end of the day this is a significant issue and it should’ve been shared with them.

Q. Well thank you for that acknowledgement.  The next topic I want to ask you about is the self-rescue boxes?

A. Yes.

Q. The police, not necessarily you, but the police as an organisation knew about the existence of the self-rescue boxes on Wednesday the
25th of November after the team had returned from the Slimline shaft and viewed the CAL scan images at the offices of Pike River, correct?

A. Yes.

Q. And you know, don’t you, that the first time families counsel heard about the self-rescue boxes was through an entirely different source on or about the 31st of March this year?

A. Yes.

Q. And it was after that information was conveyed to counsel that counsel for the families liaised with representatives of the police about viewing the CAL scan images to confirm what we had heard, and that was that there was an open self-rescue box in the Slimline shaft?

A. Yes.

Q. Do you think, looking back, that that is a sort of key piece of relevant information that should’ve been passed to the families much sooner than it was than April 2011, i.e. in the week or so after the 25th of November?

A. Yes.  It’s an issue in terms of – and I think part of the issue here was speculation as to exactly what that box was and as of today we’re still not certain whether it’s a firebox or whether it’s a rebreather box.

Q. Well that might be the police view, the Commission will draw its own conclusions about what it was no doubt.  But you would accept that the families are quite capable and entitled no less, to receive that sort of information and with professional input if necessary make their own assessment of it?

A. Yes, if the information’s delivered in a sensitive way then it can be handled carefully.

Q. Do you think that the, and you may not be able to answer this because it’s pretty subjective, but standing back and being as objective as you can as someone experienced in these sorts of operations, if the families had been told about the fire, and the families had been told about the possibility of self-rescue and the open self-rescue box, that the expectation that had somehow built around the men’s survivability might’ve been quite different and therefore easier to manage?

A. I think with the benefit of hindsight I don’t disagree with what you’re putting to me.

Q. Because you said yesterday in your evidence when Mr Moore was leading you that there was a high public expectation, there was a high expectation about rescue?

A. Yes.
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Q. Do you accept now, given the fair concessions that you’ve just made, that the police partly fuelled that expectation?

A. No, I don’t.  I think the police relied on best available information at the time.  We held an honest belief and we shared that honest belief when it was necessary to do so.  I don’t accept that we fuelled an unrealistic expectation.

Q. Just before we go away from the self-rescue boxes and to be fair to you, assistant commissioner, I do acknowledge that there was reference at the Coronial Inquiry by at least one witness, even if not very overtly, to a “Self-rescue box being open at distance from the Slimline shaft,” I think was the phrase?

A. Yes, that's correct, it was in the survivability report and it was considered as part of the information when compiling that report by a group of experts.

Q. But you accept, I’m sure, that it was otherwise not highlighted in any way by any witness before the Coroner and discussed in any substantive way?

A. No, I don't accept that, because in terms of the page on which that document, which that line is contained, there is reference to 
rebreathers on that page and I think that issue has to be read in context and not abstract and if you bring the page up, I can point to the area that I’m talking about.

Q. Well, I think you’ve agree that I’ve accurately quoted what it says, and you weren’t at the inquest, so we’ll save that for – or you didn’t give evidence at the inquest, so –

A. I didn’t give evidence at the inquest, but I was present.

Q. No, that’s right, so I think that we’ll leave that question for Superintendent Knowles when he gives evidence.

A. Okay, that’s fine.

Q. The other crucial piece of evidence which has emerged well after the event, if you like, around the time of the explosion was the, you know what I’m going to say, don’t you, you’re nodding in anticipation?

A. I know exactly what you’re going to say.

Q. Was the discovery of the body at borehole 47?

A. Yes, that's correct.

Q. And that was as a consequence of your review, was it not, of video and CAL scanner images?

A. Yes.

Q. You’re nodding?

A. Yes.

Q. And what was it that prompted you to undertake that review of the images?

A. The images were taken from the mine at borehole, PRDH47.  They were considered at the mine site by police staff and Pike River staff.  A sergeant of police went through the video and identified an object that he had some concerns about.  The videos were then, or the video imagery was then sent up to Wellington where I had a look at it and was uncomfortable with what I saw.  They were considered by the ESR lab and there were some items in the video clip from which they took a reference point.  Again, it was indicated that it probably wasn’t the remains of a person, using some referencing points.  I wasn’t comfortable with that and sought another opinion and as a result we came to the conclusion that it was in fact a body and –

Q. And part of that consultation was with the pathologist Dr Martin Sage?

A. Yes, that's correct.

Q. And when did you complete that analysis please, assistant commissioner?

A. I think I started it in February, completed it around April.  I can give you the exact dates if I can just refer to the file, but – or January.

Q. And in the interim, the police effectively handed control of the recovery operation back to the receivers?

A. Yes, that's correct.

Q. Do you think that with that knowledge during the time that you were in control of the recovery operation, it would’ve impacted on some of the decisions you were making as to access to the mine and the importance of that?

A. No, I don’t think so.  I think the commissioner of police at the time had carefully considered in, I think it was in December, who was best placed to stabilise this environment and he came to the conclusion that it was in fact the company who were in the best position to stabilise that mine, which is still to this day, nobody has entered.

Q. Just before we leave communication with the family, you’ve talked a lot about risk assessments and quality assurance?

A. Mhm.
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Q. Do you think there's benefit in an operation like this, someone in your position having a process in place that in fact risk assesses or quality assures the information that’s passed to the public and to the families to ensure that it is full, accurate and timely?

A. I’d hate to be advocating for another process, but I think there's time for reflection.  There’s some learnings from Pike.  We've applied them in another context.  I take your point and I think –

Q. I take that as a yes?

A. I think it’s something that needs to be looked at, yeah, thanks.

Q. In paragraph 78 of your evidence you say that you undertook to make next of kin details available so that support was available I think through the Ministry of Social Development.  You remember that passage in your evidence, paragraph 78?

A. Yes.

Q. Did you in fact follow that up?

A. Yeah, my understanding is that we did.  It was through a welfare group organised through the Ministry of Social Development and yeah my understanding is that did occur.  I stand corrected if you've got something.

Q. No, it’s just something that was left unsaid in your evidence that you said.  

A. I see.

Q. You undertook to follow it up.  I don't know whether you did or you didn't or whether the Ministry of Social Development became involved?

A. Generally, if I undertake to do something I do it.

Q. Yeah.  But you don't know whether in fact the Ministry of Social Development became involved in an active way?

A. Oh they, they – the Ministry of Social Development, my recollection is, did set up quite a robust welfare group or welfare support network or something of that nature, so...

Q. Is that associated with Focus Trust?

A. It could be.  I'm not sure of the details, but I know that the Ministry of Social Development was working on this.

Q. I just want to move to the assessment of survivability issue and there has already been quite a cross-examination on this so we can move quite quickly to a couple of other points?

A. Yes, sure.

Q. Can I take it that you accept that there is no sort of set criteria that you are aware that you applied for the evaluation of survivability?

A. No set criteria like, correct.

Q. Some benchmarks, some, yeah, criteria that you...

A. What happened was the team at the IMT I think took two days to develop up what’s, I guess you could term, a survivability matrix, which is fundamentally a survivability report which you've referred to earlier, and that then went, was sent to a team of independent medical experts for consideration, and their evidence was available at the inquest.  I think that was co-ordinated by Inspector Mark Harrison.

Q. In your role as response co-ordinator at national headquarters you've said in your evidence that you didn't call for advice, expert advice until the Tuesday about survivability.  On reflection, do you think that’s quite late in the piece to start asking for that sort of expert assistance?

A. Yeah, I think it could have been done earlier.  I think the indications were that this was going to be a rescue early on, and as I've said earlier I mean there were some indications that more men will potentially walk out of the mine when you've got two who self-rescued, having been unconscious.

Q. We’ll just come to that because as I understand your evidence you've really focused on two, possibly three things which gave you confidence that you were dealing with a rescue operation up until the time of the second explosion?

A. Yeah.

Q. The first was, as you've just alluded to, Daniel and Russell walking out?

A. Yes, that's correct.

Q. The second is what you were told by senior officials from Pike River, including Mr Whittall and Mr Dow?

A. To be fair, they never spoke to me directly.

Q. Sorry, what they said in public which you heard?

A. Yes, yeah.

Q. And third was reference to the clean room or the fresh air base where they might be able to being taking shelter?

A. Yes.

Q. Do you accept that with respect to Mr Smith and Mr Rockhouse, Daniel Rockhouse, that where they were located in the drift the time of that second explosion near pit bottom in stone, it really distinguishes them from other men that were within the mine in the inner reaches around Spaghetti Junction and even further into the mine?

A. Yes it does and if you look at it in a very clinical, rational way you're absolutely right, but at the end of the day how can one be so sure.
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Q. But surely you were looking at in a clinical and rational way when you were making an assessment of survivability?

A. Yes, yes, but I qualify by saying, how can one be so sure?

Q. Well, by weighing up against other factors I suggest, which I'm going to put to you, which these are not things that you can conjure up with benefit of hindsight, these are obvious things which would’ve been obvious to you at the time given the advice you were getting from Superintendent Knowles and the feedback you would’ve been getting from your expert panel, even looking at the mine map on the wall that, no doubt, you had up in your office, that we were dealing with a small mine?

A. Yes, that’s correct we were.

Q. And a big explosion?

A. Yes.

Q. And we’ve got evidence before the Commission from Mines Rescue that, at most it was only 500 metres from the coalface to the fresh air base?

A. Yes.

Q. Now, with the man could fit the self-rescuer, which he would’ve had on his belt after the initial concussion from the first explosion, he would’ve been able to walk with the oxygen available to him from that self-rescuer to the fresh air base?

A. Yes, into fresh air.  You’re talking about the one at the Slimline?

Q. There’s one at the Slimline, well, it’s the only one isn't it?

A. Yes.  Well the only one that’s, well, there was a decommissioned one wasn’t there?

Q. Yes, so we’ll forget the decommissioned one because it wasn’t one.  And we know that no one else walked out of the mine apart from Daniel and Russell?

A. Correct.

Q. We know that there was no communication from anybody within the mine, yet we know, and you knew at the time, that the phones were working?

A. Yes.

Q. And indeed a phone had been dropped down the Slimline shaft?

A. Well, I didn't know the phone had been dropped down the Slimline shaft at that point.

Q. Okay.  It’s fair to say that the police, generally as an organisation, did?

A. No it’s not actually.

Q. So its information not passed to it by Pike River management and Mines Rescue, is that what you’re saying?

A. As far as I'm aware I think there’s a, we may not have been aware of that going down.  You’re talking about the items going down in the bucket?

Q. Yes.

A. Yeah, I wasn’t aware of that.

Q. Okay, well, let’s park that one.  You accepted though that there was communication in the mine and no one was answering that communication?

A. The information was there were phones in the mine are DAC or intercom system of something of that nature.

Q. And we know that there was a fresh air base, and there’s some debate about the merit of that fresh air base, do you accept that if a man who is able to make it to the fresh air base on the one self-rescuer, would’ve been able to access another self-rescuer and follow his training and walk out of the drift?

A. With what I’ve heard at the Royal Commission, I think that would’ve been difficult.

Q. But possible?  They weren't going to go up the vent shaft were they?

A. They weren't going to go up the vent shaft, but the issue here is how safe a haven that fresh air base was at the Slimline.

Q. Putting all those factors together then, I'm still troubled with the expression that you use, and Superintendent Knowles frequently uses throughout his evidence, that the men were somehow, quote, “Trapped,” in the mine?

A. Mmm.

Q. What do you mean by that expression?   Are they trapped as in behind a rock fall, or are they trapped generally beneath the mine from the portal entrance?

A. I think trapped in the context that for whatever reason they perhaps can't exit.  Maybe they were injured.  Maybe they were unable to exit by their own volition.  So that’s my view.

Q. What analysis was done by the police in those days, the Saturday, Sunday, Monday, Tuesday, before the second explosion.  What analysis was done by the police, almost from a layman’s perspective, of those basic things that I've just gone through about the realistic prospects of survivability?

A. Well, the focus was on the rescue operation, so in terms of some formal analysis, I'm not aware of any that was done at that point.

Q. Do you accept now that it was crucial that that sort of analysis was done so that it could be balanced against the discussion that was going on about whether the mine should be sealed?

A. I think this is potentially one of the issues that I spoke about, about parallel planning and it would’ve been something that could’ve been considered earlier.
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Q. Because you said yesterday that one of the things that you relied on, amongst several, were the comments from Mr Whittall and Mr Dowell, and I think from Professor Cliff, and we won’t go over those again, they’re in evidence?

A. No, sure.

Q. You were testing so many other things for credibility and safety and logistics, what were you doing to test the validity of those sorts of comments that you heard being made in the public by those mine officials as to whether they were credible or not?

A. Well I think on the meeting of the 24th in the morning there was also comment from Dr St George that survivability was not off the, you know, was not impossible, even at that point he made that comment.  As I said, there was a registered medical practitioner present, there’s also comment that –

Q. Who’s that sorry?

A. Dr Geraint Emrys.

Q. Yes.

A. There was also comment from Jim Stuart-Black that he couldn’t see how anybody survived.  So you have various ideas, various positions being put.

Q. That collection of experts came about later in the piece though didn’t it?

A. Yeah, that was the 24th, but that was the morning of –

Q. What I’m putting to you is how you tested the survivability issue in the four days before that panel was convened, and you’ve acknowledged that it wasn’t really looked at by the police in that light?

A. Correct.

Q. So when the statements emerged from the likes of Mr Dowell and Mr Whittall and Mr St George and others that they could be huddled in a stub somewhere sucking on an airline or wrapped up in brattice or would come out hungry, those sorts of things which were raising public expectation, let alone family expectation –

A. I don’t, Dr St George –

Q. Just pause.

A. Sorry.

Q. How did you test those statements that were being so boldly made and which were fuelling the expectation in the public, and in yourself, did you test it or just accept it at face value?

A. Well fundamentally accepted it at face value, given the context that we’re operating at.  As I said, I think you’ve got to remember two men did self-rescue from this mine, and that’s a very important issue.

Q. Yes, and we’ve already discussed that and the distinction that can be made?

A. We have, yes.

Q. I don’t think there’s anything further you can add about the independent testing of those statements.  Is that right?

A. No, but I’m trying to share with you the context in which we were operating.

Q. Understand the context, thank you.  The fire service in their log, and if you could please put that up again Ms Basher, page 4, the entry at 08.45 first and then 09.36.

the commission addresses mr raymond – day and date

cross-examination continues:  mr raymond

Q. I think it’s the fifth bullet point, “General sense that Mines Rescue are realistic to the situation and consider K41 likely.  K41 is, I take it, a reference to possible fatalities?

A. I’ve never seen K41 as a term, I don’t know what it means.

MR BUCHANAN ADDRESSES COMMISSION

Sir I can confirm that’s the fire service call sign for possible fatalities.

cross-examination continues:  mr raymond

Q. And then at 09.36 then the situation remains unchanged and the fire service, at least, were anticipating K41?

A. K41, correct.

Q. And then you were briefed shortly after that?

A. Yes, and I think, you know again, yesterday I referred to some of the parallel planning that went on and Superintendent Knowles was dispatched with some body bags so contingency planning –

Q. That was contingency planning from a very early stage for fatalities?

A. Yes it was.

Q. But this is the Saturday with a bit more informed input from Mines Rescue and others?

A. Yes, and as I say, I didn’t make the notes but I can see what you’re referring to.

Q. In anticipation of fatalities?

A. Well we were anticipating fatalities –

1625

Q. As well?

A. As well, in terms of, that’s why Gary Knowles would’ve got the body bags, but anticipating and knowing are two very, very different things.

Q. Of course, and Mines Rescue were taking a realistic approach and also –

A. Sorry, what?

Q. Mines Rescue were taking a realistic approach, it records?

A. Yeah, and I think probably Mines Rescue were in the same space in terms of that issue, anticipating.

Q. Do you think with a full and frank exchange with family members, as difficult as it may have been, that it would’ve been better for them and for the police to there have been an early acknowledgement that that was a possibility?

A. As I’ve said, I think, upon reflection, as much information should be shared with the families at the earliest available opportunity.

Q. I just want to ask you too about the expert evidence that you were receiving at the Wellington base.  Do you accept that there’s a risk that sometimes that expert evidence when it’s so far removed from the site and with people who haven’t perhaps even been to it, there’s a risk of it becoming out of touch or even contradictory?

A. There is a risk, but I think that could be balanced against the objectivity that’s brought to the table, the, I guess clinical and rational way in which a quality assurance process operates and the collective expertise that’s available.

Q. Mr Stevens has already referred you to the exchange with Mr Gianato about the refuge chambers and is well into the operation discussion at your level with a expert overseas on something so fundamental as the existence or otherwise of the number of rescue chambers, do you accept that that’s rather extraordinary?

A. Well – sorry, what date was that?

Q. It was the Tuesday at 1.51.

A. I just have to have a look at the file, but – yeah, I need to look at the file whether or not that was the first discussion with Jimmy Gianato.  It may be that he was clarifying the numbers of fresh air bases or rescue chambers.

Q. He asked about the number of rescue chambers in the mine.

A. But that would assume that he knew that there were some in the mine as opposed to not knowing and it may be a clarification from a previous conversation.  But I can check up for you and get back to you on that.

Q. Do you know what he would’ve been referring to when he said, “The air pressure in the chamber,” what chamber he’s referring to?

A. I suspect it’s the, how he described a refuge chamber or something of that nature.
Q. And he asked about the borehole locations, plural, and at that stage was there one?

A. What date are we talking again, 20?

Q. Tuesday.

A. I think they were going down at that stage, so, I mean this may well have been a fact finding mission from Jimmy Gianato because he put together a panel for which we were seeking input.

Q. It just raises the question though doesn’t it about the sort of time that was possibly being wasted by someone in your position in dealing with and responding to questions with an expert overseas who was clearly, when one considers those questions, out of touch with the reality of the situation on site?

A. No, I don't think it’s fair to say he was out of touch.  I think, I mean he was trying to gather as much information as possible to give informed commentary.  I think also that others dealt with him and we plugged him into the front end of the mine in a very short space of time.

Q. If we could have up on the screen, because it’s reasonably hard to follow, Ms Basher, Assistant Commissioner Nicholls’ brief, which is 29/1, paragraph 221?

WITNESS REFERRED TO BRIEF 29/1

Q. I just want to put to you what looks like a contradiction and what must have presented as something of a dilemma to you when you received this sort of information, in this instance from Mr Stuart-Black, paragraph 221, if we can focus on that.

A. Yes, so I recall that.
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Q.  Mr Stuart-Black’s view was that, “He could not see that anyone would be alive, but he would defer to Dr Beever.”  And then in the last sentence, “In relation to whether to seal the mine, his view was that this was incredibly high risk.”  So in the same paragraph we've got – he couldn't see that anyone would be alive.  At the same time it’s incredibly high risk if someone could be.  What do you do when you're trying to make decisions on important issues like this when you have that sort of information passed to you?  Do you have any way of testing it?  Can you go back to the site?  Can you pick up the phone and ring Doug White or Mines Rescue or all those experts that we've heard from, Solid Energy, on the site and ask them about that?

A. You're correct in that you would test the dilemma to try and come to some conclusion as to what is the best option going forward, and this was a real challenge.  I mean if you go into the mine people may die.  If you don't go into the mine people may die.

Q. It puts you in a very difficult position, I suggest, because you are for all intents and purposes on underground mining a layperson?

A. That's correct.

Q. And you are trying to weigh up in a tense and difficult situation a whole lot of competing pieces of information from experts?

A. Yes that's correct.

Q. And then no criticism to Mr Stuart-Black, and he may be able to expand on this when he gives evidence as to what he meant, but on its face it appears contradictory.  Do you accept that?

A. On its face, but I think it’s, you know you've got to, I guess appreciate the whole conversation and I know this is only part of it, and reflecting back nine months is really challenging, but at the end of the day this was part of a conversation in which a number of people had a contribution to make and you're absolutely right, I mean, and this is one of the dilemmas in terms of weighing up the various pieces of information and then making the best available decision on the information.

Q. With this separation of the roles?

A. Sorry?

Q. With this separation of the roles which you've so carefully described as between forward base, Greymouth incident control, and national headquarters?

A. Mhm.

Q. Is it not permissible for someone in your position faced with this sort of contradictory evidence or the dilemma that was so stark, for you to pick up the phone and have more direct conversations with experts on site who maybe better able or better equipped to give you some frank answers?

A. Well, the difficulty is, of course, you simply cut across the incident controller and then start running the whole operation from another location or another site.  The mechanism that you would generally put in place is guidance from specialist advisers and that’s the mechanism that we relied upon, bearing in mind advisers were plugged in at the forward command, at the incident control level and the response co-ordination level.

Q. You've described the system as being flexible?

A. Yes it is.

Q. So when you as, for all intents and purposes, being a layperson on underground mine issue relying in Wellington on the views expressed by people who are also brought into it in a difficult situation, is it not flexible enough to engage with multiple agencies and expertise on site to help you with some of those careful decisions and involve Superintendent Knowles so you don't cut him out of the loop?

A. Well, I mean essentially that’s what happened.  There was engagement across agencies at various levels.  I know that I am almost certain that Jim Stuart-Black I think went to Greymouth and went to the mine.  I'm almost – I know that Dr Paula Beever was there at times.  So there was that ability to get some really front-end experience and information and bring it back at the strategic level.  I know Gary Knowles visited the mine site on a number of occasions.  So what you're suggesting in essence did occur.  I know -

Q. From others.  I take it from your answer but not directly from you, but from others within your expert panel or team if you like?

A. Yes, and I know that my understanding was that Dr St George had been to the mine and in fact been in the mine and done some work in relation to the mine, so there was that –

Q. Well I was going to mention him because he says in his evidence – sorry your evidence at paragraph 226, that he told you that the best teams in the world were at Greymouth?

A. Yes.
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Q. And advice from those Mines Rescue experts was, quote, “The best you can get.”

A. Yes, he did say that.

Q. Just reflecting on that, with those words echoing in our ears, I want to go back to this sealing question, just briefly, Mr Stevens has taken you carefully through that.  The proposition was put to you, which you didn't accept, you do not think that the Department of Labour and the police position shut down informed debate with onsite experts about sealing?

A. The difficulty I have with the proposition is I actually wasn’t at the meeting.

Q. As a general proposition though, you don’t think that it was shut down over all the course of this operation there was no police, Department of Labour intervention which shut down an informed debate, is that right?

A. I know that Steve Christian, the acting response co-ordinator had an issue with sealing the mine.  I think that was on the night of the 20th perhaps.

Q. Well, let me confine it to what you know.  Did you know of the onsite discussions which were taking place, about the option which was a partial seal which would’ve served the dual purpose of preserving any life and quelling any fire?

A. No.  

Q. Thank you.  So, given your lack of knowledge on that, with respect, crucial issue, at your high-level strategic position, does it not follow that the proposition is correct, the Department of Labour and the police effectively shut down informed debate about the options for sealing, because you didn't even know about it?

A. Well, as I say, I wasn’t at the meeting that you’re referring to so it’s very difficult for me to comment whether or not it was shut down.  I mean there could've been, for all I know, a wide ranging conversation where options were considered and discounted, so I can't say that a conversation was shut down in the context that the hand was put up and said, “No more discussion on this,” or it was a carefully considered position that didn't go any further.

Q. Well, it didn't get to you did it?

A. No.  My recollection was that the favoured option was the GAG that it would inertise the mine very quickly and allow entry.

Q. We’re talking now, sorry to interrupt assistant commissioner, on about the Saturday, the Sunday and the Monday where the evidence is littered with comments from people who know about these things from Mines Rescue in particular and from New South Wales Mines Rescue, Mr Devlin, when he arrived there on the Saturday night, midnight to the first incident control meeting you went to he raised it and was told it wasn’t an option by the police.

A. So, you’re talking about a partial sealing of the mine?

Q. Partial sealing of the mine which would’ve allowed oxygen to continue to go into, you thought, the clean room, through the compressed air line, but would also allow men to get out because oxygen would’ve remained in the drift, and it would’ve allowed controlled ventilation so therefore, quelled any fire?

A. Yes, well, I'm not aware but.

WITNESS REFERRED TO MRS0049 – INCIDENT SITUATION REPORT

Q. You recognise this as an incident situation report, taken at 12.00 pm on the 20th of November, so the day after the explosion?

A. It’s not a format that the police use. 

Q. Have you seen this document before?

A. No.

Q. Well, you can see there that it’s prepared by Mr Smith, you know that he’s a Mines Rescue officer?

A. Yes I do.

Q. And his reference to actions taken, “Seal fan shaft with tarps as alternative to portal, seal 600 millimetre hole,” which is a reference to the Slimline shaft?

A. Mhm.

Q. But that’s the sort of information that wasn’t getting through to you was it?

A. Well, the information about sealing the Slimline shaft did because that actually occurred.

Q. In sealing the vent shaft and the Slimline shaft.

A. They both occurred.

Q. But not the portal as an alternative to the portal, is a reference amongst the discussions to partial seal?

A. Well I haven’t seen this document.
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Q. Okay.

A. This is the first time I’ve seen it.

Q. Do you think now, again with the benefit of hindsight and with the Commission’s directive that we look forward where we can, that it would have been beneficial for you to have had direct access to the innumerable talent that was at the mine site, which was trying desperately to have these discussions raised, fully debated, and put into effect, rather than shut down, it would appear, at the forward command centre?
A. Well I don’t know that they were shut down.  So, as I said, I simply wasn’t at the meeting.  I wasn’t even in Greymouth.

Q. Moving on, the day of the second explosion, the Wednesday of that week, we’ve heard evidence about some activity in the afternoon around a possible re-entry, there was some discussion, you will recall, in early afternoon on the Wednesday about whether there was an opportunity to go into the mine?

A. You’re talking about the 24th?

Q. Yes.

A. Yes, I recall that day.

Q. However, in your evidence at paragraph 244 you acknowledge that while the assessment documents had been provided to Police National Headquarters the experts are reconsidering the data and have decided not to proceed?

A. Yes, I learnt that later.

Q. And Superintendent Knowles was about to telephone you with this update when the second explosion occurred?

A. Yes, I think the second explosion occurred at 1438 hours on that day.

Q. And he indicated it appeared the explosion was so intense that no one could survive?

A. Yes.

Q. So he must have contacted you shortly after that?

A. Yes, he did.

Q. And told you of the outcome of the risk assessment?

A. I think it was he or Inspector White contacted me, but I certainly had a discussion with Gary Knowles.

Q. And then he told you there was going to be a families meeting at 4.30 when this further devastating news was going to be delivered?

A. Yes.

Q. So as at 4.30 Superintendent Knowles and others who attended that meeting knew that Mines Rescue had determined that they weren’t going to go in and there was insufficient evidence or information to allow them to do that?

A. I assume so, I can assume so but I can’t be categoric on it?

Q. Well that seems reasonable from the evidence I’ve just read to you?

A. It does seem reasonable from the evidence.

Q. So how is it do you think that, and again this is part of your quality assurances what’s told to the families, you said you kept a constant watch on, that that meeting can be so disastrously managed where at the outset of it Mr Whittall, Superintendent Knowles in attendance, tells the families that Mines Rescue were about to go in, were geared up to go in, kitted up to go in, resulting in the spontaneous outburst of applause at the prospect of that happening when you knew, the police knew, that in fact that wasn’t the case?

A. Well I learnt later that they weren’t going to go in.  The best available information I had was that a window of opportunity, for want of a better phrase, was potentially going to open at about 3 o'clock, that I would get draft risk assessments, that they needed to be turned around quickly, I put a lot of people on standby, the risk assessments came in at about 1400 hours from memory, they were turned round in 28 minutes and we came to the same conclusion, well the team that assessed those risk assessments came to the same conclusion of those at the IMT.

Q. So that’s national headquarters perspective but the police here in Greymouth in control of the situation knew at 4.30 when they met with the families that the Mines Rescue were not going to go in, didn’t they?

A. Well that’s a question best put to Superintendent Knowles.
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Q. Okay.  And finally, I just want to question you about the importance of re-entry to the police and to the families.  You obviously recognise and have been helpful in recent months with your communication with the families about the importance of re-entry to the underground reaches of the mine, haven’t you?

A. Yes, thank you.

Q. And you attended the meeting that was organised with the co-operation of all parties really on the 23rd of May in Christchurch when we discussed re-entry?

A. Yes, I did, I was there.

Q. And one of the outcomes of that meeting was that it was agreed that entry, if at all possible, would be a priority for those who attended that meeting, which included Mines Rescue, the Department of Labour, police, families obviously, the union and the receivers?

A. That's correct, that was one of the outcomes that was publicly stated.

Q. Are you able to assist the Commission as to the value or otherwise to the police in the first part of this question, of having access to the scene?

A. Access to the scene is desirable from the investigation perspective, but not necessarily essential.  The commissioner of police at the time, Howard Broad, in December determined that he didn’t, and the New Zealand Police didn’t need entry for him to fulfil his statutory obligations.

Q. Statutory obligations in terms of investigating a possible breach of some piece of legislation?

A. In particular the Coroners Act, there’s obligations there, and the criminal investigation.  This issue, sorry the criminal investigation is being, is still in progress.  We’re advised by a number of specialists in terms of a number of areas and I’ve yet to receive that report.

Q. And what about the value to the Commission from your perspective of being involved with this throughout to having access to the scene, as you know, one of the vexed issues is what happened, where the men are, where the rock falls are and so on.  From your perspective, do you think it would be of value?

A. That’s a matter for the Commission, whether –

Q. That’s why I said from your perspective.

A. Yeah, I thought that.  The issue is there that, as I said, we will determine what may have occurred on the basis of advice, that advice has yet to be received and I’ve yet to receive the report to consider next steps.

Q. I take it that if access is possible, and putting financial considerations to one side which the families have been assured is not an issue –

A. I can assure you that during the course of the operation, financial matters were never a consideration.

Q. But now when you’re not in control of the site, you’re less able to say that, or are you able to say that financial constraints are not an issue?

A. Well, financial constraints as far as I’m aware aren’t an issue, but clearly it’s got to be remembered that Pike River Coal receivers are responsible for the site.

Q. Yes, that’s understood, and I take it consistent with the discussions you’ve had with the families that you remain supportive of the objective of entering the inner reaches of the mine beyond the rock fall, if that is possible and safe?

A. We’ve been working with Mines Rescue Service, Mark Harrison’s been – Inspector Mark Harrison’s been in regular communication with Trevor Watts in determining what the police role will be and how we can contribute to a successful recovery and those discussions are ongoing.  The New Zealand Police have been doing a considerable amount in the background if you like, to assist in that objective.

Q. And finally the two matters, the current position from your perspective, there is on the table at the moment the prospect of cameras going down the boreholes which have now been drilled?

A. Yes, that's correct.
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Q. Of a better quality than we've had to date and with a light attachment to it, which allows us to see some 40 to 50 metres into the drifts or into the stubs, whatever we're looking at, is that right? 

A. Yes.  That’s right.  One of the limiting factors has been the illumination source and we've managed to get one in from Australia which should be quite useful.

Q. And what’s your understanding as to the timing of that so that the Commission may have the benefit of that evidence?

A. Well we were hoping to have it done by now, but unfortunately that’s not been the case.  I understand it’s going to happen in a week, within a week or two.  We've –

Q. So there's still the intention of the police working with the mine to have that information available by the end of Phase Two hearings?

A. I would like to have it available for the Commission by the end of Phase Two hearings.  As I say, police intention was to actually have it available long before Phase Two but that was not the case.

Q. And finally, the issue of the reconnaissance walk, and by that I mean a walk into the drift with respirators by Mines Rescue as far as they can reasonably and practically go in order to ascertain the drift and where it might be possible to build a further seal within the drift.  Are you familiar with that?

A. I'm familiar with what’s being proposed.  I couldn't answer questions on the detail of it though.

Q. And you're aware that the Mines Rescue Service are right now happy to do that because the mine is in such an inert state that it is quite possible for them to do so?  You know that?

A. I'm aware, having spoken to Trevor Watts, that they are very keen.

Q. And in fact the atmosphere in the mine is good as it’s ever been since the time of the explosion in order to effect that walk?

A. I understand that’s the case, but I also understand that the receivers have a different view.

Q. So the police are lending what weight and support they can to assist MRS and ensuring that that takes place sooner rather than later?

A. We've been working with MRS to provide our input in terms of the DVI process.  I have contacted the receivers and received a communication from them this week, which stated that.  It was a letter copied to Mr Davidson QC.  Fundamentally, they felt it was still not safe.

Q. And finally, can you confirm you may not be able to do that.  There is a meeting today, in fact after we conclude, amongst interested people, including the receivers and Mines Rescue to discuss this very issue?

A. Sir, I wasn't aware of that meeting.

THE COMMISSION ADDRESSES MS McDONALD – CROSS‑EXAMINATION
cross-examination:  MS SHORTALL

Q. Assistant commissioner, you said yesterday that the company had no effective emergency response plan or a standard operating procedure for an explosion.  Do you recall that evidence?

A. Yes, I did say that.

Q. But the company’s written emergency response plan specifically covered circumstances including explosions didn't it?

A. I think it had a brief reference to an explosion but it’s not where I would consider detail.

Q. And the company’s written emergency response plan included a system for classifying the severity of emergencies, such that level 1 for the most serious events, addressed fatalities or trapped miners.  Do your recall that?

A. Yes I do. 

Q. And the company’s written emergency response plan provided for the establishment of an incident management team in the event of an emergency.  Do you recall that?

A. Yes I do.
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Q. And the company did establish an incident management team following the explosion on the 19th of November didn't it?

A. My understanding is that Doug White was part of an incident management team that was established at the site.

Q. Let me just turn to, just briefly, communications with the families, assistant commissioner, you gave evidence yesterday about your view that the twice daily briefings to the families placed, I think your words were, “An unreasonable burden on Gary Knowles,” do you recall that evidence?

A. Yes, I did say that.

Q. Now, Superintendent Knowles has been the district commander of the Tasman Police District since around February 2009 hasn’t he?

A. Yes, that would be correct.

Q. And he’s a member of the New Zealand Police Senior Executive?

A. Yes he is.

Q. And prior to the explosion, Superintendent Knowles had substantial experience in emergency response operations didn't he?

A. Yes he does have substantial experience.

Q. And in the course of Operation Pike, would be fair to say, assistant commissioner, that he had the full support of the New Zealand Police behind him?

A. Yes he did have the full support.

Q. And while Superintendent Knowles worked the dayshift, another superintendent initially ran the incident control nightshift, right?

A. That’s correct.

Q. And you said yesterday that you considered Pike River’s involvement in these twice daily family briefings to be central, right?

A. Yes it was.

Q. And Mr Whittall was involved in attending all of the twice daily family briefings wasn’t he?

A. Yes, as far as I was aware he was.

Q. And do you understand, assistant commissioner, that Mr Whittall was available throughout this period 24/7?

A. Yes, I'm not aware of a period where he wasn’t.

Q. And you understand that he had no equivalent to share the burden of either a day or nightshift?

A. I wasn’t aware of that.

Q. Do you understand that he had no prior experience in addressing family groups, like he needed to, following the explosion?

A. No I wasn’t aware of that.

Q. Do you understand that he had no media training at that time, assistant commissioner?

A. I heard that he’d undergone media training very early on in this operation.

Q. Well, Mr Whittall can give evidence to that in due course.  

A. It may not be correct, but that’s what I heard.

Q. But do you understand that Mr Whittall had only been Pike’s chief executive officer for a handful of weeks before the explosion?

A. I thought he’d been chief executive officer for some months.

Q. From early October 2010, does that accord with your recollection?

A. I accept what you say.

Q. And you said yesterday, assistant commissioner, that you were grateful to Mr Whittall for his involvement in the family briefings.  What did you mean by that statement?

A. He appeared to me to have a good grasp of mining.  He knew the mine back-to-front and he shared his knowledge willingly.
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Q. And you mentioned yesterday how the police added objectivity, given the personal and emotional connection that Pike management had with the missing men, didn’t you?

A. Yes.

Q. Have you read Mr Whittall’s brief provided to the Commission for this phase of the inquiry?

A. I’ve read through it when it was filed but if there’s a particular passage I can –

Q. Well do you understand, and it’s recorded in Mr Whittall’s evidence, that at a meeting with the police on the 20th of November it was said to
Mr Whittall that he was to meet with the police before family briefings?

A. If that’s what the brief says, I’m not aware of that instruction but…

Q. Were you aware of an instruction that in attending these pre-briefing meetings part of the objective was to ensure that the police knew what Mr Whittall was going to say?

A. Well I would suggest that the pre-briefing was to ensure that everybody was up to date with the information and were able to share whatever information was available between the parties.  That’s what I would expect.

Q. And would part of that purpose be to ensure consistent information, would that be in accordance with your expectation?

A. Yeah, I mean I think if you’re part of one meeting a degree of consistency coming out of the meeting is always useful.

Q. And so if the police believed that Mr Whittall was going to give false hope to the families they could have told him so in these pre-briefing meetings, couldn’t they?

A. There was an opportunity to discuss a variety of matters I would suggest.

Q. And if the police believed that Mr Whittall was actually giving false hope to the families during the family briefings the police could have made that exact point to the families at that time, couldn’t they?

A. Yes, and I don’t know what discussion occurred between police in Greymouth and Mr Whittall, that could be a matter for Gary Knowles.

commission adjourns:
5.01 PM

COMMISSION RESUMES ON WEDNESDAY 14 SEPTEMBER 2011 AT 10.00 AM

THE COMMISSION:

Just before we proceed with Assistant Commissioner Nicholls’ evidence, the Commission has been thinking about the conference that’s presently scheduled for this evening.  That conference has been convened in response to the joint memorandum which, I think you took the lead role in filing, Mr Moore.  I’m not aware whether that memorandum has been made available to any parties other than those who signed it, the Commission, and it was yesterday, or a day or so ago, provided to Ms Shortall as well, but beyond that, has it been circulated?

MR MOORE:

My understanding is it has been sir, and I, certainly if it hasn’t been, if any of the parties make contact with me, I’ll make sure they get a copy, but we’ve done our best to do that.

THE COMMISSION:

Thank you.  Ms Shortall, we’re grateful for the memorandum that you’ve provided that the Commissioners have only seen this morning, but may I ask the same question, who at the moment is privy to the contents of that memorandum?

MS SHORTALL:

Your Honour, we believe it has been circulated to everyone via email, but I would make the same offer that Mr Moore has, if anyone believes they’ve not received a copy, they could make contact with us.

THE COMMISSION:

Well, we have two concerns.  The first is that everybody does have an opportunity to consider both those memoranda, because they really set out the competing views, if you like, as to how Phase Three should be handled.  And the second thought, or concern that the Commissioners have, is whether it isn’t rushing things to do it tonight.  It may be better that the conference be held tomorrow to enable people to properly consider, particularly Ms Shortall’s memorandum, which has only surfaced as far as I’m aware this morning, and that’s not a criticism.  So, is anybody troubled if we re-schedule the conference and do it tomorrow evening rather than this evening?

GRANT ALEXANDER NICHOLLS (ON FORMER OATH)

cross-examination:  mr wilding

Q. I wonder if we could have please Ms Basher SOE.001.00027/18, and if we could highlight please the second and third paragraphs.  Assistant commissioner, I’ll just read this out.  “Initially the incident controller will be the senior first responder to arrive at the scene.  As additional responders arrive control will transfer on the basis of which agency has primary authority for overall control of the incident.  As incidents grow in size or become more complex the responsible jurisdiction or agency may assign a more highly qualified incident controller.”  Do I gather from that that the lead agency may change throughout the course of an emergency?

A. Yes, that's correct.  The lead agency may change or you may use a phase controller to deal with a particular issue where they have expertise, but you’re correct.

Q. And also that that incident controller may change throughout the course of an emergency?

A. That’s a possibility within CIMS, yes.

Q. Does the incident controller have to be from the lead agency?

A. I don’t know of any instance where it hasn’t been.

Q. And I’ll deal with this point later, but I’ll just read it out.  “At transfer of control the outgoing incident controller must give the incoming incident controller a full briefing and notify all staff of the change of controller.”  I take it you would agree with the importance of ensuring that all those involved in an operation are aware that there is a new incident controller?

A. Yes.

Q. Ms Basher, if you could just highlight the diagram at the bottom of the page please.  This sets out below the incident controller’s three roles, planning intelligence, then operations, then logistics.  Would I be correct in understanding that under the CIMS model the heads of those three roles don’t have to be filled by members of the lead agency?

A. Yes, that's correct.
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Q. Because one of the advantages of the flexible approach under CIMS is that the multi-agency response is reflected in potentially other agencies having a lead in planning or operations, for example?

A. Yes, you capitalise on the expertise available, and the flexibility of CIMS is referred to at page 9 of the handbook.

Q. Would you agree that where a company has, and is implementing, its own emergency response plan, then it could be regarded as being the first responder on the scene?

A. Yes, they would be initial action responders and those plans should be written consistent with the CIMS framework in New Zealand.

Q. So if, for example, we took an incident on an offshore oil well in which the operator was already implementing an emergency response, it would be the lead and have its own incident controller under CIMS?

A. They would by virtue of the fact of proximity and geography and matters of that nature, they would take initial control.  That would be fairly obvious.

Q. And similarly in the case of, for example, Pike River where Pike River was implementing an emergency plan regardless of whether it’s accepted that that was sufficient and that was being done by Mr White, then Mr White was at that stage the incident controller?

A. I think Mr Duggan was in fact probably making some decisions earlier on and then it went to Mr White.

Q. And the lead agency at that time, so to speak, would have been Pike River Coal Limited?

A. By virtue of the fact that they were on site.

Q. And having assumed those roles under the CIMS model the change in those roles only occurs two ways.  One is by agreement?

A. Correct.

Q. And the second is where legislation requires it?

A. Correct.

Q. In this case, was there a civil defence emergency management plan which dealt with who should take the lead in mine emergencies on the West Coast?

A. There is a plan.  I think it was dated 2005, I can help you with that, but it has been superseded.  I know the West Coast, it’s entitled I think, the “West Coast emergency management plan, operative plan,” – sorry, the “West Coast Civil Defence Emergency Management Group Plan.”  That’s the 2005 version I think from memory.  And at page 28 there's a table, 3.3.  Specific response issues and functions.  Structure collapse and mines.  Probable lead agency/mandates New Zealand Police.  Key support agencies, Urban Search and Rescue, local rescue teams, New Zealand Fire Services, Mines Rescue team.  And just reiterating that I understand that that was a 2005 document and there is one that was produced in 2010.
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Q. And that 2010 document didn't provide for who should take the lead role, is that right?

A. No, unfortunately it was silent in that.

Q. And that would’ve been the plan that was operative at the time of the Pike River emergency?

A. It would but in my view it’s a less effective document than the one that was produced earlier.

Q. And under CIMS where there’s going to be agreement about who should take leave, I presume that involves consideration of who might be best placed to fulfil the role of lead effectively?

A. Yes.

Q. And that’s made that decision with regard to the relevant information known at the time?

A. Correct.

Q. And in fact, as more information comes through it might be re‑evaluated?

A. Yes, that's correct and that’s what occurred.

Q. Just if I could take you through the timing, the explosion, the first one occurred at 3.44 on the 19th of November.  As I understand it, the police took the lead at 5.20, at paragraph 64 of the witness statement of Superintendent Knowles, Deputy Commissioner Rickard confirmed the police as lead at about 5.40 or thereabouts?

A. Yes, the deputy commissioner was based in Wellington and made that call.

Q. And at that time the police would’ve known that there was a mine emergency involving a single site?

A. Yes.

Q. With the potential for multiple fatalities?

A. A very complex environment would’ve been anticipated as was the case.

Q. And at that stage they wouldn't have been aware of the extent of the expertise that Pike River Coal might've had?

A. Well, I can't say, I wasn’t on duty, well, I wasn’t in Wellington on the 19th I wasn’t working on the operation on the 19th.

Q. Well, given the limited timeframe, do you accept that it’s likely that the police in Wellington wouldn't have known of the expertise that Pike River Coal might've had?

A. No I don’t accept that.

Q. Right.  Do you understand, or do you have information suggesting that that police were aware of the expertise that Pike River Coal had?

A. No.

Q. Right.  Are you aware if they had information about the expertise of this statutory mine manager?

A. No, as I said, I wasn’t in Wellington on the 19th.  I wasn’t working on the operation on the 19th.

1012
Q. Ms Basher, if we could have please, POLICE.BRF.11/5?

WITNESS REFERRED TO POLICE.BRF.11/5

Q. Assistant commissioner, this is – paragraph 23, if that could be highlighted please of the witness statement of Constable Cross, and he’s referring to events at about 5.20 on the 19th, and he says, “I did not ask Mr White what plans they had in the event of an explosion in the mine, or for a rescue as I knew we had to wait for Mines Rescue to arrive and start that process.  Mr White had said that Mines Rescue had been contacted and were being flown to the site.”  Would you accept from that that the police at the time of taking the lead wouldn't have known of the efficacy or otherwise of the Pike River Emergency Response Plan?

A. That constable didn’t.  

Q. Well, to your knowledge was there some other police officer who did?

A. No.

Q. Are you aware of whether the police in Wellington who made the decision were aware of the design and layout of the mine and equipment in it?

A. I suspect not.

Q. Yesterday the issue of knowledge of Mines Rescue was dealt with.  I’ll move on perhaps.  There was reference yesterday to not being trained in the conduct of underground mine rescues.  Is it fair to say that you also hadn’t had experience in running a mine rescue operation?

A. A mine rescue operation?  Correct.

Q. And I presume are you able to say whether Superintendent Knowles had had personal experience in running such an operation?

A. Not that I’m aware of, but this is about co-ordinating an incident management approach, not technical knowledge in mining.

Q. By some time on the 20th, it must’ve been apparent to the police what a difficult and specialised area mines rescue was?

A. A confused and chaotic environment and I think it was Daniel Duggan who described it as chaos, which order had to be brought to in a very short space of time.

Q. But one which also involved specialist terminology?

A. Yes.

Q. And specialist concepts?

A. Yes.  But in some respects not that much different from other operations that we involved where there is degrees of speciality and technical matters.

Q. But sufficiently so, I’m right am I, that police had to be briefed as they came into the operation on what some of the specialised terminology and concepts were?

A. And that’s totally appropriate.
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Q. I could take you please to summation, SOE.001.00027/37, and if we could please have the paragraph highlighted under, “Task,” first paragraph.  You will see that one of the tasks for the incident controller is to assess the instant, start to consider what is the problem, how is the situation likely to develop, what resources will be required?

A. Yes, I see that.

Q. And there is a similar function for the resource controller I think as well, is that right?

A. There is no resource controller.

Q. Sorry, the response co-ordinator?

A. Yes.

Q. And if we can just go to summation ending 36 of the same document, and that’s set out at the top in a similar place on that page?

A. Yes, I see that.

Q. Would you agree that it would be very difficult to evaluate certain of those matters, how is the situation likely to develop and what resources would be required without having specialist knowledge relevant to underground mine rescues?

A. No.

Q. Well would you accept at least that if you didn’t personally have that knowledge you would need to have alongside you an expert to give you advice about, for example, how such an incident might develop?

A. And that’s exactly what we did.

Q. And you would want that expert to be alongside you essentially from the start?

A. And my understanding is we did get expert advice.

Q. By about the 20th you had available to you at least seven first class mine managers, Mines Rescue Service, Queensland Mine Rescue and SIMTARS, would that have been an appropriate day to evaluate or review whether the police should continue to fulfil the various roles within the structure that they’d set up?

A. Yes.

Q. And with that benefit of hindsight might it have been appropriate for some of the roles, for example operations, to have been performed by someone from one of those specialist agencies?

A. Yes.

Q. And do you think that someone from one of those specialist agencies might also have been able to perform the role of incident controller?

A. No.

Q. Do you think it would’ve been helpful if someone from one of those agencies worked directly alongside the incident controller?

A. Yes.

Q. If we just turn to the decision-making structure, and Ms Basher please may we have PNHQ.00203/28.  
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WITNESS REFERRED TO PNHQ.00203/28

A. And you'll see that this is headed, “Command in signals Operation Pike PNHQ command chart, 20 November 2011 dayshift,” and this is from one of the briefing documents of the type that you saw yesterday.  Do you agree that that sets out the command chart structure as at 20 November?

A. As at the time that it was drafted and I would say that there are perhaps some lines in the wrong place in that document.

Q. Right, but the main structure Deputy Commissioner Pope, then you, then Superintendent Knowles, and then we're down to forward command.  That part is right?

A. That’s fundamentally the structure yes you're correct.

Q. And how long did that structure remain the same for?

A. The majority of the operation from memory.

Q. Through to what month or day, can you remember?

A. I can't remember the day but I would say at the handover.

Q. Right, so through to 2011?

A. Yes.

Q. Are you able to explain please what the role of Deputy Commissioner Pope was?

A. More of a governance role in terms of being able to raise and discuss issues with him.  A senior, a very, very senior member of the police who was able to provide advice and guidance if it was necessary.

Q. Did he have a decision-making role, for example, in relation to whether to seal the mine or send people into the mine?

A. That decision would have been discussed with him because it was such a significant decision.

Q. Ultimately whose decision was it?

A. It would have been the response co-ordinator’s ultimate decision.

Q. If I could ask Ms Basher please for PNHQ.01297/2?

WITNESS REFERRED TO PNHQ.01297/2

Q. This is part of the Operation Pike event log, and am I correct in understanding this is the police’s log?

A. That's correct.

Q. And Ms Basher could you please highlight the centre third under the heading, “Christian”?  This is a portion of the log 0130 hours, Sunday 21st of November, and the third bullet point reads, “Advises that a watch group decision will be required especially with new info re clean room call.”  Who were the members of the watch group?

A. They are senior officials back in Wellington who are either heads of department or their representatives.

Q. Are you able to name them or name the organisations represented?

A. I can name the organisations.  I stand corrected if I miss anybody out.  Department of the Prime Minister and Cabinet, Ministry of Social Development, Department of Labour, Department of Conservation, Crown Law.  I think the New Zealand Fire Service may have been on the watch group, but I stand corrected if they weren’t.

Q. The phrase, “advises that a watch group decision will be required” implies that the watch group had some decision-making ability?

A. Not correct.

Q. So that’s just not properly worded?

A. That's my view.

Q. What was the role?

A. I wasn't taking direction from the watch group.

Q. What was the role of the watch group?

A. Advisory, in terms of advising them not us advising – sorry, us advising them, keeping them up to date on what was going on, not making decisions.
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Q. Ms Basher, the same document but page 3, so the next page please?  If we can highlight the whole of the centre third under the heading “Sit Reps.”  Just the last bullet point under sit rep, Mines Rescue options: the sealing mines options to be forwarded by 06.00 to be presented “‘O’ desk.”  I think “‘O’ desk” should be spelt, O-D-E-S-C, is that correct?

A. That’s correct.

Q. Are you able to explain what the role that ODESC have?

A. Officials Department External Security Committee, it’s similar role to the Watch group that you referred to, I think what they’ve done here in this document, is referred ODESC and Watch group, I think, they’re actually referring to the same entity.  Whoever authored that.

Q. And so was that advising ODESC rather than ODESC having any decision-making role?

A. I can assure you ODESC did not have a decision-making role.

Q. Thank you and if we can just move on please to document PIKE.17607/1.

WITNESS REFERRED TO PIKE.17607/1
Q. We’ve already had this displayed to us.

A. Yes I recognise it.

Q. Just want to clarify certain matters.  Under, “Decision,” it says at the top, “Change in public message from rescue to recovery.”  In search and rescues, can there be a difference between what’s going on operationally and the public message?

A. Not normally.  

Q. In this case?

A. Not that I'm aware of.

Q. Down the bottom, “Any significant changes to the present situation such as critical changes to atmosphere, condition of environment or state of the mind,” which presumably should be mine?

A. Should be mine, yes, that’s correct.

Q. The matters that would fall under that would include the drilling of boreholes?

A. Yes, this was more about, you know, significant changes in the gas conditions within the mine.  That was my recollection of the thinking behind that.  Because, I think, a later document actually specifically refers to the drilling of a borehole.

Q. Right, but if I can just capture the decisions intended to be included under that heading, “The drilling of boreholes?”

A. Correct director, if I can be of some assistance, it was entry to the mine, I summarised it as by man or mechanical means, so that gives you your boreholes, your people going in.  Cameras going down, CAL scan, if that’s helpful Mr Wilding.

Q. Thank you.  And just off to the right, authority PNHQ, which stands for Police National Headquarters, are all of the Police National Headquarter decisions yours or were some of them yours and someone else’s?

A. Well, if you’re talking about the response co-ordinator role, because it was a 24 hour, seven day a week operation?

Q. Yes.

A. Sorry, yes, response co-ordinator.

Q. When I say, “Yours,” that’s for shorthand for your role?

A. Shorthand, for, okay, I understand.

Q. So all of those PNHQ decisions were the response co-ordinators?

A. Yes.

Q. Will you please have SOE.001.000027/29.  

WITNESS REFERRED TO SOE.001.000027/29
Q. Just before I read out part of that, would you agree that decisions such as operation of a conveyor belt in the mine as an operational decision?

A. Yes.
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Q. Closure of the mine would be an operational decision?

A. Yes.

Q. Sending of people into the mine?

A. Yes.

Q. Cessation of recovery efforts?

A. Correct.

Q. Putting a robot or other device including a camera into the mine?

A. Yes.

Q. And also drilling boreholes, would be operational decisions?

A. Yes.

Q. Ms Basher, could you please highlight the paragraph immediately above where it says, “Figure 8:  Multi incident response diagram?”  Now, I’ll read this, “The high level management structure will be primarily concerned with the systematic acquisition and prioritisation of resources in accordance with requirements imposed by hazard or impact of each incident or emergency.  Note that this higher level structure does not include an operations function, but only co-ordination, planning/intelligence and logistics.  Incident control is of individual incidents maintain control of their incidents.”  Reading that, the response co-ordinator under the pure CIMS model, does not have an operational decision-making role, would you agree with that?

A. You’ve used the words, “Pure CIMS model”, that is correct, but the CIMS model is flexible and it can be flexible in the context of the environment that you’re facing.

Q. Because those operational decisions fall within the responsibility of either the incident controller or the operations function under the CIMS model as portrayed here?

A. And under the CIMS model the response co-ordinator can consult with agencies, set priorities.  A priority might be in relation to some activities that are going on in an operational sense, ensure effective strategies and identify critical success factors for co-ordination.  Clearly there needed to be a lot of co-ordination in relation to the activities that were engaged in and I think I’ve already said that some of those decisions – sorry, the decisions you’ve referred to, in the future would sit with the incident controller.  As I said earlier in evidence, there’s two ways of dealing with a matter.  You can change a structure or your process.  We elected to change the process and that’s entirely acceptable within CIMS.

Q. If we can turn to the same summation document but ending 28?  This is a diagram introduced on the preceding pages.  “A major incident with maximum organisation support, all elements of long term complex incident are shown in the figure 7 example.”  In the future, where would you see the person who fulfils that task of co-ordinating all the resources as sitting in a single site emergency, and in particular, would you see them as sitting under the incident controller and therefore subject to his or her direction, or about the incident controller?

A. Sorry, you’re talking about co-ordinating resources, or?

Q. Yes, the person who’s the response co-ordinator fulfilling the functions of essentially co-ordinating resources, those sorts of functions?

A. Well, no.  There’s more than functions attached to the response 
co-ordinator than co-ordinating resources.  The logistics person is responsible for the co-ordination of resources.

Q. The response co-ordinator is responsible for the strategic direction support and co-ordination to incident management teams, is that correct?

A. Correct, which is much wider than co-ordinating resources.

Q. And is provided for in the context of a emergency going off multiple sites?

A. Correct, the response co-ordinator, but you could have a response 
co-ordinator with a single incident at a event because of its complexity, at a single location.
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Q. In the context of a single location emergency would you agree that the function, however you define the title, of co-ordinating resources, identifying resources, locating resources, could be placed below that of the incident controller and subject to his or her direction?

A. Well you’ve described a function that’s already and that’s the logistics function.

Q. Could we move on please to PNHQ00203/23.  This is part of the briefing paper to which I referred and you’ll see that the fourth bullet point down, “Entry into the mine will be the decision of police and MOL with the advice of experts.”  And I presume MOL should be the Department of Labour?

A. Yes, I think it should be.

Q. And the decisions that that had make jointly with the police also included the sealing of the mine.  Is that right?

A. Yes.

Q. And they fulfilled an approval role in relation to other decisions, for example, boreholes, sending the robots?

A. The Department of Labour provided advisory role at the front end of the operation and they provided support at the strategic level.  I was aware that a prohibition order could have been issued at any stage, so it was important to join up the agencies.  The issuance of a prohibition order never became an issue and I think that’s because of the systems that were put in place.

Q. Would you agree that that splitting of perhaps sharing of a decision between two agencies, the police and the Department of Labour, is also not consistent with the pure CIMS model which had just one person from one agency having that power?

A. And you have correctly used the word, “Pure,” and the CIMS model, as I said, is a very flexible model that can be adapted to the circumstances.  And in this circumstance we had another statutory issue that had to be addressed and managed.

Q. Could we please have PNHQ03486/1?  I think we’ve seen this, it’s dated 23 November, we may have seen it yesterday.  And this is an internal police memo, is that correct?

A. That's correct, it’s a tasking sheet generated from Wellington.

Q. And this is for the purpose of getting a high level expert panel to provide police with guidance around strategic decision-making?

A. Provide advisory support, sorry, technical advice is my recollection.

Q. And under, “Results,” it identifies what you were after, which was independent expert advice about survivability, gas and the usefulness of various rescue equipment?

A. Yes, I see that.  That’s a response, Dave White was at Greymouth, at the incident management team front end, that’s his response.

Q. Right, so there are two panels sought, one for you and one for forward?

A. Well they had a, the incident management team had expert advice on the ground, which included Mines Rescue Service.
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Q. What was the purpose of the high level expert panel that you were seeking?

A. Quality assurance, assist with the risk assessment process, provide another level of - another avenue of consideration in terms of technical matters.

Q. In what topics?

A. The panel comprised of, as I said in previous evidence –

Q. Not the members, what topics did you want advice about?

A. There was survivability became an issue later.  That’s around the 24th of course.  I wanted an understanding of the mine and Professor St George provided that having had been in there with his and having had the technical and academic qualifications to provide that.  Department of Labour provided input in terms of risk, safety, health.  Dr Geraint Emrys, as I said, was a registered medical practitioner.  Paula Beever was from the New Zealand Fire Service who was able to assist with matters of combustion, particularly in the coal seam, and Jim Stuart-Black was an expert in, and he is an expert, in search and rescue.

Q. We might turn later to where various advice was got from.  If I could just ask please for PNH – well before we leave that, you'll see that the time at which that’s been considered is 10.15 on the 23rd?

A. Mhm.

Q. If you could just please turn PNHQ03608/1, which is another internal police document on the 23rd at 11 o'clock, which starts by saying “Action required, contact Lesley Haines DOL and explain to her that the PIC is considering requesting a panel of experts.”  It continues on.  Is this a follow-on from the document to which we just saw?

A. I couldn't say.  I suspect it is, I'm not sure.

Q. Have you seen this before?

A. No.  But that’s not unusual.  I mean there was thousands of documents generated, thousands, well hundreds.

Q. Well I'll just explain it briefly.  There's the reference to contacting Ms Haines at the Department of Labour and then Dr Emrys is contacted, Ms Haines not being available and by 15.50 it says, “Emails meeting request from AC Nicholls sent 15.50 awaiting response,” and 16.25 Mr Emrys, being Dr Emrys, confirmed his availability for this meeting?

A. Correct, and this looks like it’s referring to the meeting that was held on the 24th.

Q. Although this was part of the process to try and identify experts?

A. Correct.

Q. Looking back, might the simpler approach have been to ask those at site, QMRS, Mines Rescue Service, Coal Services et cetera whether additional expertise was required and, if so, who they would recommend?

A. Yes, and alternatively they may have come forward and suggested them to us.
Q. You referred to survivability being one of the respects in which expert advice was sought.  Perhaps if I can take you to PNHQ16410/1?

WITNESS REFERRED TO PNHQ.16410/1

Q. And the experts who gave advice about that, putting to one side the issue of medical practitioners, Mr White, Mr Hughes, Mr Singer, Senior Sergeant Paget, Mr Booyse, Mr Firmin, and if we can turn over to the next page, Inspector Harrison.  So the experts who ended up giving the advice about that all turned out to be experts from down at Pike River?

A. Yes.  And as I said, their contribution was valued.  However, this information did go to a panel of medical experts who provided advice and that was, again, totally appropriate.
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Q. And if we can take you please to PNHQ04517/1?

WITNESS REFERRED TO PNHQ.04517/1
Q. And first the panel of medical experts were a panel of experts from within New Zealand?

A. They were convened by Inspector Harrison, so I've seen their names but I'm not sure whether they’re in New Zealand or overseas.  I think some of them have off-shore qualifications, so I can't say that they’re in New Zealand or where they are.  I don’t know.

Q. This is a tasking sheet, so an internal police document again, 26 November 2011, time, 18.29.  “Could you please advise if a medical review panel has determined the non-survivability of the miners and advise if DHB is required to assist if the panel has not yet been convened.”  Do you know when that panel was convened?

A. I think it was the 25th, I thought, or the 26th and I'm just reflecting on the documents.  I know there’s two, there’s a survivability report, it’s dated either the 26th or the 27th and the, no I don’t know when the panel was convened.  I think it’s important to realise too, St John ambulance service had been involved in this right from the beginning.  Sorry, the ambulance service, I may be incorrect with St John.

Q. And do I understand or infer correctly from yesterday that that exercise determining survivability more appropriately might've started earlier on in the piece?

A. Yes.

Q. And in this case, decisions to have the mine inertised weren't made until after the Coroner had issued a certificate as to death, is that correct?

A. That’s correct.  That was the 28th I think.  I think it’s important to realise that the honest belief of survivability was held and I’d gone through that as to how that was arrived at and why we held that belief.  And in hindsight, the mine exploded for the second time.  Mr Singer makes it very clear in his evidence that that may or may not have occurred.

Q. I'm not challenging that.

A. No, no, I'm just trying to be as full as I can with answering your question.

Q. Thank you.  My query is this.  Having had expert advice as to the death of the miners, why was it necessary to then go that further step of having the certificates issued by the Coroner before a decision could be taken to, for example, GAG the mine or inertise the mine?

A. I think there’s a legal requirement here in terms of legally these men are not dead until the Coroner has certified or until life extinct has been certified and the death certificate has been issued.  I mean this is an absolutely significant decision in terms of inertising the mine and it’s not one that can be taken lightly.

Q. When the police call off a search and rescue, do they normally only call it off having received a certificate as to death from the Coroner?

A. Depends on the circumstances.  Not normally.  But this is not a normal circumstance.  I think it’s important, as I've given evidence before, understanding the context and dealing with matters in abstract, doesn’t paint the reality at all.
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Q. I just want to return back again to parts of the CIMS model and turn to a concept known as the incident control point.  Are you able to explain what that is?

A. That’s fundamentally the forward command post where the main activity is occurring and the incident controller would normally be located.  Of course there were difficulties with this operation because of the geography, the distance and matters of that nature.  So it’s not unusual for the incident control point to be shifted, or for the incident controller not necessarily to be resident at the incident control point.

Q. Sorry, so where do you say the incident control point was?

A. The incident control point was at the mine.

the COMMISSION:  

Q. Sorry, was where?

A. Mine.

cross-examination continues:  mr wilding

Q. If I could just ask –

A. Oh, sorry the forward command post was at the mine.

Q. Sorry, where was the incident control point?

A. The incident control point was at Greymouth where Gary was, the forward command was at the mine.

Q. If we could please have that CIMS document again Ms Basher, the summation ending 21.  I’ll give you the number if you wish it.  If we could just highlight the bottom paragraph, “Incident control point?”  

A. Mhm.

Q. And I’ll just read this.  “The ICP is where the incident controller and members of the incident management team direct response activities in an emergency situation.  Every incident will have an ICP.  This may be in the form of a vehicle, trailer, tent or building.”  Next page please Ms Basher.  And the top paragraph, “Having one ICP is critical when the incident involves more than one agency or jurisdiction.  If the various agencies and/or jurisdictions are separated, it is hard to have an effective management system.”

A. Yes, I said that.

Q. That seems to suggest that the incident controller must be co-located with the other agencies involved, would you agree with that?

A. That’s what it suggests.

Q. And no doubt that’s to help ensure that all relevant information is passed to and from and so that decisions can be made effectively and in a timely manner, would you agree?

A. I agree.  And there was a lot of activity in terms of co-ordination and the role of the incident controller occurring at Greymouth and through the incident management team at the forward command.  So there is – I mean I just highlight, there is flexibility within the model depending on the circumstance.

Q. Well that’s a point you’ve made.  I’m just trying to get a clear picture at the moment –

A. Yeah, I understand.

Q. And am I correct in understanding that whereas Superintendent Knowles was in Greymouth, other agencies, Mines Rescue, SIMTARS, QMRS, Solid Energy were located at the mine?

A. However, Superintendent Knowles, I understand was in a very regular communication with those agencies, including Mines Rescue Service.  I understand there were briefings held at the Greymouth Station, and I also understand that the communication networks were not ineffective.

Q. Looking back though, do you think that communication and information sharing might’ve been more effective if all of those agencies were located together as suggested by the CIMS model?

A. You’ve got some realities to consider.  One is the tyranny of distance, two is the geography, three is the travel, four is the commitment that Gary Knowles had in terms of other duties that he was performing, and five is the infrastructure and the facilities that were actually available.

Q. Did you travel down to Pike River in the course of this emergency and I’m talking about the timeframe from the 19th through to the 28th?

A. You talking about the mine site?
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Q. Yes.

A. Yes.

Q. How many times?

A. Twice I believe.

Q. Given that you had a significant number of the operational decisions that would under a pure CIMS model normally reside with the incident controller, in hindsight wouldn’t it have been desirable for you also to be co-located with those various other agencies involved in the response?

A. No.

Q. Why not?

A. It’s not necessary for the response co-ordinator to be located with the incident controller.  The response co-ordinator can be some distance away.  The response co-ordinator has other functions to perform, and they’re outlined as you’ve correctly walked me through this morning.

Q. Where was the outer cordon?

A. The outer cordon?

Q. Was there an outer cordon, so to speak, in this operation?

A. Yes.

Q. Where was that?

A. Geographically I can’t tell you where it was, but I suspect that the perimeter fence of the mine would’ve been a good starting point.  We generally put in an inner and an outer cordon, and the outer cordon would’ve been moved back, and I know there was a cordon, I can’t tell you exactly geographically where it was.  That would be a matter for
Gary Knowles.

Q. If I could just take you to another document please, PNHQ03127/1.  Does this set out the risk assessment process?

A. Yes, that’s as it was drafted by Superintendent Christian.

Q. And through what timeframe does this apply?

A. I think he drafted that somewhere around the 24th, I can’t give you the date, I don’t know the date.

Q. But it would resemble the process –

A. It resembles the process.

Q. – that developed as early as about the 20th or 22nd, 21st?

A. No, I don’t think so.  I think it was drafted after that.

Q. I understand it may have been drafted later but does it reflect a process that started before it was drafted?

A. Yes.

Q. Right.  And when did that process start approximately?

A. I can’t be sure at this point.  You saying when did the risk assessment process start?

Q. When did a risk assessment process, as set out here, start?

A. I can’t give you the date.

Q. Just looking at some of those boxes, “Task or request for action,” what does that mean?

A. An idea or a concept has been raised by the incident co-ordinator or the forward commander.

Q. So if we just follow that through?

A. And that’s not quite accurate because my recollection was that the concept or the idea was formulated by the IMT and they were drafting up the risk assessments which then went to the incident controller for consideration as I described earlier in my evidence, and then up to the response co-ordinator.  So I don’t think this is quite 100%.

Q. And they would then be considered at the response co-ordinator level?

A. The response co-ordinator would distribute them to the technical panel, who we’ve discussed.  They would provide contribution and then it would be either referred back for further work, accepted on the basis of conditions, or fully accepted.

Q. If there were perceived by those reviewers in Wellington to be difficulties with the risk assessment plan would they discuss those directly with the people who developed the plan?

A. That did happen on occasions.  I can remember convening a telephone conference where we did discuss a risk assessment.  I think there were 33 points of contention in one of the risk assessments.  That was very much later in the piece, I think it was about February, and a telephone conference was convened to deal with that.
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Q. If I could just take you to DOL2000040020/3?

WITNESS REFERRED TO DOL2000040020/3

Q. This is part of an email from Ms McBreen care of the department to Mr Stewart and Dr Emrys dated 28 November at 12.51 pm, and it’s part of the risk assessment for the moving of a sea container.  And it says in it, “The following are matters we think the police should consider in making a decision to approve the step in the plan process.  It is quite possible these matters have all been addressed but are not well recorded in the paperwork as we found with some matters yesterday.”  That would suggest that certainly at that stage in relation to that assessment there wasn't direct communication going backwards and forward between the reviewers in Wellington and forward base, would you agree?

A. On the basis of that, not seeing this document before.

Q. Well perhaps I'll put it another way.  Did you or anyone else to your knowledge institute a process which required those conducting the reviews to direct or communicate directly with those at forward command?

A. A process?

Q. Mmm.

A. A formal process?

Q. Well, formal or informal?

A. Well there was an informal process and I referred to it where I had discussions with Doug White on occasions.  He would raise issues with me and that was effective.  And the issue of the telephone conference.  In fact just reflecting, I think there might have been more than one telephone conference on a risk assessment.

Q. So just in relation to risk assessments though, was there any process implemented which required that any concerns with the risk assessments be discussed directly between the review panel in Wellington and those who conducted the assessments on the ground?

A. There was a mechanism available as I've described it.

Q. But it wasn't something that you required?

A. Required, no.

Q. Just turning to IMTs, which, as I understand, is an incident management team, is that correct? 

A. Yes, that's correct.

Q. Would you agree that the purpose of IMT meetings is to develop objectives and strategies for dealing with an emergency?

A. Within the overall strategy, yes.

Q. And would you agree that within the context of a specialist mine emergency, that means that the majority of the members of an IMT meeting should have specialist mines expertise?

A. Yes.  However, what’s important in those IMTs is getting a cross-section of capability, given the complexity of the issues.  A cross-section of capabilities, skill and experience I think would probably better describe it.

Q. Are you aware of whether there was any direction made that the composition of the IMTs ought to include a majority of those with specialist mines expertise?

A. A direction?

Q. Mmm.

A. Like, from me?

Q. Well, from you or anyone.  Are you aware of the direction?

A. No.
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Q. Just turning to the multiple roles that Superintendent Knowles had, which is making some of the operational decisions, family liaison and media liaison.  If we just turn to the CIMS manual.

WITNESS REFERRED TO CIMS MANUAL 

Q. This time summation ending 19.  You’ll see there’s a chart about two‑thirds of the way down, “Incident controller,” and then off to the right there are, “Information safety and liaison functions.”  

A. Yes I see that chart.

Q. And the information officer is the person who could handle all media inquires and co-ordinate the release of information?

A. That’s correct.

Q. Liaison officer is the on-scene contact for other agencies?

A. Yes, that’s correct.

Q. And that could've included, presumably, some of the dealings with the families?

A. Yes, it could've, and that’s the point that I've made earlier in my evidence.

Q. During that period of the 19th through to the 28th, was there any consideration given to fulfilling those roles?

A. Well the functions were fulfilled by Gary Knowles.

Q. Yes, was there any consideration during that period given to having those functions filled by someone other than Superintendent Knowles?

A. Yes.

Q. When was that consideration?

A. About the 23rd I think.  I can't remember the exact date, but it was fairly early on.

Q. And to filling which roles?

A. Incident controller, Gary retaining the role of incident controller.  And that’s where I refer to changing the process and not the structure.  The process was changed in terms of those decisions.

Q. Can I just turn to the issue of inertising the mine?  

A. I just think to clarify that last question, upon, and I said it earlier in my evidence-in-chief, with upon reflection changing the structure would’ve been appropriate.

Q. Thank you.  Can we just have Police.BRF.18/36?

WITNESS REFERRED TO POLICE.BRF.18/36
Q. This is paragraph 189 of the witness statement of Superintendent Knowles and that paragraph refers to the date of the 20th of November and Mines Rescue identifying possible fire fighting options such as use of high expansion foam, nitrogen, sealing the portal, GAG engine, reduction of airflow.  

A. Yes I see that.

Q. You gave evidence on Monday that you became aware of the GAG option on the Tuesday the 23rd of November?

A. Yes, I may have been incorrect.

Q. It would suggest, wouldn't it, that if you didn't know of that until the 23rd there was a problem with the flow of information?

A. Yes.

Q. Has that been looked into?

A. The flow of information?

Q. Mmm.

A. Well, there was a debrief, and I think, you know, there has been lessons learnt.

Q. What was the result of the debrief insofar as the flow of information was concerned?

A. I can't recall exactly what the issue there was.  I think in the main, the flow of information was effective.

Q. Just want to get out some of the chain of what’s happened in relation to the GAG.  Could we just have PNHQ04255/1?

WITNESS REFERRED TO PNHQ.04255/1
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Q. And this is another internal police tasking sheet, 24 November 17.45, just confirm this is from you?

A. Yes, that’s a tasking sheet issued out of Wellington to Gary Knowles.

Q. “Question:  Please advise if you require the jet engine from Queensland to assist in the recovery operation after having considered the capability of the engine and your use of it?”

A. Yes, I see that.

Q. So, at that stage it’s important New Zealand hadn’t been ordered –

A. Sorry, it’s?

Q. It’s important New Zealand hadn’t been ordered by that stage?

A. I can’t say whether that was the case or not.  It may have been on standby from Queensland, I don't know.

Q. And you took advice from your Wellington based panel in relation to the use of the GAG?

A. There was a discussion.

Q. If we could please have SOE.002.00001/1?

WITNESS REFERRED TO SOE.002.00001/1

Q. And you’ll see at the top, “Operation Pike telephone conference, attendees, Superintendent Duncan, Dr Emrys, Dr John St George, Jim Stuart-Black, Dr Paula Beever.”

A. It’s correct, that’s a meeting that I wasn’t in attendance.  I think I was in Greymouth at that time.

Q. Right, and that was 1400 hours on the 26th?

A. Correct, it’s what it’s dated.

Q. The second paragraph reads, “I explained to them that the PRC had just received a chart from the PIC which provides three options to consider to remove oxygen from the mine.”  Do I take it from that that the purpose of this telephone conference was to help evaluate the various options for inertising the mine?

A. I’d have to familiarise myself with the whole document, but that’s what it – this is what it looks like.  It’s looking at, I think if I go to pages 2, 3 and 4, and there’s no need to do that unless I’m wrong, but this is options about inertising the mine.  Is that correct?

Q. Well, yes, it is and you’ll see it says in handwriting up the top right, “Copy to Nicholls, 22.00, 26 November 2010.”  Is that right?

A. Yep, that’d be right because I was in Greymouth, not Wellington, at the time.  So someone either handed it to me or emailed it to me or some such thing.

Q. But it was for the purpose of obtaining advice about those options?

A. That’s what it, yeah, appears to be, yes.

Q. I’m going to read the third and fourth paragraphs.  “I explained that there were no risk plans or extensive data to support the plan, so any discussions we have will just be at the conceptual level.”  Next paragraph, “Attendees all pointed out that there wasn’t enough data for them to commit on the plan and they would be reluctant to do so with examining the risk plan, but were happy to discuss, improve some general comments on the various options.”  Would you agree that that seems to suggest that the panel at that stage didn’t have sufficient information to be able to give advice as to which of the options should be used?
A. No, I wasn’t at the meeting.  These are notes, or minutes, not a transcript, so I don’t know what was discussed in terms of the detail.

Q. Are you in a position to say what information the police had provided to that panel in order for them to fulfil this function?

A. No, because I didn’t provide the information to the panel.
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Q. If we can just go down that first page, option one (a), “Portal – estimate four days to set up.”  Can you remember at what stage you became aware of the time and resources that would be involved in using the GAG?

A. No I can’t.

Q. Second to last paragraph that same page in relation to the use of the GAG, “It is a preferred option as per the mine experts at the scene?”

A. Yes, I see that line.

Q. And we know that the mine experts at the scene included
Queensland Mines Rescue, who would have had the experience in using the GAG?

A. Yes, couldn’t have done it without them.

Q. Was consideration given to whether or not it was appropriate for this panel to be reviewing the advice of experts at the scene who had knowledge and experience in the use of the GAG?

A. No, but I don’t have a difficulty with this panel doing that.

Q. If I could take you to the summary please, which is the fourth page, I’ll read this out.  “Risks need to be clearly considered, time is not a factor that the operation should be restricted by and so there is no urgency to make decisions urgently?”

A. Yes I see that?

Q. You received this paper on the day it was written on 2200 hours, was your view that decisions about the use of the GAG had to be made urgently or not?

A. My view was they did, and I think they were, because the GAG was in place in a very short time.  From memory it was sourced from overseas, flown over here and installed by the 1st of December.

Q. If I could just take you please to INV.01.21568/2.  And I see if we look down the bottom there’s an email from Martyn Paget of the police, 
26 November 2010, 4.29 pm to David Cliff in Australia.  “David, I’m aware that you have already been in dialogue with both Ken and Doug, are you able to give me your first impression or opinion.”  This is about the use of the GAG?

A. Yeah, to Professor David Cliff.

Q. If I could just take you now to page 1 of that same document.  This is his reply, “Dear Martyn, as per my iPhone message, I believe there are a number of significant factors that support inertisation as soon as possible?”

A. Yes, his view, yes.

Q. Contradicts that of the review panel that you had in Wellington?

A. Yeah, and it’s, you know, you get your advice from a variety of sources, people have different views, the outcome’s the important thing.

Q. I want to read you two excerpts from it?

A. It shows the process worked.
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Q. Under, my thoughts are, “If the media reports are correct and there is a raging fire underground there will continue to be explosions until either all the methane is exhausted or the fire is extinguished.”  And then if we go over the page, final paragraph, “I am not aware of the methane drainage arrangements at the mine.  I wonder if they run along the roadway where the monitoring borehole that has detected high levels of methane is.”  What steps were taken to ensure that Professor Cliff was provided with all information that would be relevant to the advice that was sought from him?

A. Well I understand there was regular dialogue with Professor Cliff and in fact on the recommendation of Mr Whittall he was brought over here.

Q. When was he brought over here?

A. I haven’t got the date but I'm sure it’s on the file.  That was arranged, as I say, on the recommendation of Mr Whittall and I think Gary Knowles facilitated that.  He was here within 24 hours is my recollection but he was in communication with Doug White I believe.

Q. Must have been after the 27th of November that he was brought over because otherwise he wouldn't have been emailing presumably?

A. Yeah, it’s a fair point.  But he was certainly available through the mechanism of telephone, email, text.

Q. If I could just turn to incident action plans, can you explain what they are?

A. Well fundamentally they outline the tasks, what has to be done, how the incident’s going to develop over the next period.  Priorities, they are dated, they should be signed, they outline resources.  There is a template in the manual which is, was used and forwarded through.  They outline the direction of the event.

Q. Just to note some of the events, can we please turn to, Ms Basher, PIKE00278/4?

WITNESS REFERRED TO PIKE.00278/4

Q. This is part of the incident action plan 22 November 2010 from 0600 hours to 0700 hours.  There are –

A. The 22nd you said?

Q. Yes.

A. Okay. 

Q. There are a lot of these, so this is just one example.

A. Right, yeah there were a lot generated.

Q. And I just want to note for the record, paragraph 6 under “Tactics”.  “Seal fan site with tarps - instead of portal, seal 600 millimetre hole.  15 metre squared/minute inflow?”

A. Yeah, I see that.  

Q. And as part of the tactics that means that that was something that was being considered?

A. Yes.  Well it was under discussion.  I didn't prepare this document.  It’s come from IMT so...

Q. And if we can turn to the next page ending “5”?

A. Those tactics would have all been subject to conversation and discussion around the IMT I would expect.

Q. And you'll see the seventh bullet point on that page is reference to the Mines Rescue options which have already been referred to in the witness statement of Superintendent Knowles?

A. Yeah, I see that.

Q. Did you receive the incident action plans?

A. No.  I received briefings which were derived from the incident action plans.

Q. The incident action plans contain crucial information?

A. They would have been forwarded to the incident controller.

Q. Wouldn't you need access to the information contained in those incident action plans in order to make the operational decisions of the type that we referred to earlier?

A. No.

Q. So what would be the information basis for those operational decisions that you would make?

A. The risk assessments.  The incident action plans could be accessed and I did have access to them at times, but I didn't receive them as a regular part of a process.  Briefings from Superintendent Knowles, the input from technical advisors.  
1125 

Q. Technical advisors being the expert panel?

A. Yes, as you described it and Doug White would ring me on time, on occasions, so.

Q. If I could just turn to another matter just to clarify at Pike.04213/1?

WITNESS REFERRED TO PIKE.04213/1 – JOB SHEET OF SENIOR SERGEANT METCALFE

Q. You’ll see this is a job sheet of Senior Sergeant Metcalfe of 24 November 2010, correct?

A. Yes.

Q. The issue I want to clarify is whether Mines Rescue were ever approved onsite to go in on the 24th of November?

A. Ever approved onsite?

Q. Had ever had approval to go into the mine on the 24th of November?

A. By whom?

Q. Well, we’ll get to that.  And you’ll see that those present are Steve Ellis, Ken Singer, Trevor Watts, Seamus Devlin, Michael Firmin, Johan Booyse and Cliff Metcalfe?

A. Yes I see that.

Q. And they are all people at the Pike River site?

A. Yes.

Q. And the third to last paragraph, please Ms Basher, if we could highlight, well, the fourth and third to last paragraphs.  “At 14.00 meeting recommences.  Ken Singer, SIMTARS, produced new data analysis report indicating possible evidence or fire/heating in mine,” I won't continue.  Then 14.20, “Members agree after discussion that there is a potential ignition source in the mine.  Re-entry of Mines Rescue personnel not possible.”  You would agree, therefore, that those at the mine were not going to enter it prior to that second explosion on the 24th?

A. Yes.  I understand it was quite a bit of discussion and debate at the mine, I wasn’t present, but there was certainly some who felt that they could and I think Trevor Watts stepped in and stopped it, and that decision was the right decision I think.

Q. We’ve talked at the outset about the importance of communicating changes in incident controller to all those involved in the operation.  And you’ve been in this hearing and you would’ve heard Doug White give evidence to the effect that he wasn’t aware that incident controller had changed until, I think, he returned from shift at about 6.00 pm on the 20th?

A. Yes, I heard Doug say that.

Q. And are you aware from reading the brief that, for example, Mr Craig Smith of Solid Energy says that, “At about 1.00 pm on the 20th,” this is paragraph 25 of his witness statement, he still thought that Mr Ellis was the incident controller?

A. Yes.

Q. I won't go into detail but do you accept, in retrospect, that the fact of police taking the lead and taking the incident control was not effectively communicated to all of those involved in the operation?

A. It was effectively implemented and it had to be done in a short space of time.  What Daniel Duggan described as chaos is not unusual in my experience.  So the police stepped in and did what had to be done.  The difficulty here is, duty card number 7, as I referred to earlier in my evidence, was for quite understandable reasons not implemented.  That was the emergency services co-ordinator under the Pike River Coal Limited Emergency Management Response Plan.  That left a significant gap.  But as I said in my evidence, it is quite understandable as to why that occurred.
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Q. Well, I’m not challenging that at the moment.  My point is, do you accept that the police’s decision to take the lead and be incident controller can’t have been effectively communicated given that those people were still not aware of it by later on the 20th?

A. It’s difficult to communicate it when the emergency services co-ordinator under the duty card 7 was not available to fulfil their role.

COMMISSION adjourns:
11.31 am

COMMISSION RESUMES:
11.48 AM

cross-examination continues:  MR WILDING 

Q. Assistant commissioner, I just wish to clarify an aspect in relation to the video of the portal. Paragraph 213 of his witness statement, Superintendent Knowles says that he was not aware of the existence of the CCTV camera at the portal until the 22nd of November and I think we got yesterday to the point where you thought you probably became aware of it shortly after him?

A. Yes that's correct.  That was my impression.  It might’ve – I thought it was the same day.

Q. And I just want to read you part of the witness statement of Constable Steele.  Could we please have POLICE.BRIEF.08/6 up?

WITNESS REFERRED TO POLICE.BRF.08/6

Q. And he says at paragraph 28, and he is referring to the night of the 19th.  “I was able to view footage of the blast at the mine portal and saw footage within the mine crushing room before the explosion occurred.”

A. Yes I see that.

Q. You'd accept that that’s when that came to his attention?

A. Yes, that’s what he says.

Q. Then if we can have the next page ending “7”.  Paragraph 32, “I recall telling Sergeant Cross or Inspector Canning about the footage that night and I got the impression that they were aware of the video.  I informed Senior Sergeant Ealam the next night of the video and that arrangements were made to inform the CIB and download the data.”

A. Yes I see that.

Q. And I think you would accept that in that respect at least there was some difficulty with the proper dissemination of that information certainly to you and Superintendent Knowles?

A. I became aware of it when Superintendent Knowles advised me.
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Q. And just turn to the issue of the identification of the number of people underground.  If we can turn to PIKE.00306/1, and you’ll see that this is an incident action plan 21 November 2200, 20000 hours?
A. Yes I see that.

Q. Could you have the next page ending 2 please, and you’ll see at the top first bullet point the number of workers believed to be missing is 28?

A. Yes.

Q. And at paragraph 85 of your witness statement you refer to a briefing, and this is on the 20th, “At 2.00 pm there was a further formal briefing at Police National Headquarters.  Jim Stuart-Black of fire service and
Mr Philip Rankin, St John Ambulance, attended this briefing.  There remained confusion on the numbers of persons in the mine, with 
Pike River Coal’s latest report indicating 29 men, later confirmed to be 29?”

A. Sorry, could you just read that last sentence again Mr Wilding please?

Q. “With Pike River Coal’s latest report indicating 28 men, later confirmed to be 29?”

A. Yes, and that’s consistent with the number of workers believed to be missing is 28.

Q. Are you aware of whether at 8 o'clock in the morning on the 20th 
Mr Whittall made an announcement that there were 29 workers?

A. I may have been aware of it, at this juncture I can’t say whether I was or not.

Q. Well I’ll just read you a part of the witness statement of Superintendent Knowles, paragraph 141.  “At 8.00 am Mr Whittall and I briefed the media at the Greymouth Police Station.  Mr Whittall advised media representatives that there were 29 people trapped in the mine, 16 Pike miners and 13 contractors?”

A. Yes, I think there was still uncertainty at that point is my recollection, and I stand to be correct around the names, the spelling of the names, and the nationalities.

Q. Could I please have PIKE02998/1.  You’ll see this is a job sheet of Senior Sergeant Ealam, 20 November at 0630 hours, yes?

A. Yes, I confirm that.

Q. And you’ll see immediately above, “Staff available,” is written, “Obtained photocopy of missing 29 list in NOK details?”

A. Next of kin.
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Q. So that was at 0630 hours on the 20th.  I’m presuming that that information hadn’t been communicated to you?
A. I’d have to check the briefing notes that I attended on the morning of the 20th.

Q. My learned friend, Mr Stevens, yesterday referred you to the CAL scan of Mr Taylor and in particular the risk of injury as a result of the explosion.  You recall that?

A. Yes, it was – you’re talking about the Slimline?

Q. Yes.

A. Yep.

Q. When he queried you about it and the risks, you said something to the effect, “Well that’s why we put the controls in place we did.”  Are you able to say what the controls in place were to ensure that people undertaking work such as Mr Taylor weren’t exposed to risk?

A. The risk assessment process.

Q. Can I just ask you another hindsight question?  There has been delayed provision of information in relation to the video at the portal, seems the number of people underground, the potential for use of the GAG.  There are a few other examples.  Looking back do you agree that the process of gathering and disseminating information didn’t go as well as it could've?

A. It could’ve been improved.

Q. Are you able to suggest why it didn’t go as well as it could've?

A. The enormity of the task, it was very complex.  The size of the IMT, these are issues that I’ve spoken about earlier.

Q. Do you think that the geographical dislocation between forward command, incident controller and Wellington was an issue that detrimentally impacted on the flow of information?

A. The geographical distance between incident controller and response 
co-ordinator, I don’t believe impacted.

Q. If I could just ask to be shown please, PNHQ01982/1?

WITNESS REFERRED TO PNHQ.01982/1

Q. See this is a briefing note, 19.50 hours, 22 November, amended 23 November.  And if you’d have a look at the attendees please and just confirm that they include you?

A. Yes.

Q. And this was a briefing presumably which took place in Wellington?

A. Yes.

Q. Could we please highlight the centre third of the page?  You’ll see, and it’s the third bullet point from the bottom.

A. Yes, I see that.

Q. “There was a situation of communication breakdown between Greymouth Station and the forward base, which prevented taskings getting through, this has been resolved.”

A. Yes.

Q. Are you able to explain what the issue there was?

A. Not off, not from memory, but I do know there was only at one stage one phone line into the mine that we were able to access. Cellphone coverage was non-existent.  I think computers were a problem in terms of the technology, so there was some infrastructural challenges that needed to be overcome.

Q. This is a briefing on the 22nd of November though, and the issues with the only one or two lines into the mine had been resolved earlier, as I understand it, by use of the communications vehicle of the New Zealand Fire Service?

A. I’m talking about a hard line into the mine.

Q. You talked in your evidence about the number of police involved in this operation and over 300?

A. Yes.
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Q. I'm presuming that that includes the number of police involved in the search and rescue as well as those involved in the investigation?

A. Yes, I’d say it would be the case.

Q. Are you able to say how many, or give a range of how many people from the police were on duty at any one time during that search and rescue operation from the 19th through to about the 28th?

A. Offhand, no I couldn't and I guess it depends.  I can get the information for you but it’s across some of the sites.

Q. You referred in your witness statement, paragraph 322, to a family liaison officer project?

A. Yes I did sir.

Q. Can you just very briefly describe that?

A. I sponsored a development arising out of Pike to take a more comprehensive approach to family liaison reflecting on some of the things I've been told by the families representative, by the counsel assisting families, by Inspector Harrison, Inspector Robilliard and I tasked Inspector Robilliard to present a paper to the police executive outlining a new way forward in terms of family liaison.  I sponsored that paper and it’s been supported by the police executive.

Q. Does that paper set out the approach that’s going to be taken to providing information to the next of kin?

A. I can't recall offhand, but if that is an issue that’s come out of Operation Pike, then it will be addressed.

Q. I take it it’s a paper which will be available to the Commission?

A. Anything’s available to the Commission.

Q. You’ve said in paragraph 322 of your witness statement, quote, “This project has been established to put in place clear guidelines, and introduce training around police involvement in dealing with the next of kin in situations involving multiple fatalities.  This had not previously been identified as a particular policing need.”

A. Because, I mean I think as everyone appreciates, there was no blue print for Operation Pike.  There was no map.  So this was a very challenging operation in which we deployed in a very difficult set of circumstances.

Q. Could I please take you to CAC0086/156, 86/56 sorry.

WITNESS REFERRED TO CAC0086/56 COMMISSION OF INQUIRY DOCUMENT

Q. This is page 151 of the Commission of Inquiry into the collapse of a viewing platform at Cave Creek near Punakaiki on the west coast 1995.  Recommendation, quote, “That the police give careful consideration to the overall issue of notification to victim’s families in cases of accident or major incidents, with particular reference in any particular case to, one, the immediate appointment of a victim’s family liaison officer charged with the responsibility of making as much appropriate information as possible available to those with whom the officer concludes are genuine enquiries with an interest greater than that of the public genre.  Two, those so identified, being kept up to date with the victim’s progress, recognising the need to allay natural fear and anxiety as much as possible.”  Do you agree with those?
A. Those recommendations, I do agree with them and the New Zealand Police has a victim’s advisor appointed at a national level.  You’ll be well aware of the Victims’ Rights Act that was enacted and within our DVI capability, we have a family liaison capability within that, so, this project that I'm talking about is another step up.
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Q. The recommendation on page 152 is, quote, “That a code of practice be implemented by the police incorporating the foregoing recommendations and with regards to the provisions of the Official Information Act and the Privacy Act.”  Are you in a position to say what the police did in response to those recommendations?

A. What date was this?

Q. 1995.
A. No, I can't help you with that.  I can certainly find out and if I had had some pre-warning I would have had the answer for you.

Q. Can I take you to page 63 of the same document please?  These are another series of recommendations in Cave Creek, including the recommendation 1, “That the government initiate and implement appropriate steps to institute a combined regional disaster and trauma plan for the West Coast, and that that plan for (a) among other things, that the plan will provide for unambiguous overall leadership, including the prior resolution of all likely conflicts, and the co-ordination of all services.  Recommendation (k) an overall programme of continuous education and training aimed at maintaining a co-ordinated overall response.”

A. Yes, we have got the civil defence and emergency management legislation, which was enacted in 2001.  You've got the regional plans that were put in place across all regional councils.  The co-ordinated emergency groups that were formed, the emergency services co-ordinating committees, which police have a seat with fire service and ambulance.  You've got the CIMS training that’s offered through the polytech here on the West Coast for which police and other emergency responders attend and seek the qualification under CIMS.

Q. Can I take you to SOE.002.00033/1?

WITNESS REFERRED TO SOE.002.00033/1

Q. This is a New Zealand Police report form, recording a debrief between the police and Mines Rescue at Greymouth Police Station on the 21st of March 2006 in relation to a mining accident at Tiller’s Mine, agree?

A. I agree.  I have not seen this report before and have not read it, obviously.

Q. It deals with certain issues.  On that page you will see, “Scene security victim support.”  If you turn to the next page please Ms Basher, training days.  Under the heading, “Training Days.  Mines Rescue are more than happy with the way that the incident was run.  There was a slight communication breakdown at the start, ie service unsure of who was to do what.  However, that has been sorted.  I did bring up the point that it would be beneficial to have an incident controller or to be able to identify an incident controller from Mines Rescue or police on arrival at the scene.”  I take it, to your knowledge this wasn't a document which had come to the attention of Police National Headquarters?

A. No, I wasn't at this meeting and I have no knowledge of the document.

Q. And later on it refers to potential for training between Mines Rescue and the police, and I understand that there was some training that occurred.  Are you aware of that?

A. I'm aware that there was some training occurred, but I can't give any detail of it because I simply don't know.

Q. Is there a system within the police for ensuring that issues that arise locally, for example, this Tiller matter, which are going to have potential to arise again or across New Zealand, are brought to the attention of national office?

A. There are operations managers at the rank of inspector in every district.  One would expect that this debrief would go to the operations manager who then if he felt or she felt it was of national significance, would go into the operations group at Police National Headquarters and it would be dealt with on that basis.
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Q. Just finally, you referred to a family liaison review in your examination by my learned friend Mr Hampton, have the police undertaken a review of their own performance at Pike River?

A. Yes.

Q. Is that external or internal?

A. It was headed by Detective Superintendent Rod Drew, who was external to Pike River operation.

Q. And has that been concluded?

A. I haven’t seen the final report yet.

Q. And I take it from your earlier answer that could also be made available to the Commission?

A. Yes.

the commission addresses ms mcdonald – NO
CROSS-EXAMINATION

questions from COMMISSIONER HENRY
Q. The New Zealand CIMS system that you’ve talked to us about, and you said it’s very flexible?

A. Yes sir.

Q. And you’ve suggested to us some changes in practice that you might make if there was to be a disaster of this nature again.  In looking at the flexibility of CIMS, it seems to me reading it that it’s based on some very sound management principles, it’s been written by New Zealand Fire Service as the lead with other agencies assisting, including the police, and the management principle is of clear responsibilities, accountabilities, delegation of tasks and so-on, common management principles fitted to these emergency situations, so my question really is when you say, “It’s very flexible,” are you talking about how you adapted to a particular situation or are you saying that the management principles in it themselves are flexible?

A. The management principles should be sound but how you adapt it or augment it is the flexibility sir.

Q. So when you have taken, and I’m not criticising this, you were acting like everyone else under great pressure trying to do the best you could, but as resource co-ordinator, does the title suggest co-ordination, you did take some of the operational decisions that would normally lie with the incident controller didn’t you?

A. Yes, that’s correct sir.

Q. That’s one of the management principles that you changed?

A. Yes.  Well one of the implementation principles I changed, but I take your point sir.

Q. Yes.

A. The issue, as I said earlier sir, was that we could change the structure or change the process and it was elected to change the process.

Q. Yes.  And one of the principles is clarity of roles in the CIMS structure?

A. Yes sir it is.

Q. And I notice that you’d been on the gold, silver/bronze course in the UK?

A. That's correct sir.

Q. Which is really run by the police chiefs over there, they don’t have a national police force as I understand it, and so you’ve got a
co-ordination methodology.  Were you influenced by that experience in devising the three-level structure that you followed?

A. I think it was very informative sir.  I think that the course was very useful and the three levels are available within CIMS if you use the operations manager, the incident controller and the response co-ordinator because the operations manager is available to task at the front end of the operation.  So in that situation you’ve got the parallel with gold, silver and bronze.

Q. And yesterday I think you told us that in looking to the future you would still retain to the national office, the Police National Headquarters, two crucial decisions at least.  One being re-entry and the other would be sealing?

A. Sealing.

Q. And those decisions therefore in a future emergency you would have to identify in advance as soon as you could what those crucial decisions that had to come up the line were?

A. Yes sir, that's correct.  The decisions would go up the line.
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Q. So, if we look at the situation where we had the risk assessment being looked at, at the top level by you and your team of advisers, and you were told that you only had an hour to give the go ahead because Mines Rescue wanted to go in at 3 o'clock that day, on the Wednesday, and as it turned out, they decided not to, as we’ve heard, but from your point of view you had one hour to turn that risk assessment around, do you think in the future, it would be possible to make a decision like that within the hour, under the three level structure that you had?

A. Yes, I think it would sir.  It actually happened.  The decision, I think – the request came in at 1400 hours, the response was available at 1428 hours.  People were put on standby, the Department of Labour and the New Zealand Fire Service, and they were waiting for those documents, so there was advanced warning.

Q. Yes, but in fact, when you looked at the risk assessments you didn’t think they were up to scratch?

A. Yes, sir, that's correct. And they went back with a, it would’ve gone back with a not approved.  In fact I tried to get the, make the contact with them at the front end to say, “Not approved,” and clearly they were dealing with other issues at that point.

Q. Right, so under the way that it worked and the three level structure must have a bit to do with it?

A. Yes.

Q. You wouldn't have been able to make that decision in those circumstances, had they been able to go in at 3 o'clock?

A. Had they – I think we would’ve been able to.

Q. You think you would’ve been able to fix up the risk assessments, the deficiencies in the risk assessments that you saw?

A. The major deficiency in that risk assessment sir, was as I saw it and to be fair to the IMT, I understand it was a draft, it hadn’t addressed the issue of explosion, so under any circumstance they couldn't have gone in until they addressed that issue.

QUESTIONS FROM COMMISSIONER BELL:

Q. I’ve listened to your evidence over the last couple of days and I must say that I am surprised that you didn’t transfer the incident controller to a mining expert, especially when there was numerous local choices available.  There was, according to Mr Stevens, there was at least seven first class coal tickets out there, and this is in fact what happens in other jurisdictions, in Queensland, in New South Wales and in the UK and the US, although the US it’s inspectors, but do you have a comment on that, why that didn’t happen?

A. Sir, I just say that we were operating in the co-ordinated incident management control environment.  We were co-ordinating the management of this incident and we felt that we were ably advised, our expertise was in co-ordinating the response, not necessarily having the technical expertise, sir.

Q. Do you think in the future that that might be considered though?  That the IMT could be run by a mining person?

A. Sir, the IMT or the incident controller, sir?

Q. So the incident controller could be a mining person?

A. No, I don't think so.

Q. Because one of the other things that I sort of thought was how much time was wasted, and maybe that’s the wrong word, training police officers and expert, and the Wellington expert panel in mining matters, when you could’ve had someone there right from the word go that understood the terminology, understood the risk to a much greater extent?

A. Sir, having someone – I think the expert panel was not inappropriate in what they did, sir.

Q. Because, getting onto the panel, why wasn’t there a first class coal ticket person on that expert panel in Wellington?

A. I think we relied on others in terms of Dr St George who had the mining experience, the – with the benefit of hindsight it would’ve been useful to have such a person.

Q. Because are you aware that to require, that to get that ticket, you have to actually pass an examination or a test to do with emergency response, particularly focussed on underground coal mines?

A. I am now aware of that sir, but as I say, the expert panel that we had, I felt provided sufficient advice.

Q. And even to do with inertisation, as far as I can see, and I’m not criticising your panel at all, I accept that they are experts in the fields that they’re qualified in, but I couldn't see where any of them knew anything at all about inertisation, so to present them with inertisation options when they had no knowledge of inertisation, put them in a hard position as well, I would’ve thought.

A. Sir, you see I think Dr Beever had some knowledge of it.  I think Dr St George had some knowledge of it and also there was the knowledge that was available through the panel that was put together through the western – sorry, the West Virginia experts, so I think there was some knowledge there but.
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Q. It just seemed to me, and this is my opinion, that they were trying to second-guess what the local experts were coming up with and if you look at the range of people that were available, and I'm not talking about foreign, so-called experts, I'm talking about the people that were on the ground either working for Solid Energy or within the inspectorate.  There was a lot of expertise there that could've been brought to bear?

A. Yes, and I think, sir, it was brought to bear in terms of the IMT and the panel, in my view, didn't second-guess, they provided a necessary contribution to the response at another level which was fundamentally Q & A-ing the risk assessments.

Q. And just talking about the criminal investigation proceeding, sort of, in tandem, if you like, with the search and rescue operation, do you see any potential for a conflict of interest there?

A. No, because we have a degree of separation in terms of the people that are involved in the investigation.  I think the investigation was commenced on the 20th and that’s totally appropriate.

Q. And just finally, section 78 of your statement.  You mentioned that Doug White got a close working relationship with the Department of Labour, what did you mean by that?

A. They knew each other, the Department of Labour and Doug White had a working relationship, probably, should've been better described as a working relationship.

Q. I think you did.  To be fair I think you did say, “A working relationship.”

A. Yes, sir, close.

Q. I have a bit of a problem with inspectors getting too close to my managers.

A. Yes, and to be fair to Mr White, that’s my description, yeah.

Q. Thank you very much.

A. Thank you.
the Commission addresses MS BASHER – document SOE.001.00027  

QUESTIONS FROM the Commission

WITNESS REFERRED TO BLUE MANUAL SOE.001.00027  

Q. I'm just concerned, assistant commissioner to understand your role as the role co-ordinator.  If you read the first paragraph, starting half way down, where there’s a very large and complex single agency incident, there may be a need for a high-level response co-ordinator and then the explanation of that is to avoid the incident controller, with the control function from becoming swamped.

A. Yes sir.

Q. If it doesn’t have high-level support?  So, I take it, it was that which led, in this case, to the creation of a response co-ordinator role in relation to Pike?

A. Yes.

Q. Looking at the next paragraph, and particularly the last few lines starting, “Note.”  “Note that this higher-level structure does not include an operations function but only co-ordination, planning/intelligence and logistics.  Incident controllers of individual incidents maintain control of their incidents.”

A. Yes, that’s correct sir.

Q. That principle was overridden, was it not, given the structure which you established?

A. Yes it was and I just referred back to the flexibility of the model to be able to put in place a structure in order to deal with this event.  And as I said earlier, sir, the options were to change the structure or the process and the decision processes were altered to allow Gary Knowles to get on with the task that he’d been assigned.

Q. Accepting the point that the CIMS model is intended to be flexible, nonetheless, reading the manual as a whole, isn't it a core requirement that operational control is invested in the incident controller?

A. Yes it is, and it wasn't a purely hierarchical relationship that we had, sir.
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Q. Isn’t it the case that Superintendent Knowles, given the decision process that existed in relation to Pike, was neither one thing nor the other?  He didn't have authority anymore to make any of the significant decisions did he?

A. Sir, the significant decisions of entry and by any means were elevated to the higher level, that's correct sir.

Q. So wasn't the reality that you and your partner were effectively the incident controller?

A. In terms of those key decisions, we were making those key decisions yes sir, and Superintendent Knowles was able to make the decisions as outlined in the framework.

Q. And wasn't a further consequence of the structure that effectively the incident control point was no longer Greymouth but, really, Wellington?

A. No sir.  I’d say the IMT was in fact Greymouth.

Q. Yes.  I'm asking you where was the incident control point given the structure that was put in place, in reality?

A. In terms of those key decisions, I still say that the incident control point was in Greymouth with significant support, and I except the decisions that were made from Wellington.

Q. Assistant commissioner, you've been under cross-examination now for a long, long time?

A. Yes sir.

Q. And when you reflect over much of the questioning that has taken place concerning communication issues, concerning the availability of a second panel of experts in Wellington, concerning frustrations that existed at the mine site, does it seem to you that that might have been a reflection of the structure that was put in place where at least I'm suggesting to you, effective control had been moved from Greymouth to Wellington?

A. Yes sir. 

Q. Just one other thing.  Mr Wilding asked you at an early point whether you thought it appropriate for the incident controller to be someone outside of the lead agency, and I understood you to say no?

A. Yes sir, that was correct.

Q. There's a lot of evidence before the Commission which is extremely favourable to the police in relation to the logistical input and the resources that they brought to the whole Pike exercise.  You accept that obviously?

A. Yes sir, I do.

Q. Just looking forward, can you not see, as Commissioner Bell suggested in one of his questions a moment ago, scope for the view that the police should be the lead agency in a major exercise such as this, but that when it comes to incident controller at the incident control point that person might need to come from an outside agency like Mines Rescue Service or the like in order to bring to bear that technical expertise which the police cannot possess?

A. Yes I think there's some room to explore that, sir.
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Questions Arising:  mr moore

Q. Assistant commissioner, you were asked some questions about the likelihood of a second explosion if the mine was not sealed, I just want to refer you to, Ms Basher if we could have PNHQ01808/1 up first please, and I’ll ask you if you can tell us what this document is?  It’s got two dates at the top, it’s got, “7.00 am briefing Monday 22 November 2010,” and then the bottom it’s got the date of Friday the
19th of November, presumably that’s more referable to the event rather than the date of the document.  Is that right?

A. That’s correct.

Q. Can you explain to us what this document is please?

A. It’s a briefing paper that would’ve been prepared for an incoming shift or a changeover or a conference, that it appears to me to have occurred at 7.00 am on the morning of Monday the 22nd.

Q. And what level are we talking about, Greymouth that we’re talking about, Wellington?

A. This looks like Wellington.

Q. Could we then move to page 12 of that document, now bullet point 2 recognises, doesn’t it, the potential for secondary explosion greater than the initial.  Is that right?

A. That's correct sir.

Q. The last bullet point, that refers to sealing the mine, starving it of oxygen and record that there is significant risk of a secondary explosion whether the mine is sealed off or not.  Do you see that?

A. Yes I do, and I understand that that’s actually occurred on at least two occasions in New Zealand where the mine has been sealed and then its exploded afterwards.

Q. Also in the context of the questions you were asked under this heading was a reference to a, “Clean room,” and you were explaining to the Royal Commission the basis in which you believed there was such a facility in the mine.  If we could turn to page 13, reference there to clean room?

A. Sir, it reads, “A small room that stores technical and electrical equipment (clean room), is the only place (given the fire scenario) where it’s possible trapped miners may still be alive.”

Q. Thank you.  You were also asked by a number of counsel questions relating to survivability and more particularly how realistic it was for you to believe at the time that anyone may have survived.  May I refer you to, and this is document PIKEMAIL.PST.05891, which I understand minutes of a survivability meeting held on the 25th of November, so that’s the day after the explosion.  Now you’ve already been taken through those who attended that meeting by my learned friend 
Mr Wilding I think it was.  What was the purpose of this meeting to your knowledge?

A. To discuss and to determine whether or not there was any prospect of life.
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Q. And if we turn to page 7 of that document, Ms Basher, please?  You see the fourth attribution down from the top of that page, KS there, are we able to bring up that passage? Sorry, well, no, it’s the fourth attribution, but it’s the first reference to KS.  Can we blow up the paragraph which starts with KS, do you see that?

A. Yes, sir, I see that.

Q. Now this admittedly was the day after, but KS was Kenneth Singer, is that your understanding?

A. That’s my understanding.

Q. And it would appear even at that time he is indicating that a group of miners, three or four, may be in a panel, there could be survivors and that sort of thing?

A. Yes, it reads, “Sometimes a group of miners, three or four in a panel, and an explosion might be fatal to those in the district, but not to others in other panels, there could be survivors from the blast, but asphyxiation would be fatal.  Was potential survivability in the second pit, because we know there was oxygen present to support a fire?  Fresh air was confirmed in the drift by sampling with the grizzly.”

Q. And also – and if we could bring up document INV.01.21568 and this I think is an email from Professor David Cliff?

WITNESS REFERRED TO INV.01.21568

Q. And I think it’s the second page I need of that.  It was shown earlier on in your cross-examination by my learned friend Mr Wilding, and it’s the third paragraph from the top of that page if we could have that please, brought up.  It begins “Whilst,” the third paragraph down from the top?

A. It reads, “Whilst I cannot prove that no one is alive, the only places where there is any chance that they may have survived would be the operating faces areas if they managed to build some sort of barrier or find a cavity and these will most likely not be affected by the GAG.”

Q. Now I accept that both of those documents were documents which were raised or created after the second explosion, but the sentiments that are expressed in those, were those conveyed to you, or were they matters that you were aware of before the 20 – well, before the second explosion?

A. Yes, well, I was aware that there was a possibility of survivability and that’s one of the hopes.

Q. You were also asked questions by my learned friend Mr Raymond about survivability, albeit in a slightly different context and more particularly you were examined and really tested on this question of your reliance on the fact that two men walked out after the explosion, do you remember that?

A. Yes, I do remember that.

Q. Did you or anyone in the team have any knowledge to any level of reliability as to where the men in the mine might be?

A. No, we didn’t know exactly where they were.
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Q. Well, you say you didn’t know exactly where they were, did you have any real idea as to where they might be?

A. Yes, they were – we had a map and we understood in broad terms where they might be.

Q. I think we heard though from Daniel Rockhouse that people move around the mine quite a lot, on this particular morning were moving around the mine quite a bit.  Were you aware of that?

A. Yes.  I'm aware there was movement in the mine.

Q. Did this level of uncertainty influence your assessment as to survivability at all?

A. Yes, well it just made it all the more difficult.

Q. You've been asked questions about the incident action plans and who was assisting in their provision and who were parties to their compilation, and while I think we all appreciate the dangers of actually looking at a particular incident and action plan because of the fact that it may just present a snapshot of a particular situation on a particular day, would you accept that?

A. Yes I do.

Q. Perhaps we could just look at a couple just to see who the constituents were around the table.  Could you first of all please bring up PIKE.00449, probably page 5 I think is what I need.  

WITNESS REFERRED TO PIKE.00449
Q. Just looking at that document, you see that?

A. Yes I do.

Q. And what is recorded on that page?

A. It’s a operational period from the 20th of November 8.00 pm to 10.00 pm.  the people who are in attendance at this meeting, incident controller David Cross, New Zealand Police, Pike River OIC Doug White, site manager, -

THE COMMISSION ADDRESSES MR MOORE – SPEAKS FOR ITSELF

QUESTIONS ARISING continues:  MR MOORE

Q. Can you just read out in relation to Mines Rescue, who were attendees?

A. Mines Rescue, Rob Smith, Troy Stewart, Craig Smith, general manager southeast north operations, Steve Bell, Buller manager, Solid Energy.

Q. Now that’s for the 20th of November, is that right? 

A. Yes, that's correct.

Q. And if we go to PIKE00393, page 6, this is for the 21st of November?

WITNESS REFERRED TO PIKE.00393

A. Yes, it’s dated 21st of November 2010 hours to 1000.

Q. And again, Mines Rescue attendees?

A. Mines Rescue were Rob Smith, Troy Stewart, Craig Smith. Steve Bell of Buller manager, Solid Energy, Trevor Watts, Mines Rescue and Seamus Devlin from New South Wales Mines Rescue with David Connell from New South Wales Mines Rescue.

Q. Did anyone from Mines Rescue or anyone on behalf of Mines Rescue indicate at any stage to you that you needed expertise alongside you in Wellington?

A. No.

Q. If that suggestion had been made, what would your reaction to it have been?

A. I would have taken it on board and given it very favourable consideration.  We were very grateful for whatever support we could get.

Q. You were asked questions about lead agency and discussions in relation to that.  Can I turn to, I believe it’s POLICE.BRF.29/22?
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WITNESS REFERRED TO POLICE.BRF.29/22

Q. Now, we’ve got both paragraphs, can you read to us paragraph 78 please?

A. Yes sir.  “At midday on the 20th I attended a watch group meeting with other agencies.  From memory this meeting was attended by representatives from the Ministry of Social Development, Ms Liz Jones, New Zealand Fire Service, Mr Jim Stuart-Black, Ministry of Civil Defence and Emergency Management, Mr David Coetzee, Department of Labour, Mr Keith Stewart, Department of Prime Minister and Cabinet, Mr Pat Helm and Mr Steve Brazier, and Ministry of Health and Ministry of Economic Development.  I am unsure if representatives of Ministry of Foreign Affairs and Trade were present.  The purpose of this watch group meeting was to ensure the other organisations were kept informed and were comfortable with the strategy and next steps.  My understanding was that all present were comfortable with the governance of the operation and police as lead agency and that it was to be done in a collaboration and as a partnership with other agencies.”

Q. I don’t think you need to read on any further.  Is that the watch group that was referred to in cross-examination?

A. Yes, sir, it is.

Q. Did the commissioner of police have a similar arrangement in respect of this group, I think, it’s referred to as “‘O’ desk”, or something like that?

A. Yes, that’s my understanding.

Q. And to your knowledge does the Department of Labour have a representative sitting on the Mines Rescue Board or affiliated in some way to Mines Rescue?

A. I believe they do.

Q. Do you know that to be Mr Dave Bellett?

A. Yes, that sounds familiar.

Q. Was he also at the forward command site?

A. Yes I believe he was at the IMT.

Q. Right.  You were asked questions by my learned friend, Mr Stevens, about frustrations in relation to the PRDH the borehole 43, do you remember those questions?

A. Yes I do remember those questions.

Q. And more particularly what was said to be delays in getting the risk assessment in relation to that borehole through and approved, do you remember that?

A. Yes I do remember him saying that.

Q. Just putting to one side any question of delays, and assuming, for present purposes, there were, was drilling suspended or delayed at all as a result of the risk assessment process?

A. Not that I'm aware of.

Q. To your knowledge did the drillers continue on drilling?

A. Yes.

Q. To your knowledge was there any delay in getting that borehole drilled at least in terms of getting approvals?

A. Not that I'm aware of.

Q. Now, there’s another document which my learned friend, Mr Stevens, referred you to and it’s SOE.004.00021/1, which should be a Department of Labour email that was put to you yesterday.  

WITNESS REFERRED TO SOE.004.00021/1 – DEPARTMENT OF LABOUR EMAIL
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Q. I can move onto something else while we pull that one up.  Now you frankly acknowledged in cross-examination, I think in response to questions asked of you by Mr Hampton, that you didn’t know anything, or anything much at all about the Mines Rescue Service before you got propelled into this operation.  Is that correct?

A. That’s fair sir.

Q. To your knowledge did the West Coast police, particularly the police station in Greymouth have a relationship with Mines Rescue Service?

A. Yes, I understand they do.

Q. I’m going to ask you to look at a section from a brief, the maker of which is not giving evidence but this is POLICE.BRF.16, and its pages 5 and 6.  And this is Senior Sergeant Alison Ealam?

A. Yes sir, I see that note.

Q. Now in the context of this operation do you know if the senior sergeant had a particular role?

A. Yes she did.

Q. What was it?

A. I don’t know specifically what her role was but it was at the IMT of the Greymouth station and I think she worked at the forward command at the mine as well.

Q. So she was at forward command and to your knowledge also at Greymouth?

A. Greymouth, yes sir.

Q. And if we look at those particular pages, and I’m not going to read them out because they are self-evident, but it is apparent, would you not agree, that she has had, and the Greymouth police have had, extensive experience and a close relationship since 2006 at Tiller’s Mine, following the Tiller’s Mine incident?

A. Yes, she refers to having regular contact with St John ambulance, New Zealand Fire Service and Mines Rescue Service.
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Q. And does she also record in paragraph 25 that she had concerns regarding the management of the incident which she said she found was confused and fragmented with members of each service not entirely sure of each other’s roles and as a result of those concerns, organised a debrief with the relevant emergency services at Greymouth Police Station on the 21st of March 2006?

A. Yes, she’s talking about a previous event that pre-dates Pike River.

Q. Then over the page at paragraph 28, that as a result of that debrief police staff attended the Mines Rescue base, that’d be at Rapahoe, would it?

A. Yes, it would be.

Q. And also Spring Creek Mine, to familiarise themselves with mines and mining operations, is that right?

A. Yes, and Mines Rescue.

Q. And she completed a one day training package with Mines Rescue at Rapahoe, is that right?

A. Yes, and a visit to the Spring Creek Mine.

Q. And certainly, is that consistent with your understanding that at least at a local Greymouth operational level, there was a good relationship between the local police and Mines Rescue Service?

A. Yes, sir.

Q. Now we’ve now got the email, and Ms Basher I understand is poised and ready to put it out.  Just to remind you this was cross-examination by my learned friend Mr Stevens, for the record, the document is SOE.004.00021/1.  

WITNESS REFERRED TO SOE.004.00021/1

Q. Now, the questions you were asked were in the context of risk assessments and approvals for borehole 43 and that document was referred to you, that being a Department of Labour email.  Can you see that?

A. Yes, I do.

Q. In fact, is that document relate to the putting down of a camera through the drillhole and the risk approvals associated with that?

A. Yes, it does.
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Q. It was suggested to you, and these are my words rather than counsel’s words, there was an artificiality or remoteness of the advice that you were getting in Wellington verses the more pragmatic advice really at the forward command, or at least at Greymouth.  Do you remember questions of that sort being put to you?

A. Yes I do remember those questions.

Q. Now you mentioned that Jim Stuart-Black and Paula Beever were part of that advice group that you had around you in Wellington?

A. Yes.

Q. Do you know if they visited the mine either or both of them before the second explosion?

A. I'm almost certain Dr Paula Beever did, and Mr Jim Stuart-Black visited, from memory, after.

Q. And I think you told us you did?

A. Yes I did sir, and I was aware that Dr St George had advised me he’d been in the mine.

Q. That was a previous though wasn't it?

A. Yes sir.

Q. And then my learned friend Mr Wilding was putting to you the 1995 recommendations in relation to Cave Creek.  This related to the appointment of the victims liaison officer from the police with the responsibility to make as much as information as appropriate and available to victims.  To your knowledge, and it may be a question better put to Superintendent Knowles if you can't answer it, but to your knowledge in relation to this operation, Operation Pike, did the police adopt or follow the essence of that recommendation?

A. Yes.

Q. In what way?

A. Well we had family liaison officers appointed.  They were under the command of Inspectors Robilliard and Harrison, and we ran regular family briefings.  We set up, I think, a website from memory, an 0800 number, a text capability, and I think I've addressed the families on one occasion in relation to a critical matter that needed to be shared with them.

witness excused

COMMISSION ADJOURNS:
12.58 PM

COMMISSION RESUMES:
2.00 PM

MR MOORE CALLS

GARY COLIN MITCHELL KNOWLES (SWORN)
Q. Superintendent, would you tell the Commission please your full name?

A. My full name is Gary Colin Mitchell Knowles. 
Q. You're a superintendent of police, joining the police in 1977, is that right? 

A. That is correct, sir.

Q. And the evidence you're giving today is supplementary to the 105-page brief of evidence filed with the Royal Commission on the 1st of July this year, is that correct? 

A. That is correct, sir.

Q. You're the district commander of the Tasman police district, based in Nelson?

A. I am.

Q. You're appointed district commander of the Tasman police district in February 2009?

A. That is correct, sir.

Q. And the Tasman police district covers most of the top and the west of the South Island and includes the West Coast area, including Greymouth, is that correct? 

A. That is correct.  It covers and encompasses the area from Kaikoura on the east down to Haast on the west.

Q. And as district commander, you have overall command and control of all emergency responses by the police for incidents occurring in your district?

A. Yes, I have command and control of all rescue operations, all incidents, and all incidents involving emergency and operational issues.

Q. So that’s search and rescue, natural disasters, and a wide range of emergency situations, is that correct? 

A. That is correct, sir.

Q. Now the evidence you're giving today, already having been noted as supplementary to your file brief, is going to cover 10 topics, and perhaps at this stage I'll just list them so that as your evidence unfolds, we’ll know whereabouts what you say fits in.  You're going to start with your initial involvement in this operation, is that correct? 

A. That is correct, sir, yes.

Q. Then the initial phase, which is the first 24 or so hours, is item 2?

A. That is correct, sir.

Q. Then under that heading, subheadings that you'll discuss will be lead agency, decision-making, and introduction of CIMS?

A. That is correct, sir.
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Q. Three is the rescue phase which ran from the 20th to the
24th of November?

A. That is correct sir.

Q. And under that heading we’ll discuss three matters, first, risk assessment, decision-making, use of experts?

A. That is correct sir.

Q. Secondly, general observations?

A. That is correct sir.

Q. Thirdly, inertisation, sealing and survivability?

A. That's correct.

Q. Fourth topic you’ll deal with is families?

A. That is correct.

Q. Fifth, media.  Sixth, we’re going to discuss separately the family meeting on the 24th of November 2010, after the second explosion?

A. That is correct sir.

Q. Seven, parallel contingency planning?

A. That is correct.

Q. Eight, you’ll deal with the recovery phase, which is the police operation after the 24th of November?

A. That is correct sir.

Q. Nine, what went well?

A. That is correct.

Q. And 10, areas for improvement.  Is that right?

A. I will sir.

Q. So let’s deal with initial involvement, and perhaps you can first of all start off by telling us how it was that you got involved?

A. “On the evening of 19th of November 2010 I was contacted by telephone by Deputy Commissioner Rob Pope.  He told me that I had to take command of an emergency response arising out of an explosion from the Pike River Coal Mine.  At the time I was in Nelson, home-based.  I was instructed to travel urgently to Pike River Coal Mine to assess the situation, take control of the operation from the police perspective.  I attempted to make arrangements to fly by helicopter, this was impossible so I had to drive all the way down to the West Coast.  Deputy Commissioner Pope advised me that the police would be the lead agency and therefore I had to take command.  I called the Greymouth area commander, Inspector Canning as my AC in the West Coast and instructed him to go to the mine and take command until I arrived.  I arrived at Pike River Mine at approximately 20.20 am on the morning of Saturday the 20th of November 2010.  There was limited cellphone on the West Coast in route to the mine and therefore I received limited briefings and information as to what was occurring at the mine.  When I arrived, I received a full briefing from AC Canning.  Also present was Sergeant Judd –“
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Q. When you say “AC,” is that short for area commander?

A. My mistake, it’s, he’s Area Commander Canning. Sergeant Judd is my search and rescue co-ordinator for the West Coast.  He was also present.  He has extensive experience in search and rescue operations and their co-ordination.  When I arrived he was working with the fire service, other emergency services and Pike River staff in an attempt to provide some rigour around what was happening at the mine.  He introduced hourly briefings and was trying to corral people into the space where they had to record their decisions and looked objectively as to what was going to happen within the next period.

Q. Right, so all of this is actually happening up at the mine site, is that right?

A. That is correct, sir.  

Q. Now for the purposes of explaining developments and compartmentalising your evidence is it correct that you’ll deal with the initial phase which is the first 24 hours, then deal with the rescue phase from the 20th to the 24th of November and then finally the recovery phase which was the 24th of November onwards?

A. I will sir.  I intend to describe the phases that we were confronted with in terms of the police phases and what we were faced with.

Q. All right, can you deal with the initial phase then please?

A. I certainly will sir.  If I turn to the nature and complexity that we were faced with.  During the first 24 hours of the operation, there was a substantial number of challenges that were confronted by the rescue teams and New Zealand Police underground.  These challenges included the remoteness of the site.  As you know, Pike River Mine is situated approximately 40 minutes from Greymouth.  It’s in a remote area of the West Coast and it provided challenges in terms of accessibility to get resources to that site and some parts of the mine can only be covered by helicopter.  The second was communication.  With the nature of the topography and where the mine is set it’s hard to get communications into that area.  There is no cellphone coverage.  There was limited landlines, as in landlines to and from the site we could use and there was no computer access when I first arrived.  We were dependent on the fire service who were there when I arrived and were able to utilise their command vehicle to provide a link out to the rest of the emergency services, in particular, the Southern Communications Centre to give them sit reps as to what was happening.
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Q. When you say, “sit reps,” talking about situation reports?

A. Situation reports sir.  Although the mine is situated on conservation land, it’s privately run and owned and that in itself provided some challenges as to the nature of the area, who actually owns the land what was going to take place on that particular piece of the wilderness.  The scene itself was underground and in terms of that it meant that we could not examine the scene as we would as police officers in the usual way.  By that I mean we were dependent totally on information from those present being Pike River Mine, Mines Rescue and other agencies who were used to that mine to tell us what had possibly happened underground and what we were facing.  One of the major factors that we encountered in the first 24 hours and throughout this whole operation was the weather.  We were dependent on clean weather to carry out a number of the rescue and recovery operation phases, by that I mean simple things, such as drilling, flying helicopters and other phases, on some days it was dependent on weather and for some particular parts of the operation we could just not operate because of the weather.  This caused delays and it also caused a great deal of frustration, not only from my perspective but all those people that were present at the site and back in Greymouth.  One of the other things that we faced was gas sampling.  As we have heard in evidence, by the nature of the explosion, the monitor in place had been knocked out and we lacked knowledge as to what the gas sampling was like underground, what we were facing and what was going to happen when we possibly get underground and that was a major risk in terms of Mines Rescue going in and each of the phases following that initial phase.  There were some unorthodox methods put into place to take sampling and they were created out of necessity on the night and had to be put into place.  The next thing was the number of those identified as missing.  Now, there was some great deal of confusion as to how many were actually underground.  We went to the tag board and it had a number of people underground.  It fluctuated like somewhere between 25 to 31 and then when we finally did get the head around it, it came back to 29 and that also posed some issues in relation to family and next of kin, because we went to Pike River and asked them could they please provide the next of kin details so we could start making contact to family members.  A lot of those records were out of date.  Some of the people who rang were no longer next of kin, were no longer relatives and it was a very confusing situation as to who should be called in this type of emergency situation.  Pike staff were working really hard to get that information for us, because I wanted to make sure, as the lead police officer, that the families knew who was underground but also not only in New Zealand, but overseas, people could be contacted beyond Greymouth to say that their man was underground.  Another complicating factor was the media.  To put it politely, it was a media scrum.  We underestimated the nature and extent that this incident would cause, not only within New Zealand and globally.  We were inundated with media calls, media trying to get into the scene, media trying to get hold of family members and the place was just simply flooded with media.  Media were trying to fly over the scene and we put in a no-fly zone to try and just keep them away from Pike River so that we could assess the nature of the emergency and what we were faced with.
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A. The last thing was fatigue.  You could tell from those men at the front end and the Pike staff and all those people present were starting to get fatigued by the time I arrived and I had to look at this and calculate amongst the various rescue agencies what the impact was like.  A number of staff were reluctant to leave the site.  They felt that they wanted to continue working, but we had to put some rigour round who was going to stay, who was going to rest, and who would stay there and help keep things going.

Q. Are you going to turn now and discuss lead agency?

A. I am sir, yes.  By the time I had arrived and by the time I was contacted by Deputy Commissioner Pope, I was told that Deputy Commissioner Rickard had announced that New Zealand Police were the lead agency.  I was taking over the role of the incident controller within the CIMS structure.  On my arrival I was briefed by Inspector Canning.  I observed police, fire and ambulance were also present.  The PRC staff, Pike River Coal staff, were in the briefing rooms and the Mines Rescue team were in a separate building preparing their equipment and getting ready.  The initial scene was hectic, that’s a polite way of describing it.  Many of the Pike River staff and those present were obviously under stress and that was natural because the men underground were their friends and work colleagues and they were showing signs of distress.  The media were trying to break through the perimeter and get onto the site.  A number of family members were amassing at the gate to try to find out whether their relatives were underground and the scene was hectic.  By the time I arrived, Sergeant Judd had already implemented the CIMS process.  He was wearing the fluro jacket with the words on it, “Incident controller,” on the back.  He was trying to instigate and run hourly briefings, attempting to get people to put down what they were trying to decide, get some rigour around the thought process of how things would operate hour by hour and what decisions were necessary to be made and had been made.  It was obvious to me that the various agencies present were doing their very best and were attempting to co-operate with each other.  Once the CIMS model went into place you get a real sense of a single unified mission or feeling of what everyone was there for, and we all knew why we were there.”

Q. So just pausing there.  That was your sense on this first occasion that you arrived at the site, but you did get a sense of cohesion of the various agencies that were involved, various parties?

A. I did sir.  “One of the first things I did and that’s something I do quite often, is just sat back and observed to make sure that I got a feeling as to who was doing what, as opposed to rushing in and trying to take over, and I think that yeah it’s a natural thing to do, to look at these situations and there'll always be chaos out of confusion, and you could see that everyone had a common goal was to bring those men out.  Now everyone was operating in a different way, but as the CIMS model came to be, everyone clicked into the same framework as to why we were there.  At no times was I or other police officers challenged by anyone as to who was the lead agency.  No one from any other agencies ever suggested that another agency was better qualified at that time to step up and take command of the situation.  Furthermore, I'm not aware of any other police officer, including myself, in the time I was in Operation Pike, has been challenged in relation to that role.”

Q. So just pausing there.  Are you saying that throughout your operational role in this emergency, that not only did no police officer suggest that that had been suggested, but no one from any other agency suggested, “Hey, what are you guys doing running this show, we're better placed”?

A. No sir.  “At no stage in the whole time from that night until I left in February, no one challenged any of my men or myself in that role.  It’s not surprising in that when you look at this situation, New Zealand Police does take the lead in all virtual search and rescue operations and I think AC, Assistant Commissioner Nicholls explained why, but in terms of my role as district commander it is normal that any search and rescue operation of a serious or minor nature, the police co-ordinate and lead with other agencies, and might I explain that.  For example, I have been involved in some search and rescue situations involving caving tragedies where we would utilise cavers to go underground to bring the people out, but New Zealand Police still take the lead role in co‑ordinating people and bringing them to the table, and that’s what I knew I was there for.  I think is because by the nature of our organisation we are able to quickly mobilise resources and we can bring communications and logistical expertise to the table.  We have the capacity to work with other relevant government departments, both government and non-government organisations such as New Zealand Defence, customs, immigration, and also a range of emergency services that are not publicly funded that we constantly work with, we train with, and we work as a team.
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Q. You going to turn now and talk about decision-making and how that worked?

A. I am sir.  “There were some initiatives that took place prior to my arrival and subsequently they were taken without the knowledge of the IMT or my knowledge as the senior police officer there.  For example, I wasn’t aware until recently that Mines Rescue or someone else had put a bucket down the Slimline or one of the areas by rope, with some radios and things for the men.  I became aware recently that on the 20th of November that a SMV was placed in the portal of the drift.”

Q. What’s an SMV?

A. It’s a specialist –

Q. Specialised motor vehicle?

A. Mining vehicle.

Q. Mining vehicle, right.

A. And also the auxiliary fan was not something that I knew about immediately.  While I had no doubt these things were done with the most honourable intentions they posed risk and they’re not brought to the attention of myself and IMT and were therefore not subject to any risk analysis or assessment.  If I perhaps turn now to the introduction of the CIMS model.  The concern I had that everyone was working with the best intentions and everyone was trying their best there lacked some cohesion and clarity as to what people were doing and a number of the agencies appeared to be acting in silos or separately and you could see that we needed to bring some rigour around the process, bring them to the same common objective and work as a team to try and get these men out.  I think the over-rolling factor of the CIMS model that whilst it is flexible it does provide rigorous objective analysis of what’s happened and also operationally it’s a strong model that all emergencies operate under.  I suppose the advantage of the CIMS model is that all the emergency teams that were there, such as fire, ambulance, New Zealand police are all used to working in that structure as a partnership and someone taking the lead, and it’s a model that we operate on a daily basis throughout New Zealand.  Under the model Assistant Commissioner Grant Nicholls was appointed the response co‑ordinator.  And as he’s given in his evidence he was based in Wellington.  It was his role to review the responses by the IAPs, he make decisions in consultation with representatives from other agencies, such as New Zealand fire and Department of Labour.  It is critical that these agencies engaged in the process because when it comes to the whole of government approaches to this particular tragedy they needed to be there and co-operate.  It was our understanding that these decisions in relation to enter of the mine that DOL, Department of Labour, if they chose they could issue a prohibition notice, and I was aware of that.  It never came to the - and I don’t think it ever would because I think we had a strong enough relationship that it wouldn’t get to that stage.  My working relationship with Assistant Commission Nicholls was highly effective.  I do not consider it to be one of the command and control, he was someone that I could ring, I could seek advice and vice versa he listened to what I told him.”

Q. Just pausing there, even though he’s an assistant commissioner and in terms of rank he’s senior to you, how did you feel that the working relationship operated between the two of you in the course of this operation?

A. I think as the operation went on it grew.  I had not worked previously in this type of operation with Grant but I could see that like the rest of us we all had a common goal and he was giving it a 100%.  Now there were times in the first three days I slept for two hours.  I had to ring Grant on occasions and he was able to support me on and what we were doing and provided me with some guidance and rigour around my thought process and became a sounding board.  Whilst he was command structure on occasions it’s a two-way street.  So it wasn’t like I was ringing him, which I was in a formal process, but also he was ringing me and offered me advice and assistance.   If I turn perhaps now to the rescue phase, which is the period from the 20th of November to the 24th of November.  And firstly I want to cover the risk assessment, decision-making and use of experts.  After the first 24 hours of the initial phase involved the rescue phase it seemed to me that everyone was committed to rescuing the 29 men underground.  I generally believe that at least some of the men may have survived and I am of the view that most of those people on the site at the forward base at Greymouth believed that as well. 
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Q. Just pausing there.  There was obviously discussion about that.  Can you tell us about the opposing views, who may have held what and what, if any, consensus was reached?

A. I think in the first 24 hours up until the Monday when you looked at the situation, I'm not a mining expert, and I never claimed to be.  I'm a senior operational police officer.  I was dependent on people who were at the front-end being Mines Rescue staff, from both New Zealand and Australia, Pike River mining staff, other agencies who were present and I was listening to what they were saying.  And I was also very conscious that Peter Whittall, who I had met and worked with throughout this operation, I had to listen to him as well.  In times when Peter and I addressed families and the greater media, I would defer to his knowledge.  He’s a man of 35 years in the mining field and I listened to what he said, and I wasn’t going to contradict that because I'm a police officer, not a mining expert and when you look at it, within that first period there was every belief that those guys were still alive.  Two men had self-rescued and walked out and we saw that.  But we had to put it into context of what we were facing, but we also kept an open mind.  There were some opposing views who basically said to us, well, we should just seal it and go home.  Now, I'm not going to do that.  It would be immoral for me to stand up and say to people, well, on day two I was going to front the public and say, “I'm closing the mine and going home.”  I didn't go there for that.  I think there was some greater frustration in relation to the initial action phase which definitely was hampered by the fact that we couldn't get good gas samples and I think we needed to establish quite quickly the gas sampling of what that mine was doing that may allow an opportunity for Mines Rescue to go underground.  We were hampered with the ability to do that.  I was in constant contact with Assistant Commissioner Grant Nicholls.  We were on the phone to each other daily and sometimes hourly and sometimes within five minutes we were talking to each other.  We discussed the various possible solutions and possibilities.  The informal information shared I found invaluable in terms of looking at the whole management of the situation.  We kept each other fully appraised of developments and I made sure that if I found anything I consider was of significant as far as the operation was concerned, I would tell him straight away.  Despite the informality of this interaction, the decision-making model we adopted was based on evidence, not speculation or rumour, based on evidence.  As a senior police officer and also a trained detective inspector, I do not deal in rumour or speculation.  I deal in evidence.  Most of the evidence we obtained came from experts, or what I would call subject knowledge people, people who had an understanding of the mining industry and also had a knowledge of emergency management.  These included Pike River staff who knew the mine best, had been involved in working underground and also building it.  New Zealand Mines Rescue, in particular Trevor Watts.  The SIMTARS staff who arrived and helped out from the 20th and all other emergency services that gave their time and effort from day one.  I do not pretend, nor do the New Zealand Police pretend to be experts in mining disasters.  We were largely, if not exclusively dependent on the information we provided initially from Pike River Coal staff.  In the first few days we were overwhelmed by the offer of assistance, both locally, nationally and internationally.  It was important that we managed that assistance because a lot of people came to the table with some great ideas but as you went through them you could see that they had ulterior motives.  For example, we had companies contact us globally suggesting methods of rescue, but when you researched them they were trying to sell you products.  You had to be very careful what we were doing.  In my opinion, I was confident that the experts onsite, at Pike River Coal, at the front-end were the right people.  
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A. From an operational perspective, I had full faith in their knowledge and their ability and I have no doubt that they work collectively as a team for the same purpose.  I saw my role as the incident controller to facilitate those people to do their jobs, to make sure what they got what they needed in a timely fashion and to make sure that anything that they suggested was appropriate was dealt with.  That did mean, yes on occasions when risk assessments were produced, they had to be returned, because even I could see as a layman, you could drive a tractor through some of them and they needed to be peer reviewed and looked at seriously as to why we were doing things and what time it was going to take to do them.  To give an example, quite early on it became apparent that a partial seal was needed, or something of that nature.

Q. When you say, “early on,” what are you talking about, day one, two, three?

A. In the first two days.  A request was made that we had one manufactured in Perth –

Q. Just pausing there.  I’m sorry to interrupt you again, but as far as this partial seal was concerned, who was it who suggested to you that it would be necessary or desirable to have a partial seal available?

A. It came out of the IMT at Pike River.  It appeared in a lot of the early IAP’s and when I questioned what was required.  The suggestion went forward that we need inflatable portable seal that could be used.

Q. Right, so what did you do?

A. I tasked my logistical team.  They had one made in Perth at the cost of AU$20,000 and have it flown here.

Q. Did that happen?

A. It did, sir, yes.

Q. I take it the seal was never in fact used?

A. No, I think it sits in at Rapahoe now in Mines Rescue.  We’ve donated it to them.  But it was an example of, in the first early stages what we were facing and what people were requesting, I saw the key role as the incident controller to make sure they received that equipment.  We also received some experts who gave up their time and effort, such as Jimmy Gianato, Dr St George who gave advice in relation to their knowledge of mining and what was occurring.  In relation to my observations of those people, they were more inclined to give strategic information to AC Nicholls.  I was more focussed on the men on the ground, at the mine site, who were practitioners who I dealt with on a daily basis when I went up there, so I saw myself as working with those guys in an operational context.

Q. Just dealing with those sorts of contacts, you know Trevor Watts form Mines Rescue?

A. I do sir, yes.

Q. Did you know him before this operation started?

A. No, I did not know Trevor personally, but I knew him on reputation.  My team from the West Coast who knew Trevor personally, I talked to them often when I became district commander.  They talked about the relationship they had locally with Trevor and his team.  They talked about how they’d train with him and the great admiration that I came to have for Trevor was echoed by my staff.

Q. Right, so obviously very highly regarded by the police?

A. High regarded.

Q. And in the course of this operation as the incident controller and looking at the initial phase through to the end of the rescue phase at least, would you talk with Trevor Watts?

A. Yes, I would.

Q. How often?

A. I would sir, if, at the times I went to the mine I spoke to Trevor.  On occasions when he came to Greymouth Police Station I dealt with him as well.  I also tasked Inspector Mark Harrison who was one of my senior members of my team to work with Trevor to make sure that if entry was made to the mine and men were recovered, how New Zealand Police would support that.  To look at the DVI process, to look at how we would handling of the men once they were recovered, if they were recovered, what dignity we would show to them, so that became a whole phase where Mark Harrison and I spent time with Trevor, gaining knowledge of Mines Rescue in the process, working alongside Trevor to make sure that we supported him in the event that him and the Aussies went in.

Q. Right, so what sort of frequency are we talking about on a daily basis, if it’s possible to put a figure to it?

A. Would’ve been numerous occasions I saw Trevor personally, but when we introduced Mark Harrison, it was a seamless relationship.

Q. Okay, thank you.

A. In my observation overall the risk assessment and decision making process and use of experts from my, in my context worked well.  The operation was complex.  It was challenging.  It was fluid and it was constantly changing daily.  On the hour it could change.  
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A. We could be looking at drilling holes and the weather would close in.  We’d have to go to another phase.  So it was constantly evolving and changing by hour.  There's no blueprint to an operation like this and whilst I may have 34 years of policing I've never worked in an operation that has been so complex and intense in any context of what I've done.  I know there's been some criticism of the timeliness of risk assessments and the decision-making process and I can understand that because I dealt with that frustration daily from the team at the front end.  However, I'm still going to say, and I'm going to say it today, that process required due diligence.  There were occasions where I could tell out of haste mistakes were going to be made and due diligence had to be put across that process to make sure they weren’t made and no one died on my watch.

Q. Just pausing there for a moment.  You were in Court when you heard Commissioner Panckhurst ask Assistant Commissioner Nicholls about this arrangement, and more particularly, it wasn't his words but was effectively, or might have effectively, been the emasculation of you in your role because of the superintendence of the Wellington layer.  What do you say about that?

A. It is what it is.  I can't change it.

Q. Well yes, but the suggestion that was put was that that may have strait‑jacketed the incident controller, namely you, that operational decisions which might be expected to be your province, were being taken up at a national level in Wellington.  What do you say to that?

A. I think if we look for the future, I believe the person sitting in my position should have operation responsibility in decision-making, there’s no doubt about it, but I can't change time.

Q. Yes I know, but we're looking forward as part of this exercise rather than –

A. But having said that, there are two key decisions I would not be comfortable making as one man.  It is the sealing of that mine when there's a possibility of people being alive, and secondly, putting people underground.  They are decisions that need collective wisdom to be made and I feel it’s unfair to have an incident controller, no matter who they are, solely make that decision.

Q. What value then did you put in the relationship that you had with Wellington and the layer that it had?

A. I think I offered some operational value.  I was the meat in the sandwich between the front end and Wellington.  I could influence them as to what decisions needed to be made and explain how risky and how timely it should be made.  I also think that I was able to utilise the team at Wellington for some of the bigger ticket items that I couldn't facilitate.  For example, the bringing of the GAG to New Zealand was a huge logistical nightmare that I was able to give to someone else.  I was able to deal with things globally through Police National Headquarters and source them quite quickly.  An example of that is the Floxal or the nitrogen generator.  We were able to reach out to Australia and get that here within days rather than weeks.  We were able to facilitate that arriving in Auckland, clearing customs, being driven and shadowed down the length of New Zealand to the West Coast and being delivered.  So I think from an operational commander’s perspective, I was able to offer AC Nicholls a real sense of what was happening on the ground, to explain to him some of the frustrations we were all facing, and also seek where possible, guidance from him at a strategic level as to what we were doing, and I would hope that I also added value in terms of co‑ordination and command of the overall operation.”
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Q. Yes.  So you’ve told us you feel that the risk assessment
decision-making and the use of experts, at least viewed from your perspective, worked well.  And you’ve also touched on the question of rate or authority being given to you in terms of operational
decision-making?

A. Can I perhaps explain that sir?

Q. Please.

A. To put it bluntly, as incident controller it was nice to have the higher level rubbish taken away from me.  You’ve got to understand in the context that there was a lot stuff above me that I was glad that I wasn’t dealing with, in terms of Government, in terms of the pressure put on AC Nicholls from embassies, and all those things that need to be dealt with in Wellington I wasn’t having to deal with.  I would hope that I was, which I was, I was able to just get on and focus on the West Coast and the operation.  You need someone in that role at a very senior level to do those things for you otherwise the incident commander becomes a one-arm paperhanger to everyone.  You need to push those high level things off to someone like AC Nicholls and get them to do them for you and shield you from those people.  If I now perhaps turn to sealing and survivability?

Q. Yes please.

A. “I was aware during the first 24 hours there was suggestion that a fire might be burning in the mine.  A question of sealing the mine was raised during some of the IMT meetings, however it was agreed by all those, by any decision to seal the mine would never be adopted by the whole group.  It needed to be a group decision.”

the commission addresses witness

examination continues:  mr moore
A. “During the initial rescue phase we were heavily reliant on the expertise and advice of PRC management staff.  They knew the mine better than any of us.  I first met Mr Peter Whittall on the evening of the 19th of November.  I knew from talking to Peter that he’d had extensive mining experience and he had also been involved in the design and management of Pike River Coal Mine.  Out of necessity the emergency services looked to Peter and his team for advice.  Constantly Mr Whittall and his staff expressed to me and my team that the men could be alive and rescued.  In the initial stages there was no evidence to suggest that all the men had died.  Everyone involved in the rescue operation, including myself, held the general hope that the men would be rescued.  It was my honest belief, based on the advice I was given by those who knew the mine best, this was the case.  It was not until the second explosion that I personally believed that all hope of survival was lost.  As a result there was immense frustration amongst all of us working on the operation, that’s Mines Rescue, were unable to enter the mine.  It was agreed by all the agencies at the scene the mine was volatile and the environment inside was unsafe for entry.  No one from PRC ever suggested to me that they thought the mine should be sealed. 
Mr Whittall was reported publicly as saying that sealing was not his first, second or third option.  I took that from his statement that he considered sealing the mine as a last resort, only once that it had been proven that there was absolutely no hope of survival.  
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A. I have read the statements filed by Mines Rescue where they suggest that Mines Rescue have stated from an early stage that the mine should be sealed.  While I recall the question of sealing and the inertia of the mine was discussed at a number of IMT meetings, the consensus was this was not an option.  It was not an option that should be exercised until the IMT was satisfied that no one was alive in that mine.”

Q. And you’ve already told us about the relationship that you had with Mr Trevor Watts and the high regard that you personally and your police team at Greymouth had for him?

A. I do sir, yes.

Q. And still do?

A. Look I can't speak highly enough of Trevor and his team, or the team from Australia.  When you look at it, it was a terrible situation and they worked tirelessly, day and night at that site.

Q. Did you feel that you had a honest and effective enough relationship with Trevor Watts that if that was his view, namely sealing, and that it was being ignored by the IMT or anyone else, that he could approach you to raise that?

A. I do sir, yes.

Q. Thank you.

A. “No one from any other agency raised this issue with me either.  The reason given to me as to why the mine should be sealed was to prevent any further explosions.  A second explosion would’ve made the recovery of any bodies harder.  However, I would not have decided the opportunity to recover the bodies would out-weigh the opportunity to rescue those who might be trapped, so long as there was some realistic responsible hope for survival.  On the 20th of November, the Department of Labour staff at the mine advised that they had instructions from Wellington that the mine would not be sealed until there was no chance of survival.”

Q. Just pausing there.  What was your understanding of the mechanism by which that message was conveyed.  There were Department of Labour officers there at the mine, at the forward command weren't there?

A. There was, sir, yes.

Q. How many.  Do you remember?

A. On that particular occasion, I think there were two.

Q. Right.  And was your understanding of the way in which this message from the Department of Labour was conveyed and from where?

A. It was my understanding from my first response team that went to the site, being Sergeant Cross and some of my constables, that it was conveyed in a meeting between PRC, police and Mines Rescue staff.

Q. And the message about the mine not being sealed until there was any chance of survival, do you know whether there was a, to your knowledge as conveyed to you by your staff, any Wellington component in that direction?

A. Yes, sir, it was my understanding from my own team that the Department of Labour staff said that this would not occur until they had instruction from Wellington.

Q. And that was predicated on the basis that the department wouldn't authorise the sealing of the mine until there was no chance of survival.  Is that correct?

A. That is correct sir, yes.

Q. And was that largely consistent with what you understood to be the consensus of the IMT in any event?

A. That is correct sir. 

Q. Thank you.

A. “In relation to this particular aspect I am fortified by the view of the brief of evidence filed by Kenneth Singer, dated the 28th of August 2011.”
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Q. Yes, I think we’ve already seen that and the Commission will be aware of that.  But that’s paragraph 152 and I think beyond as well isn’t it?  Is there another paragraph that?

A. To 157, sir.

Q. Right, thank you.

A. “Throughout Operation Pike in the mining disaster, we undertook to keep the families informed throughout.  A variety of different systems were put into place to ensure the families outside Greymouth were also kept informed and both nationally and globally.  These included, for example, an eTXT tree, a secure website that only family members could use, an 0800 number and when important messages were required to be given for those families who could not manage to get to Greymouth, and the inspector in charge of this phase, prepared a script to be read to each family members.  I have subsequently found that New Zealand Police facilitated and attended 48 police family meetings, 150 family members signed up for the eTXT and 84 family members registered on the website and also utilised email as a point of contact.”

Q. Was this a closed website, was it?

A. Yes, sir it was developed as part of a process by Inspector Mark Harrison where family members could go onto it, could receive updates and also log comments, that they each received a unique PIN or a number that gave them access and other members of the public could not gain access.  It meant basically for those family members globally and outside Greymouth, where possible, we could put information on that site and they could communicate with each other and with us.

Q. What’s this “eTXT tree?”  Was it eTXT tree you mentioned?

A. Yes, being a technophobe, it’s a system that you can set up and I’ve seen it being used on a computer where you can put in multiple phone numbers in and send one text message to multiple people at the same time and it was utilised to let people know that there was a meeting coming up, or that significant things were developing and if we were drilling holes, to hopefully give them up to date information at what stage we were at.

Q. And the 0800 number, that was a dedicated number, was it?

A. Free calling number, sir.

Q. How would that be used, or for what purpose would that be used?

A. It meant that people could phone in for free and speak to someone or receive information.

Q. Who would they speak to?

A. Initially it’s my understanding that Inspector Mark Harrison or Inspector Wendy Robilliard carried a cellphone and you could link into that.  It just meant that you wouldn’t have to make a phone call or a toll call.  “We also, in addition to this, provided each family with a police liaison officer to work with the families.”

Q. Right, just pausing there.  So that was a dedicated liaison officer per family, was it?

A. Yes, sir.  Some police officers might’ve had two or three families and some would have one.  And it was their job to liaise to work with the families to assist them where possible.

Q. So was that a first point of call for police, or what did you see the family liaison officer’s role being in that?

A. I saw it as a crucial role to make sure that they were kept up to date with what’s happening where possible.  I saw it as a crucial role to fill the void of, and bring to the table any issues that they may have.  I also saw it as a crucial role once Air New Zealand left, that we had to fill the void.  Now that’s, it’s not uncommon, it’s one of those situations when you deal with fatalities on a one on one basis, you may provide a single police officer to deal with grieving families, but in this particular case we had 29 families and multiple family members that we were trying to support.  And it’s a system that was refined as we went along and it was a system that we’ve since refined and used in Canterbury after the 22nd of February with the quake where some of the learnings that we took from the Greymouth and the Pike families, we were able to go to Christchurch and improve and I think we never, to be honest, New Zealand Police was never prepared for that amount of families to support and we had to look at for the future of picking people that are suited to that role and it also, I can personally say that some of my team that were involved in that, it took a personal toll on them as well.  “At a later time, police arranged for the Focus Trust to assume primary responsibility for the ongoing welfare that once we left –
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Q. Who are the Focus Trust?

A. They're a community-based trust that deals with welfare and grief issues.  Having said that, we still continued to attend family meetings.  Inspector Wendy Robilliard keeps in regular contacts and where it’s appropriate to provide information for New Zealand Police, she still does so and that’s become part of her key role for Operation Pike.  She still keeps in contact with the family meetings.

Q. Now you mentioned a moment ago, Air New Zealand.  What was their role?

A. Initially, it is my understanding that Mr Whittall reached out to Air New Zealand who had been dealt with similar major crisis involving plane tragedies for support.  And Air New Zealand initially arrived and supported the family and did an outstanding job.  But then came a time when they left and we wanted to make sure that there wasn't a void, so we stepped in and did our best to fill that void.

Q. Thank you.

A. “Although I could have delegated responsibility to liaise directly with the families, I believed as the senior commissioned officer present for Operation Pike and the incident controller I had to take on this role personally.  However, had I known the operation would run for so long and be so complex, be so challenging, and so time consuming, I would have arranged for someone else to share this responsibility with me.  I have read the briefs of evidence put in by the families and I'm personally gutted.  I can understand your criticism, but at the end of the day I did my best.  I committed myself to running family meetings twice a day, each lasting an hour.  For each of those meetings I spent at least half an hour with members of my team and also the PRC management staff, particularly Peter Whittall.  In communicating with the families, I thought it was critical to be honest and tell them the truth.  It was inevitable in a tragedy such as this that rumours would circulate, and on behalf of New Zealand Police I could not speculate or buy into rumours.  Everything needed to be confirmed and conveyed to the families.  Furthermore, it was essential that whatever went to the media was known by the families in advance.  The problem was that the news got no better; it got worse.  I felt that once I was committed to this regime of meeting with the families, if I left it would be interpreted that I’d backed away from them, and in hindsight I should have delegated this responsibility to someone else to take up the role.  There were times when it was necessary for families to hear from technical experts, for example, Peter Whittall who continued to provide information to the families.  I believe he undertook this role well and gave it 100% and made sure that they received the right information from a mining perspective.  I also felt it was helpful that the families hear from other experts and I could understand their frustration when constantly they asked me questions and I was unable to answer them.  I asked Trevor Watts of Mines Rescue if he was prepared to speak to the families.  He declined to do so.  I knew he was busy.  I knew I was conscious of the fact that he was focusing on his primary role of rescue and recovery.  
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A. It would also have been, knowing Trevor, difficult for him personally to face the families, but I know that doing so would’ve been greatly appreciated by them.  I thought a great deal about how the liaison with the families might have been improved.  And I have the following suggestions for the future.  I think it’s appropriate that we adopt, on behalf of New Zealand police, a senior police officer as soon as possible to be tasked to become the family liaison person.”  

Q. This is for the meetings?

A. That is correct sir.  But it doesn’t mean that the incident controller, such as myself, would not attend.  I would see my role in the future as attending those meetings to provide information where possible and keep them up to date.

Q. But not every meeting for the whole of the meeting?

A. No sir.

Q. Is that what you’re saying?

A. That's correct, and someone else taking over the role as the family liaison person.  I also think it would’ve assisted the families and the public in New Zealand if we’d provided early on a command chart, or an example of how the CIMS model works so they could get a better understanding of how the operation was being co-ordinated, that it wasn’t solely a police operation and that they could understand the various agencies and what people were doing.  And it is something we should do for the future.  I believe there was a great deal of misunderstanding, not only by some family members but also the public of New Zealand who didn’t understand how the CIMS model works, and I think for the future it should be put up quite quickly so people understand the various agencies, the emergency services and what each person is doing in a role so they can know who is doing what, and quickly.

Q. So would it be more than just your face as the incident controller, although you’d be the one who would present the picture but you would explain those around you who are providing the advice on the multiplicity of issues that you had to juggle with?

A. That is correct sir, yes.  I think it would make it a lot clearer in the context of emergency services, we understand the CIMS framework and work with it but to the average person on the street they don’t and it would hopefully provide a clearer picture of what people are doing.  I also want to reassure each of the family members and the friends of the 29 miners everyone involved in this operation did their very best to bring the men home.  We all worked extremely well together and we are all extremely disappointed that we had not been able to achieve that goal for you.

Q. Just pausing here superintendent.  This may not be the sort of chart that you were thinking of but I’m just going to put up and ask Ms Basher to put up a chart, which is PIKE13117/16.  Is that the sort of thing, it’s not?

A. No sir it’s not.

Q. What’s the sort of thing that you would contemplate?

A. I think one of the counsel raised that there was a handwritten chart, the command chart that was taken from the base within the first 24 hours and later put into a more formal structure on how the police operation was running.  I’m talking mainly about that.

Q. We’ll see if we can find that before you finish your evidence in chief.

A. Thank you sir.  

Q. Sorry to have interrupted you.  I think you were going to start to talk to us about the fifth topic heading, which is media.  Is that right?

A. I am sir.  “In addition to my other duties I had to run two media briefings every day.  These were usually undertaken by myself and Mr Whittall.  As with the families meetings we preceded each briefing with a meeting between Peter and myself to ensure we had consistency of approach and messaging.  And again, in the benefit of hindsight if I’d realised how onerous a task this was and how big the media scrum was, I would’ve tasked someone else to take up this role for me.  

Q. These media meetings, certainly over the rescue phase, when you’re probably at your most frantic, how many of those were you attending a day?

A. I did two family meetings a day and two media briefings a day, each of them took an hour.
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Q. And how much preparation would you do in advance of each of those meetings?

A. Personally I’d do an hour to an hour and a half.  I had to make sure that I got all the IAPs from the previous night.  I needed to make sure I was fully briefed from my own team at the frontend to understand what had happened in the previous 24 hours.  I'd then meet with Peter and we had to sit down for half an hour and talk about each of our roles and what we were doing.  I then had a team of police communications people with me who were looking at the particular meeting as to what the messaging would be to make sure it was clear and it was direct and it was based on evidence.  

Q. So, how many hours what do you say would be engaged a day on duties relating to media and family?

A. Six.  At least six hours a day.

Q. Right.  Now, I'm going to ask you to turn to item number 6 which you were going to tell us a bit about the family meeting on the 24th of November 2010, when it was conveyed to the families.  There had been a second explosion which was bigger than the first.  Can you tell us about that please?

A. “The prospect of telling the families that all hope of rescue was now over was dreadful.  In my 34 years of policing, it would have to be the worst day of my life.  In terms of dealing with 29 grieving families in a room full of people.   I'd been to the mine site where I’d listened to the team and understood that they were preparing, if possible, the option of entry to the mine and then the second explosion took place.  I then drove back down to the families meeting which we’d scheduled that afternoon and I met with Mr Whittall in the carpark.  I had present with me, Barbara Dunn who was my communications manager who also took notes for me every meeting I went to.”

Q. She took notes at all the family meetings did she?

A. She did so, yes sir.  “We stood outside in the carpark and I watched family members arriving.  I discussed with Mr Whittall who would give that message.  He decided, and I agree with him, they were his men and he wanted to break the news.  We stood in that carpark and we spoke about how the message should be given.  Barbara Dunn tore a piece of her notebook out and said to Peter, “This is what you need to say and be honest about it.”  I could see that Peter was struggling with that because these are people he knew and he worked with.  We went into that meeting, Peter stood up and he announced to the families that we’d just come from the mine and we were about to mount a rescue operation.  I have never seen such an outpouring of grief in my life.  It was not the way that message should've been given at all.”

Q. When you say, “Outpouring of grief,” you say he mentioned that it was planned to enter the mine, was the reaction to that news that you remember?

A. People stood and clapped.  “It then became apparent that the wrong message had been given and it should not have been given that way and I had to interject.  And hindsight’s a fine thing, but that message needed to be given honestly and clearly.  Some people would say that we should've sent the families away and put them back another day but it had to be told that day, because that situation needed to be explained and be honest about it.  It’s one of those situations where I've gone over in my mind constantly and still think about it.  It was not the way it should've been given and I apologise to each of you for the way that message was given.  I do not blame Mr Whittall for the way the message came out.  To his best ability and based on the emotion and the knowledge that we’d both just faced, it is my belief it resulted in Peter being unable to confront the task in front of him.”  
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Q. This note that was torn out of your associate, Barbara’s notebook and given to Mr Whittall as to how the message should be conveyed, do you remember what was written on that piece of paper?

A. Not specifically but I recall standing in that carpark with Peter and Barbara Dunn and Minister Gerry Brownlee, and saying, “In situations like this you have to be honest and factual.  You have to be direct and in a situation like this there is no good news, you can't dress it up.”  And when you look at it, it had to be done in such a way that was caring, had compassion but you have to be honest in these situations and tell people the way it is.

Q. Thank you.

A. “Standing there I could tell that Peter was not comfortable.  It is my belief he didn't want to give that message, whereas for all of us involved on that day, the realisation was those men had perished and it had to be told.  If I turn now to the parallel contingency planning for Operation Pike, particularly the GAG.  During the rescue phase the focus was on rescuing the men underground.  However, in parallel there are other objectives taking place, such as discussion around inertisation of the mine was considered part of this and also the disaster victim identification, it was part of the operation.  We were planning for every contingency so we were looking at all other parallels in relation to the rescue, recovery and other options.  In the course of the IMT briefings various methods of inerting the mine were discussed, including the use of a GAG.  I had read the briefs of Mr White, Mr Brady and Mr Whittall which have been filed in relation to a meeting that took place at Greymouth Police Station on the 23rd of November with myself and then Commissioner Howard Broad.  Mr Doug White said that he requested the GAG to be brought over from Queensland, but the police indicated that they would not do so, least the impression be given the families and the police had given up all hope.”  

Q. Yes, just pausing there.  That reference to what was said by Mr White was a reference to his evidence before this Commission rather than anything he said at that meeting, is that right? 

A. That is correct, sir, yes.

Q. So you're commenting on his comment to the Commission that the police wouldn't deploy the GAG because it might indicate to the families and properly that the police had given up all hope?

A. That is correct, sir, yes.

Q. And your response to that?

A. I recall this meeting was discussing the GAG.  This was the first time it had been explained to me what the purpose of the GAG and the Floxal was, how they worked and why it was thought necessary to deploy them at Pike River.  My recollection is somewhat different to Mr White’s and Mr Brady’s.  I am certain that the police did not at any stage indicate the GAG was not wanted.  Indeed, I have been told by Assistant Commissioner Nicholls that I could obtain any equipment that was thought necessary no matter where it was in the world.  My recollection of this discussion ended when we agreed that we would prepare to have the GAG brought to New Zealand.  

Q. And you've looked at some notes that were prepared by Ms Barbara Dunn.  I don't propose to display them because I have already done that in relation to the cross-examination of Mr White.  For the record, the document is PIKE01842.  The relevant page is page 36.  That note from Ms Barbara Dunn records, “Prepare GAG ready to come.”  Do you remember seeing those words in her notes?
A. I do, sir, yes.
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Q. That’s consistent with what you understood was resolved and agreed at this meeting, is that right?

A. That is correct, yes.  “However, this decision on the 23rd of November 2010 is an example of a failure to plan a parallel contingency.  There was no reason why planning to obtain the GAG could not have been commenced at a much earlier stage on the basis that it was hoped it would not need to be used, but if it had to be used there would be a minimum delay in deploying it.  Because the decision to deploy the GAG was not made until the 23rd of November, there were delays in having it delivered and installed after the second explosion.”

Q. You have however, on the other side of the ledger, indicated to us this inflatable seal was ordered from Western Australia at a relatively early stage in the rescue phase, is that correct?

A. That is correct, sir, yes.

Q. And did that arise from an IAP for the 23rd of November?  I’m going to ask it be put up please, it’s PIKE01896?

WITNESS REFERRED TO PIKE.01896

Q. And if you look at the last bullet point, yes, actually everything from “Critical information” down, please?  Now you’re familiar with this IAP, are you?

A. I am sir, yes.

Q. We can see that the last bullet point of the critical information which was imparted as a consequence of that IAP, records, “Inflatable seals been made in Perth, ready today.”  Can you see that?

A. I do, sir.

Q. And do you recall when it was relative to that date that the order or contact was made with Perth to set about constructing these inflatable seals?

A. It is my understanding sir, it was on or about Sunday the 20th, sorry, Sunday the 21st of November when we first requested that.

Q. Okay.  Right if you could now deal with heading number eight, “Recovery phase” – tell us about that?

A. “Following the second explosion on the 24th of November 2010, I believe that all those gathered at the mine believed that there was no longer any chance of survival.  The urgency which had previously been characterised in the initial phase, in the rescue phase diminished and the focus of the operation moved to long term stabilisation of the mine to allow for re-entry for recovery.  In the hours before the explosion there had been the prospect that the Mines Rescue might be able to enter the mine, because the conditions appeared for the first time to allow that possibility.  Mines Rescue and a panel of experts were discussing the possibility of entry, but more information was required before discussion to enter could be made by the response co-ordinator in Wellington.  It was at that point that the mine exploded.  On that particular afternoon I attended at the mine and was present when the second explosion took place and you could see all the team that were working there on that day were doing their best and were planning to look at possibly going in. –

1517

A. It is my understanding from being there that Kenneth Singer, one of the Australia team, felt that they need some more analysis and came back and said, “Something’s not right,” and then the mine exploded.  Explosion of the mine had a devastating effect on all of us at the site, we’d all been buoyed by the possibility that entry could may be made.  It was a very sobering experience for me personally and it emphasised to us how valuable and robust the information of risk assessments had to be before entry could be made.  And I undoubtedly believe that those decisions save lives.  I turn now to the recovery phase and what it was like.  This phase remained extremely challenging but we all wanted to recover the men’s bodies for the families.  The mine remained a challenging environment.  It was volatile, it was dangerous and there was also a threat of further explosions.  During that period Mr Whittall recommended Associate Professor Dave Cliff from the University of Queensland is a suitable person to advice me operationally on this phase of the operation.  He was contacted immediately and came to the site.  I met with him frequently, every day he was there, and sought his advice on a range of issues.  It is my belief that he supplemented the knowledge and skills of the men at the front end.  I also arranged for Dr David Bell, a geologist, to visit the site.  We needed his expertise in relation to sealing the Slimline.  There were fissures and cracks and evidence that gases were escaping from the mine throughout the hillside.  It was also arranged that David Reece, who is a mining expert and a manager himself from Australia, come and provide advice and operational support to me.  He was also brought to the mine and provided valuable support for not only myself but the Department of Labour in relation to the ongoing investigation.  Other experts and expertise were also identified.  We utilised a drain camera, we utilised the services of a CAL scan from Solid Energy in order to obtain images of the interior of the mine to establish what we were facing.  I also accessed the experts who were engaged in Wellington under the guise of Assistant Commissioner Nicholls.  In particular Dr Beever who came and visited the site and worked with me over a number of days.  The GAG was brought to the mine by Queensland’s Mines Rescue, who owned and operated it.  The GAG was initially expected to run only for several hours to inert the mine.  In the event it actually ran for multiple weeks.  On the 18th of December 2010 a Floxal was imported from Australia, which is a nitrogen generating device.  
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A. It initially ran in tandem with the GAG and then continued to run for some months after the GAG was removed.  If we put into context, each of these particular devices required a great deal of logistics, pre‑planning to get them to the site.  It required a lot of work onsite to prepare before they even arrived.  They had to be flown into New Zealand.  The Floxal had to be shipped into Auckland.  It had to be long-hauled down the island using our commercial vehicle unit which are police officers.  It had to be transported up to the site and each of these took hours and days to do.  So, it wasn’t a quick‑fix to get them there.  To assist with inertisation of the Slimline, the main vent shafts were sealed.  Dr David Vella advised that many of the natural fissures in geology were extensively leaking from all parts of the mine.  It wasn’t an easy process.”

Q. In terms of your final comments, can you analyse what at least, in your view, highlighted what went well and then we’ll look at the other side of the ledger.

A. “I think in particular the following aspects worked really well.  There was no doubt that the commitment of all those involved in this operation went above and beyond what is expected of them.  In my time as a senior commander in this role, we rotated and used the services of over 300 police officers.  We were rotated in and out from all around New Zealand.  My team from the west coast who initially attended this tragedy did exactly what they’re trained to do.  They were all well versed and practiced in the CIMS model.  By the time I arrived the process had already been set up and I'm extremely proud of them.  The police staff travelled to Greymouth from all over the country, which is not an easy feat.  With exception, everyone worked extremely hard and everyone on the site was totally committed to this operation and I could not have asked for more.  In terms of logistics the police worked well with our key partner, being New Zealand Defence and a variety of other agencies to arrange equipment to be brought to the mine site from all over the world.  I cannot personally speak highly enough in terms of the commitment and dedication by New Zealand Defence.  To put it into context, they shipped fuel across the Southern Alps in tankers daily.  They provided logistical services which are above –
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Q. That’s for the GAG was it?

A. For the GAG.

Q. Yes.

A. They provided on site services in relation to the GAG and they pulled out all the stops globally to get those items here above and beyond what they were expected to do.  In terms of inter-agency co-operation, there were multiple agencies who worked on this operation under the CIMS model.  They worked collectively together and worked well.  in terms of the mine, the staff from PRC, Mines Rescue New Zealand and Australian, St John’s, New Zealand Fire Service, SIMTARS, and local contractors all worked as a team.  I saw relationships formed between people that normally would not come in contact with each other who all had one common goal and that worked well.  In my opinion, there are no more fatalities and the decision-making process contributed to this.  There are some areas of improvement, and I'll cover those.  Although the operation went well, with the benefit of hindsight there are some areas of practice which need to be improved.  The first is parallel contingency planning.  It is always important to plan for more than one possible outcome.  Most search and rescue operations complete a rescue and recovery outcome.  We did not.  Although there should have been parallel planning, there was parallel planning in relation to DVI processes.  I do not believe enough emphasis was placed on the desirability of having a parallel sealing and inertisation strategy.  For example, the need for the GAG was raised at a reasonably early stage in the IMT process.  If arrangements had been made at an earlier stage to have the GAG on standby, in the event it became obvious that the men had not survived, it could have been installed at an earlier stage and we need to learn from that.  The decision-making and approval model.  As incident controller I feel that I could have and should have made some of those operational decisions at Greymouth.

Q. When you say, “some,” are you really saying all but for the two that you nominated earlier in your evidence?

A. Yes I am sir, with the exception of sealing and putting men underground to mount a rescue, which I believe are decisions that need a collective decision-making process.  It is my belief that the ICT or the incident control person should have responsibility for –

Q. It’s not so much because the decisions are difficult decisions to make technically, but rather that the consequences of the decision are likely to be or have the potential to be very significant in terms of loss of life?

A. They are sir.  They’re huge in terms of complexity.  There are also the national ramifications and also the impact on the families.  But the routine decisions in relation to drilling holes, utilisations of robots and suchlike should be the domain of the incident controller.

Q. Thank you.

A. The next thing is in relation to families.

Q. I think you've spoken about that.  I don't think we need to go there anymore, I think you've developed that, and you've also spoken about improvements in terms of the media and the liaison.  So those would be core issues that you think could be worked on.  There may be others but those are the primary ones that you would certainly contemplate.  Have I got that right?

A. I do sir, yes.

Q. A couple of more questions.  It has been suggested and you would have heard it because you were sitting in the back of the Court when Assistant Commissioner Nicholls was cross-examined, about this claim that either jointly or severally, the Department of Labour or the police stifled certain aspects of conversation, particularly around the question of the sealing of the mine.  Do you remember questions of that sort being asked of Assistant Commissioner Nicholls?

A. I do sir, yes.
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Q. You were at the forward command base, admittedly not there all the time, but you were there.  Did you detect anything yourself which would give support to that proposition?

A. No, I don’t, sir.

Q. Another issue that was raised was the claim that you never told the families about the possibility of a fire inside the mine.  We’re talking here about the rescue phase.  You remember that being put in 
cross-examination anyway to Assistant Commissioner Nicholls?

A. I do sir, yes.

Q. Well, you were the man delivering the message.  What do you say you said on that issue?

A. To put it into context, on a number of the family or media briefings, I focussed on the operational aspects that New Zealand Police were involved in and other rescue services that were part of the team, and Mr Whittall was able to give a better description of the mine and its environment and what was happening underground.  I was not going to stand up at a family meeting or a public meeting and criticise a man who had a view who had 35 years in mining.  I’m not a mine expert.  I was dependent of Mr Whittall providing that information and I don’t think the families, if I’d stood up and said that, I would’ve been run out of town.  I was dependent on his knowledge of what was happening for him to explain that.  You can see from the messaging that changed probably on the Monday where the reality was that we were possibly heading into a different operational phase where the messaging I gave did talk about “dire, grave and the possibility was diminishing,” but we were dealing with a situation that was fluid and daily changing.

Q. But the questions of gravity and direness and we can see it from the police flow chart if we were to go to it, were messages that you were starting to deliver towards the latter stages of the rescue phase, is that right?

A. That's correct, sir, yes.
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Q. Do you remember whether you or anyone else at any of the family meetings mentioned the question of a fire in the mine?

A. I recall from one of the earlier meetings that the notes that Barbara Dunn took that Mr Whittall talked about a heating underground.

Q. You don’t remember the word, “Fire,” being used at all?

A. No I don’t sir.

COMMISSION adjourns:
3.32 PM

COMMISSION RESUMES:
2.48 PM

THE COMMISSION ADDRESSES COUNSEL – LEAVE TO CROSS‑EXAMINE
THE COMMISSION:

It might just be worthwhile mentioning, Commission has given an assurance to Mr Brady, who is the next witness who has a longstanding and quite pressing commitment in Australia on Friday, that we will ensure that his evidence is given tomorrow, and that’s part of the reason that we sought the estimates that you've just given.  It could give rise to the need, Superintendent, to interpolate Mr Brady in the course of your evidence but that’s something we will review at the end of today in light of progress.
WITNESS:

That’s fine sir.
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cross-examination:  MR GALLAWAY

Q. Superintendent, you’ve heard my cross-examination, I think, of Assistant Commissioner Nicholls?

A. I have sir, yes.

Q. And one of the issues that I raised with the assistant commissioner was the checking of the risk assessments that were done at forward command, do you remember those series of questions that I asked him about?

A. I do sir, yes.

Q. The questions largely, or began by stemming from his brief of evidence at paragraph 36, where he said that the risk assessments were completed at forward command, and I assume you agree with that?

A. I do sir, yes.

Q. With the input of the various experts and agencies on the ground at the mine site, the plans were then forwarded to the incident controller, you sir?

A. Correct sir.

Q. And you then reviewed them with the group of experts you had available.  Now, you’re shaking your head and I presume you’re – where I was going with the assistant commissioner is, who were those experts and you’ll recall that he talked about a lawyer in the Ministry of Defence and so on.  Did you have a group of experts available at incident control to review those risk assessments?

A. What I had and what I saw was a number of technical advisors which also included some of the people at the front, at the forward command.  For example, a number of the risk assessments that were routinely done in relation to things that were not of significance would be peer reviewed simply by myself and Anna Tutton who’s our legal advisor and forwarded on.  There were some risk assessments where, if I put it into context, I tried to act like a buffer.  There were some occasions when the RAs came through, you could see there was big gaps so I’d forward them back again and say, “Look, it’s not going to cut it, you need to fill these holes,” and there were some examples of risk assessments where the attachment documents were for Australian mines or other situations, so I kind of got to the stage where I was trying to add value by critiquing and to make sure that the risk was mitigated and then, if possible, go back to the subject experts at the frontend and say to them, “Guys, this is just not appropriate.”

Q. So you were trying to speed up the process in that way by getting it correct before it went up to Wellington?

A. Yes I was sir, yes.
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Q. So, just so I'm clear, and I'm not being critical, I'm wanting to understand what was actually happening.  You didn't have a team of experts assembled to review the risk assessments in Greymouth.  Was that right?

A. Initially what was happening is that the RAs were coming to Greymouth and were being peer reviewed by people like Kevin Poynter from DOL, David Bellett and Johan Booyse, and then later, as the operation moved, at that level I had beside me Professor David Cliff, David Reece and the like.

Q. Now, so what are you reading when you’re –

A. Sir, in evidence there’s been produced this document here, which the Commission’s got, and what I’ve simply done is put the names to those positions.

Q. So there weren’t Mines Rescue people looking at those risk assessments at incident control?

A. No sir because to put it into context, as part of the IMT process they were involved in that.

Q. Exactly, so yesterday when Assistant Commissioner Nicholls said that Trevor Watts was involved at Greymouth and reviewing those, the questions that I then put to him expressed exactly that point, that if that was the case then those who were preparing those risk assessments were then reviewing them, that wasn’t actually happening?

A. In a number of the risk assessments sir the reason why I involved legal counsel was that a number were contractually complex and that we need to ensure that because New Zealand police were the lead agencies that we were introducing, or someone was introducing, something into that environment, it required some rigour to be made sure that we weren’t culpable.  And a number of those decisions were having to be turned around quite quickly at our level to ensure the RAs were sent to Police National Headquarters.

Q. Yes.  Now when did Associate Professor David Cliff become involved at your end?  We know that, I think, he became involved with the expert panel in Wellington around the 30th of November.  Were you referring matters to him before that?

A. Yeah, he became available, I can’t specifically recall the date in November but after a meeting with Mr Whittall it was recommended that we should engage him and he arrived the next day within 24 hours and then I involved him in that process straightaway.

Q. So that was, I think, the evidence is isn’t it, around the 30th of November that he arrived?

A. But I also know there was a slight mistake in the ACs evidence in that Dr David Cliff was not talking to Doug White, he was talking to the Australian team because they had worked with him previously.

Q. Which Australian team?

A. SIMTARS and Mines Rescue, they were reaching out to him and communicating.  Because by the time he got to New Zealand he was fully aware of what was happening at the front end, he knew what was going on because he’d been engaged and it’s the right thing to do.
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Q. I’m not being critical, I’m just trying to work out where he was involved and where your involvement began.

A. Yeah.

Q. So the risk assessments that were prepared between the time that the operation started and the 24th of November, we know don’t we, that the expert panel wasn’t put together by the police until the 24th of November in Wellington?

A. That's correct, sir, yes.

Q. Heard that evidence, so who was reviewing the risk assessments up until that time?

A. They were being looked at, at the front end by the team who created them, as I’ve said, initially they were looked at by members of –

Q. You might have to slow again, sir.

A. Sorry, my mistake.  They were initially being looked at by members from the Department of Labour, such as Kevin Poynter, David Bellett and Johan Booyse.

Q. Right, so can I just confirm there.  They’re all Department of Labour employees?

A. They are, sir, yes.

Q. Not Mines Rescue’s experts are they?

A. No, they’re not.

Q. All right and then, carry on, after that, who was reviewing them?

A. And then as I’ve said later when Professor Cliff, Mr David Reece and also we engaged Dr David bell, because when we were looking, collectively of the greater we, we were looking at sealing the Slimline, we needed the expertise and peer review of a geologist, because obviously that was a crucial point if we were going to seal the Slimline, you couldn't do it if there were fissures.

Q. When did David Reece become involved and what was his involvement?

A. I can't remember the specific date sir, but I tasked Inspector Mark Harrison, who has an extensive background in emergency management, to find a geologist who had knowledge of mining and he knew of Dr David Bell and we engaged him to come to Greymouth to support me operationally in relation to that phase.

Q. See, the people who you’ve listed as reviewing those risk assessments, I suggest were all involved after the 24th of November and what I’m trying to establish is, who at – once the risk assessments went through you and were either sent back to forward command or up to Wellington, who were the experts reviewing them between the 19th and the 24th of November?

A. In Wellington sir, or Greymouth?

Q. In Wellington.

A. I have no idea.

Q. So you were unaware of what review process was taken up there during those days?

A. I was aware from AC Nicholls that he had clustered round him the people he’s talked about in his evidence, and I was aware of that.
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Q. Yes, okay.  At paragraph 320 of your brief sir, and you’re talking about the 23rd of November, you've said, “While police were initially reliant on the expertise and advice of those present at the mine site, as incident controller I formed the view that police needed the ongoing advice of independent experts.  Experts from other agencies such as New Zealand Fire Service and the Department of Labour were already assisting the police at the Police National Headquarters and I was aware that those working at the mine site were communicating with mining experts.  I considered that it would be useful to have additional experts available to the police at operational level.”  Who were they?  Were they appointed?

A. No.  It was a case of I’d identified that at my level as the IC that I required some independence in relation to the risk assessments and I requested through AC Nicholls that those people be sourced.

Q. And how was that request made?

A. It was made as part of one of the many conversations we had, and it may have been made as - that’s been produced in evidence in relation to Inspector David White was my second in command.

Q. Yes.

A. And I’d said to him well there's various phases that we're now going into that require other experts in terms of knowledge of what’s occurring.

Q. So you felt it was necessary for you to have an independent expert at incident control?

A. I did sir, yes.

Q. And what sort of issues did you want that independent expert to deal with?

A. I thought it was important to have someone who was neutral from the environment, ie didn't work for Pike River Coal, who could provide me with mining – I'm not a mining expert.

Q. I think that’s accepted sir.

A. And I wanted someone who could sit beside me and guide me through when the risk assessment documents came forward, when the IAPs came to the table, could say to me, “Superintendent, this is what you're facing.  This is what you should be doing.”

Q. And did you want that person to have some Mines Rescue expertise, given the nature of the issues you were dealing with?

A. Sir, in hindsight it would have been great.

Q. So the answer is yes?

A. Yes.

Q. You did?  And was that person appointed?

A. No.

Q. Do you know why not?

A. No I don't.  I think that – no I don't.

Q. Did you follow up on it?

A. No –

Q. Look, and I appreciate you were busy.  We've all heard about –

A. It was a moving feast.

Q. Yes.  But it would have been preferable for you to have a Mines Rescue expert at that level throughout that time?

A. It is, and I think that it, with the passage of time it will be more than appropriate.

Q. I asked Assistant Commissioner Nicholls yesterday about a conversation that was had between Inspector White and Inspector Brown at 2.30 on the 21st of November, so the Sunday, and that was the one where you had indicated to Inspector White that you wanted more research done around the issue of moving from rescue to recovery?

A. I did sir, yes.

Q. Can you explain, in making that request what sort of issues you were expecting to have researched?

A. I wanted to find out operationally that if we were moving into a recovery phase, what I was facing, what equipment I required, what the front end needed.  I also wanted to find out what - were there any complicating factors that I may be facing, and I wanted to know so that if the worst case scenario took place how was I going to deal with it operationally and what was required to support me in that.  

Q. And is it fair to say that in conveying that message Inspector White said to Inspector Brown that you wanted that research done earlier rather than later.  You were indicating, weren’t you?

A. I was.

Q. That it was urgent that you had that research done?

A. Yeah, look I think that I was listening to the, what was happening at the mine site, I was reading the IAPs, I was seeing the RAs and I was thinking we're going to end up heading down a path which is going to be really serious and tragic.  I wanted to make sure I was ready for it.  I didn't want to be caught napping.
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Q. No, and by then, of course, Seamus Devlin had turned up to an incident management meeting and said, “Is anyone discussed sealing the mine.”  So, I presume that those factors were weighing on your mind when you made that request as well?

A. Totally.

Q. Who did you expect to undertake that research?

A. What we looked at is from a policing perspective we engaged Inspector Mark Harrison, as who I’ve said has significant experience in civil emergencies and in dealing with disasters, not mining disasters, and I had tasked him that he should be working with Trevor Watts and his team, so from an operational perspective I could get a handle on what I was required and what I would be looking at going forward.  I was under no illusion that New Zealand Police would be going underground, but I wanted to make sure that when Mines Rescue did that we were there to support them and also be available to take what they gave us.

Q. So, to your knowledge, what research was done in relation to your request?

A. I know that from a policing perspective Inspector Mark Harrison arrived.  I sat down with him and tasked him as to what I wanted him to do.  I gave him two key tasks.  One was to co-ordinate the DVI phase and the possible recovery phase.

Q. Sorry to interrupt you, when did he arrive?  Do you remember?

A. I think it was the Monday?

Q. So the 22nd?

A. Yes.  And I also tasked him to gain a better understanding from a police officers’ perspective, on what Trevor and his team, Trevor Watts, would be facing.  

Q. And so, to your knowledge, that happened, the research was done?

A. Yes, he came out with a, and I think it’s in evidence sir, a plan of what would take place in terms of recovery, from a police perspective.  I also asked him to identify one are the key partners we should be working with.  Apart from Mines Rescue and SIMTARS and that team, who else we should be engaging with.  And that involved, also, simple things like, if we managed to get underground and recover the 29 men, how would we deal with that and was the capability available at Greymouth Hospital to deal with multiple fatalities.  What would we do in relation to identification in terms of DNA and some very simple policing things to say, who else should we be working with in parallel to do that in case it does happen?

Q. That research didn't then take into account the issue of survivability?

A. No, not initially, but it’s my understanding after the second explosion I said to Inspector Harrison, “We need to look beyond what we’re doing here and engage some medical practitioners, a forensic dentist,” and other people that could join the discussion in terms of survivability.

Q. In terms of the issue of survivability, and you’ve heard me questioning Assistant Commissioner Nicholls in relation to it, do I take it, sir, that your evidence is that you were largely relying on the evidence of Mr Whittall in that regard up until the second explosion?

A. Yes and no.  I had to take cognisance of what Mr Whittall said, he’s man of over 30 years’ mining experience, but I was also reading the IAPs, I was trying to get an understanding of what the gas sampling meant, trying to get an understanding what we were facing, what heat underground really means, and at the same time I was planning for the worst, hoping for the best.

Q. But planning for the worst, takes you into recovery, obviously.  It doesn’t deal with the issue of survivability?

A. No it doesn’t sir, perhaps if I put it into context.  The day I left Nelson and they asked me to pick up multiple body bags, I didn't think I was going to recover bodies.  I thought I was going to rescue men.  But someone said, “Let’s have those available on the worse case scenario.”  So, it’s kind of like bringing things down with you knowing that this is the path but you had to be prepared for another path.
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Q. Faced with these circumstances again, I think Assistant Commissioner Nicholls agreed that it would be desirable to consider the issue of survivability from the outset so that good decision-making could be made around those findings.  Do you agree with that?

A. Hindsight’s always a fine thing, but this was unique in terms of in the history of New Zealand policing I don’t think any of us have faced a tragedy of this magnitude.  And yes I do agree.

Q. And that, I think, ties in with the parallel contingency planning that you talked about with Mr Moore, where I think you agreed that a greater degree of that in relation to sealing, survivability issues along those lines would be desirable in the future?

A. Sir, I hope we never ever face a tragedy of this magnitude but I think the lessons learnt are well adhered to.

Q. Yes.  And so what I’m just wanting you to agree with me is that if in the future there is such a disaster there will be much more parallel contingency planning?

A. You can bet on it.

Q. I was interested in a comment you made in your brief sir that after the second explosion the urgency that had attached to the operation, it’s at paragraph 352, diminished as the advice received from experts was that there was no chance of survivability.  That comment that the urgency diminished seems a little surprising given that the sealing of the mine at that time, or introducing the GAG, was vital to preserve the mine.  Do you wish to comment on that?

A. I think the word, “Urgency,” has been taken out of context.  We merge into a long-term phase where we knew that a long-term the environment had to be stabilised so the re-entry could be made.  So when I say, “The urgency went,” wasn’t a case of planning for an entry tomorrow, it was a case of stabilising the environment for a long-term entry.  And I think, yeah, it’s not a case that we sat round and drank tea, we gave it everything we got but we knew that it was going to be a long-term journey.

Q. You accept though that had there been a much greater degree of parallel contingency planning in relation to sealing and survivability then the inertisation of the mine could’ve taken place much sooner after the second explosion?

A. Yes and no.  I think you need to understand that even if we had a, for example, a GAG somewhere in New Zealand, which we don’t, it would’ve taken some time and days to take it to that site, to set it up, to build the container to put it in the portal to seal it, to shot concrete it, to make sure it was a safe working environment, couldn’t happen overnight.

Q. But it could’ve happened, I’d suggest, an awful lot faster had that parallel contingency planning taken place?

A. It could’ve sir, yes.

Q. Now at paragraph 98 you talk sir that Mines Rescue, this is of your brief.  “Had the expertise equipment and training to enter the mine following the explosion any entry to the mine was to be carried out by the trained Mines Rescue personnel only, not by police officers.  I was aware that the only organisation with authority over the individual members of the Mines Rescue team was Mines Rescue, consequently senior Mines Rescue officials would need to have authorised the entry of any Mines Rescuers.”  How did you become aware of that?

A. I became aware of that quite early on arrival at the mine site in that Area Commander Canning, Sergeant Judd, had informed me that at the end of the day it was Trevor Watts and his team that would have to go underground.  So the ultimate decision will be made to them whether it was safe to go or not.
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Q. Just a couple more issues sir, if I can just have a moment.  The 
inter-agency briefings that you held sir, at Greymouth, included according to paragraph 279 of your evidence, “Police, St John ambulance, fire service, defence, district health board, Department of Labour and latterly the Coroner’s office.  They didn’t include the Mines Rescue Service, did they?  279?

A. Thank you sir.  No they didn’t sir.

Q. Do you accept that in the future they should?

A. I certainly do.

Q. Do you have an explanation for why they weren’t included in those briefings?

A. Because they were involved at the IMT, at the front end where they needed to be.  They were the guys on the ground that were in that phase, so I knew they were engaged and involved in that process.  The meetings that were being held at Greymouth were the emergency services who were involved, so when I looked at that meeting, I had knowledge that Trevor and his team were involved in the IMT at the front end.

Q. But in the future, it would be desirable to have representatives, or a representative of Mines Rescue in those inter-agency briefings?

A. Correct, sir, yes.

Q. At paragraph 189 of your evidence, you’ve referred to – and again, this is on Sunday the 21st of November, Mines Rescue identifying some of the possible fire fighting options and you list five of them.  “Use of high expansion foam, nitrogen, sealing the portal, GAG jet engine, and a reduction of airflow allowing the fringe to come back and extinguish the fire and put a tarpaulin over the portal.”  What steps did you take to look at those options, following them being mentioned on Sunday the 21st?

A. It is my understanding either the next day or shortly thereafter, those operation experts at the front end at Pike, came up with a chart that displayed those options and which was the most preferred.

Q. You see at paragraph 195 you said that, “It was clear to all involved that sealing or closing the mine was not an option.  The safe rescue of those trapped remained the priority.”  Are you aware of what investigation took place by police in relation to those other fire fighting options that I’ve listed?

A. I’m sorry sir, how do you mean?

Q. Well, you’ve said on Sunday the 21st, “Mines Rescue identified that some of the possible fire fighting options were,” and I’ve listed them, “High expansion foam, Floxal, sealing the portal, GAG and reduction of airflow” and then you’ve said at paragraph 195, that sealing wasn’t an option and what I’m asking you is, did you look at the other options at that time?

A. Yeah, what we tasked – what was tasked with the IMT was to look at those options, come up with some type of plan as to which was the most quickest, the most feasible and the most practical solution.

Q. And what was your understanding of what transpired as a result of that?

A. My understanding sir, that as a result of that, there were possibly three meetings where it was finally decided that the GAG was the most practical and preferable option.

Q. Lastly sir, the mention you made of the request you made of Mr Watts to go and address the families and Mr Watts will address this is his evidence, he said to you, didn’t he, when he was asked that he was remained heavily involved in the front end.  He felt that he was needed there and that he felt there was a danger if he went and met the families, then he would be losing a vital degree of objectivity in his decision making?

A. I can understand totally that Mr Watts didn’t wish to speak to the families.
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Q. But do you accept that he conveyed that to you?

A. That’s your words, but what I'm saying is that it’s more likely as Trevor said to me, “Gary, you're paid to do this,” and I can understand why.  He was focused on the rescue and recovery operation, he was focused on leading his team, but on the other hand I had to balance it against the needs of the families who wanted to hear from that man who needed to understand that what we were doing, I couldn't provide that.

Q. I understand that, but you likewise understood the reasons that Mr Watts didn't feel comfortable doing that because it would take him away from his job?

A. Yes and no.  I can understand why he wouldn't do it, but I looked at it and thought it was an hour out of his day that I could have explained to the families.  He could have explained greater than I could what he was doing.

Q. Can you understand that for a person in his position charged with making the decision about whether the men go into the mine, can you understand his concern that meeting with families could have affected his objectivity and decision-making?

A. I can understand that.

cross-examination:  MR STEVENS

Q. Superintendent Knowles, you had said in answer to questions from my learned friend Mr Moore today that you thought the use of experts worked well, and so I wonder if I could just take you to a few documents please on that.  Is that still your view?

A. Fine sir.

Q. It’s still your view?

A. Sorry sir, can you repeat it?

Q. Is it still your view that the use of experts worked well?

A. In the context of what I was dealing with in Greymouth, yes.

Q. Could you - SOE01400118 and it’s at page 40 of that, and this is the sequence of events document that the police put together.  You're familiar with that sir?

A. I am sir, yes.

WITNESS REFERRED TO SOE.014.00118

Q. And could I have highlighted please the section, “Expert advice”.  This was the log for Tuesday 23rd November and it was some time after midday.  Is that what we interpret from the document?

A. It’s my understanding sir, yes.

Q. And this was Dr Paul Beever who was going to join you in Greymouth wasn't she?

A. Dr Paula Beever, yes sir.

Q. Sorry, Paula.  And that was the first time that she was joining you?

A. Correct sir, yes.

Q. And the comment was that she will be able to provide technical translation, correct?

A. That’s correct sir, yes.
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Q. Why at lunchtime on the fourth day after the explosion, if the use of experts was working well, did you need technical translation?

A. I didn't ask for her sir.

Q. So that entry is incorrect, you didn't need her?

A. It was my understanding from Police National Headquarters, that she had some degree of knowledge in relation to combustion, to gassy situations and explosions and she was being sent down to support me in relation to her technical knowledge.

Q. You’re answer was that you did not ask for it, but was it indeed expected to be helpful for you?

A. I would hope so, sir, yes and it was.

Q. Yes.  And I re-put, why did you need that assistance if it was working well?

A. I think, sir, when you look at it any offer of assistance was gratefully received and accepted and if she could provide some other technical assistance I was not going to say no.

Q. Can I take you to another document please, and I take it that the reference to, “PIC,” is Pike incident controller, that’s you isn't it sir?

A. It is sir, yes.

Q. PNHQ01974/1.  I'm sorry, is it slash 2, oh well, perhaps both.

WITNESS REFERRED TO PNHQ.01974/1 AND 2
Q. Ms Basher could we have please the first page of that document just to identify it please?  That’s I take it a briefing document for headquarters in Wellington, is that right sir?

A. That’s correct sir, yes.

Q. And at 6.30 again on the Tuesday, 6.30 pm, 1830 hours.

A. That’s correct sir, yes.

Q. Could I look please at paragraph 15 of that document?  Now, you’ve just said that PIC is you, and you are asking, it’s on the Tuesday, for a panel of experts?

A. No sir, that was not necessarily me.

Q. Well, then, can you tell me, was it you or was it the person that took the other shift?

A. It could've been the nightshift commander, I don’t recall making that request.

Q. The nightshift commander was in an equivalent position to you wasn’t he?

A. He was sir

Q. So either you or the nightshift commander was seeking a panel of experts?  Now, I take it that the police position is there was seamless communication between Greymouth and Wellington?

A. Yes sir, there was communication.

Q. So we should be able to rely upon this briefing document in Wellington as accurately reflecting the views of Greymouth when it refers to matters resolved in Greymouth?

A. You should sir, yes.

Q. And so either you or your night-time equivalent was wanting a panel of experts on the Tuesday evening and including professors?

A. I would never ask for professors.

Q. So does that mean it was your night-time equivalent asking?

A. Yes sir, it could've been.

Q. Why do you know did he ask for professors?

A. I can't speculate sir, I'm not him, nor will I.

Q. Oh, come, surely the two of you communicated that’s the only way you could operate?

A. I'm not him, I'm not going to comment for what he may have asked for.

Q. Did the two of you operate seamlessly or not?

A. We had a briefing handover.  I don’t recall, and I never asked for professors et cetera. 
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Q. Assistant Commissioner Nicholls sought in a memo that we went through yesterday, also a panel of experts where the wording was, “Such as professors,” didn’t he?

A. It’s my understanding, yes sir.

Q. Yes.  And that passage I’ve highlighted to you in this briefing document, at 1830 hours on Tuesday the 23rd, again refers to the people on the West Coast as, “Practitioners?”

A. That's correct sir, yes.

Q. And was that an expression that you would’ve used?

A. No.

Q. So it’s only your alternate in the evening that would use that expression.  Is that what you’re telling us?

A. He obviously uses different language than I do.

Q. Part of the CIMS model is surely that you talk the same language, correct?

A. I’m not going to be pedantic and argue with you but at the end of the day I would not ask for professors and I would not call the team at the mine panel or practical expert, practitioners, it’s not my language.

Q. So you are sure it is therefore being your alternate who used that language, yes?

A. Maybe his sir, yes.

Q. You said in your evidence today about people that gave up their time freely and they were experts and you named two.  One was Jimmy Gianato?

A. Gianoto sir.

Q. And the other was Dr John St George.  Did you have any dealings with Dr St George?

A. Yes I did sir.

Q. Were you aware of his view of the West Coast practitioners, sorry, the West Coast mining fraternity?

A. No I wasn’t sir.

Q. Did you hear the evidence of Assistant Commissioner Nicholls?

A. I did sir, yes.

Q. You’re familiar with his evidence?

A. I’ve listened to it sir, yes.  I listened to him give it over the last two days.

Q. And you’re aware that certainly he relayed that Dr St George indicated that the best teams in the world, this is in respect of borehole 43, were at Greymouth.  You aware of that?

A. I am sir, yes.

Q. And that advice from those Mines Rescue experts, and so that goes beyond just the drilling team, were, “The best you can get?”

A. Totally agree sir.

Q. But at the time you weren’t aware of that?

A. I knew that the men and women who were part of the operation were the best I’ve ever come into contact with.

Q. When did you become aware that Dr St George thought that the people, the experts on the West Coast were, “The best you can get?”

A. I think I became aware of it in one of the conversations I had with
AC Nicholls, he relayed it to me.

Q. Sorry, I may not have put it very clearly.  The question was, when did you become aware of it?

A. I’ve got no idea sir.

Q. Was it prior to the second explosion or you’ve got no idea?

A. I’m not going to answer your question if I don’t know sir.

Q. My question was, was it before the second explosion or do you not recall?

A. I do not recall sir.
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Q. Could I look please at document PIKE.17614?

WITNESS REFERRED TO PIKE.17614

Q. Sir, could you just confirm that this is, I understand, a transcript of your staff briefing again on the Tuesday, do you recognise that?  Third paragraph it refers to, “I’ve just had to brief the families on that particular point,” which was about the robot.  That was your function, wasn’t it sir?

A. It was sir, yes.

Q. So can you just confirm that this is a transcript of your briefing to your staff in Greymouth?

A. That's correct sir, yes.

Q. Could we go to the next page please and can we go to about the first third of the final paragraph there?  It commences with, “Dave is going to try to bring a panel together today for me so that we can get some expert working with us so that we can look at these high level decisions and have some confidence as to what is going on.”  Those were your words, correct?

A. Correct, sir.

Q. On the Tuesday, you did not have confidence as to what is going on, did you?

A. No, you’re taking it out of context.  What we were trying to do is obviously provide some rigour and some peer review of the decision making process, which is prudent.

Q. So that you could have confidence in what was going on?

A. That’s what I’ve said sir, yes.

Q. Yes.  Now you also – sorry, if we can go up to the second paragraph on that page?  Do you accept, we probably don’t need to highlight it but, on the Tuesday – sorry, can you assist us just before we go to that?  Were these briefings normally, superintendent, were they normally in the morning?

A. Mine were, yes, sir.

Q. Do you recall what time, or would it vary?
A. It varied.  I got into the office about 6.30 in the morning and did a handover for half an hour, read the IAPs and they usually took place about somewhere between 7.30 and 8.00 am.

Q. So on the Tuesday morning you’d had some issues with the Department of Labour stalling you the night before, correct?

A. That's correct sir, yes.

Q. On risk assessments, and can we go then please to the last page – I’m sorry, who, on the panel of experts and we don’t need to go back to it, but it referred to, “Dave is going to try and bring a panel together.”  Who was Dave?

A. Dave was Inspector Dave White who is my second in command.

Q. And on that last page of your briefing transcript then there’s someone – I take it this Ross Henry speaks?

A. That's correct, sir.

Q. What was his role please?  Superintendent?

A. I’m just reading it, sorry, sir, can I read it first?

Q. Sure.

A. Ross Henry would’ve been one of the police officers who’s working as part of my team and resourcing to helping me to source logistics and staffing.
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Q. Now that passage there indicates there’s a bit of an issue with, I take it, with staff moving around all over the place and that is particularly an issue with staff moving between Greymouth and the mine, correct?

A. I think he was talking about the movement of staff around the country to the site, making sure we had the right people.  He wasn't specifically about the forward command or the forward site.

Q. Well, his second sentence I presume, well it is expressly about the forward site isn’t it?

A. It is sir, yes.

Q. So another issue you were looking at on the Tuesday was that the mine needed to be your main focus.  Is that what we take from that?

A. I think what he was saying, you can read down further, I said, “Good, well done.  As far as staffing goes do you need any more resources brought in? Ross, we still need to look at that.  I think we have enough for today.”  So he was in charge of for me, helping to set up the rosters at the forward base, making sure we had enough police staff there, and his comments when you put into context were around we need more staff at the front end.  We need to source them from outside Greymouth.  Where should we get them from?  And when you look at my response to him, “Good, well done.  As far as staffing goes do you need any more resources brought in?”  So I was asking him back, outside this environment do we need more police staff?  He was talking about nothing but my own people.

Q. Superintendent, did you have no issues at all in terms of the flow of staff between the mine and Greymouth?

A. It was a logistical nightmare.

Q. Yes, fair enough.  About how long did it take to go between the two of them?

A. It took approximately 40 minutes and then we would have to do a handover between shifts so a full briefing took place.  What we did in the latter part of the operation as part of the recovery phase is that we then introduced a system where incoming staff spent two days as part of the handover.  So they would go to the mine site.  They would work with the forward command team, they would learn the roles and then a handover would take place.  We wanted to ensure that any new staff arriving first of all received a full briefing at Greymouth as to the nature and complexity of the operation.  They then went forward and the commanders who we employed for New Zealand Police received a full briefing and a two-day handover.

Q. When did you implement that two-day handover?

A. It was in the latter part of the operation in terms of when it became, the operation became a lot longer we were looking at having staff for a longer period.  We were making sure that that took place.

Q. This did not occur during the initial crisis did it?

A. No sir.

Q. No.  Could I just then move to some of the pressures on you, superintendent, and these aren't meant as criticisms.  It was just what your workload was.  You’d said that for your family briefings as I understood it, you said today that that might be one to one and a half hours.  That was I think your evidence to Mr Moore?

A. That's correct sir, yes.

Q. And the meetings, the family briefings would each take an hour, is that right? 

A. That's correct sir, yes.

Q. Your staff briefings, how long did they take?

A. About 30 minutes.

Q. And your media briefings, how long might those go for?

A. Anywhere between 20 to 40 minutes.

Q. And your preparation, superintendent, for those, that was about an hour was it?

A. No.  I was able to combine the pre-briefings for the media and the families by looking at the subject matter and then deciding what was going to be given to the families first, and then replicating that into the media briefings.
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Q. And you'd have to repeat that for the subsequent evening family briefing wouldn't you sir.

A. That’s correct sir. 

WITNESS REFERRED TO PIKE.11293/1
Q. Now, sorry, just as part of that sequence you also, I think, gave evidence that you would meet with Peter beforehand, I presume that’s Peter Whittall you’d meet with him before both the family and the media briefings?

A. That is correct sir, yes.

Q. And would you have some meetings just with the police and then some with the police and with Mr Whittall?

A. Yes sir.

Q. That’s, I think, your diary for fixed appointments on the Tuesday, is that correct?

A. That is correct sir, yes.

Q. And that happened to be the same day we were looking at in terms of when I was examining on whether the experts were working well, so, your family briefing and preparation, would that be perhaps up to a couple of hours at eight in the morning?

A. No, I would’ve arrived at work about 6.30.

Q. 6.30.

A. I would’ve received the briefing from overnight, read the IAPs, read any RAs that were in process, get a good understanding what had happened in the last, since I left the night before and I would then brief my own team and then, if I could put up the command structure, this is not me alone, there was a whole team of police officers underneath me who were with me supporting this process.

Q. How many reported to you?

A. If you could bring up document, and I'll give you the reference number.  It’s PK11065 on page 10, that’s it there. 

WITNESS REFERRED TO DOCUMENT PK11065
A. If you look at the structure that I had in place, so you start from the top.  This is the police structure.  I was the officer in charge, I had a staff safety officer who was Senior Sergeant Martin Paget that looked at any safety issues that we might be faced with.  I had a staff welfare officer who was sole jobbed to make sure that those employed as part of the operation were looked after.  I had a 2IC which was Inspector Dave White, who has immense experience in civil defence and emergency planning.  I had a Police National Headquarters liaison team.  
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A. Had all those media liaison people who were helping me prepare for the briefings.  Had a defence liaison officer who on that occasion was Major Dave Griffen.  I had the forward command.  I had an investigation team.  Had a family liaison team.  Had a antemortem and DVI team.  An operations airbase support team.  I had a logistics team and ICT to do my comms.  I had a planning intelligence sergeant.  I had a sergeant plus three who were just overload I could utilise.  I had a log keeper, a staff officer and a full complement of admin support on a daily basis.

Q. So is that up to 17 people apart from the admin support that would be liaising or reporting to you directly?

A. Correct sir.  If you look at that structure, the bottom line all report to my 2IC, which is Dave White, which is quite common in a police operation.  At a higher level he reported to me and in my absence he filled in for me.  So if I left the office, went to the mine site, went anywhere else, he stepped up.

Q. Now if we could please return to the document that we were at, 11293.  You - presumably your night-time equivalent you had a session with him on each changeover?

A. I did sir, yes.

Q. And was that something that you did from the very outset?

A. Yes.

Q. And just looking at your diary for the Tuesday, sir do you accept that there was probably in terms of the preparation and time involved in just those activities that there might’ve been eight or nine hours tied up in those activities?

A. No, because you have to put it in context that the family briefings were at 4 o'clock, they may be half an hour to an hour?

Q. Yes.

A. So he would come on at 19.00, which is 7 o'clock.  As I explained, this particular day was busy but there were some days where I had no appointments or no one coming and going and this was just a particularly busy day.

Q. Superintendent Knowles, so that would’ve been typical of the first few days would it not?

A. Well the first three days I didn’t go to bed.
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Q. Yes, right.  Can I move to another topic please?  Your counsel put to you the questions, and you were here yesterday about, the suggestion that the Department of Labour and the police stifled debate on sealing the mine.  Were you aware that, I think it was Mr Firmin, told the incident management team at the mine that effectively the option was off the table?

A. Sir, I am aware of it, having seen that particular IAP document, that they had said that for sealing they’d have to go back to Wellington.

Q. Sorry, it was Mr Poynter, I think?

A. One of them sir.

Q. And what was the delay in you getting that document?

A. Which ones that sir?

Q. I think you said, IAP, sorry?

A. There was no delay, it would’ve been produced and in the initial stages they were produced hourly, and so as they were produced during my shift they were electronically sent to me, printed out and I read them.

Q. So do you accept that Mr Poynter told the incident management team on the Saturday that sealing was not an option at that stage?  I can take you to a reference –

A. Sir, I take your word for it, yes.

Q. Was there any occasion that you’re aware of when any police member told the incident management team or Mines Rescue or any of the Solid Energy experts at the mine that that was incorrect and that they should consider the options of sealing the mine?

A. Not that I know of, sir.  Bearing in mind that my understanding for that meeting is that Sergeant Cross attended that.  It was fairly early on and he wouldn't have said that, I know he hasn’t.

Q. Now just, can I take you to another document please, which is the day before the second explosion.  It’s an options model and it’s DAO.029.0005.

WITNESS REFERRED TO DAO.029.0005

Q. Have you seen that document before?

A. I have sir, yes.
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Q. Can you confirm that that was a document created by a member of Pike and that was Steve Ellis, by New South Wales Mines Rescue Dave Connell, the Queensland Deputy Mine Inspector Ken Singer, Trevor Watts and from Mines Rescue and Seamus Devlin from New South Wales Mines Rescue, is that your understanding?

A. It is my understanding sir, yes.

Q. And I think that there was a police facilitator present, simply as a facilitator, is that correct? 

A. There was sir, yes.

Q. And to the best of your knowledge that list I've just given you they were the only people involved in preparing that?

A. It’s my understanding.

Q. And that was done again on the Tuesday?  Can I just take you down to the third box in the middle, in the orchid colour?  The options are for fire exists.  Your understanding was that there was a fire in the mine on that day?

A. Sir, it was my understanding there was a heat source yes.

Q. Sorry, I don’t want to be pedantic with you, but I put to you that there was a fire in the mine and you said, you understand there was a heat source, is the…

A. Well, this document says there’s a fire.  Eliminate fire.

Q. Yes.  So, that necessarily means we go to the left-hand side, to the yes option and there are four options aren't there?

A. There are sir, yes.

Q. And locate the seat of the fire and drill and douse it and you will see that that was a very low probability wasn’t it?

A. It was by the look of this sir.

Q. And no criticism, no one knew where the fire was did they?

A. No they didn't sir.

Q. So you had white smoke venting out of the main shaft but no one knew from where, other than it was probably inbye at the main shaft correct?

A. That’s correct sir, yes.

Q. And so the first option was to seal and the blue box underneath the seal says, “One day,” and that was the likely timeframe to do that wasn’t it?

A. That’s correct sir, yes.

Q. And then there was nitrogen and the GAG machine and that was three days.  Could you just read please the comment that that group came up with in respect of those three options underneath that?

A. Is it the heading sir, “Eliminates fire by lowering O2 content?”

Q. Yes.

A. “Any potential survivors at this stage will have needed to have had a self-sustaining air pocket that is unlikely to be altered with these options.”
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Q. And would you accept that that was an expert group that had put that document together?

A. Yes I would sir.

Q. Now the sealing of the mine ultimately took, I think, until the
12th of December didn’t it superintendent?

A. It did sir, yes.

Q. Was there further consideration of sealing the mine between what this expert group came up with on the Tuesday and the second explosion on the Wednesday?

A. I think from memory sir this is the first of three such documents and it changed.  Then it was finally decided that the GAG was the preferable option.  This was the first one.  So there was a change.

Q. Before the second explosion or after it?

A. I don’t recall.

Q. No.  And sorry I’m not trying to trap you?

A. I know you’re not sir.

Q. I don’t have any other documents?

A. Yeah, neither do I.

Q. Can I just take you briefly through what occurred.  The second explosion was at 2.37 the next day, 2.37 pm?

A. On the Wednesday the 24th sir, yes.

Q. You, I take it, understood that a second and subsequent explosions were likely to be more severe and extreme than the first explosion didn’t you before it occurred?

A. That is my understanding sir, yes.

Q. And indeed that’s precisely what happened wasn’t it?

A. It was.

Q. Was there a variety of people giving you that advice superintendent, that a subsequent explosion would be more severe and more damaging?

A. That was indicated from the IAPs.

Q. Yes.  And were you aware that that was also likely to give rise to roof collapse?

A. No I wasn’t.

Q. No.  In your evidence you’ve said after the second explosion that the police quickly concluded that no one could’ve survived.  Is that a fair representation of it?

A. That’s fair sir.

Q. And the Coroner concluded that everyone was dead on seven in the morning on the 27th of November.  Is that your understanding?

A. That’s my understanding sir.

Q. Notwithstanding that, the police after that date continued to seek advice on the possibility of survivability didn’t they?

A. Is that before or after the Coroner, sir?
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Q. After the Coroner’s.

A. I think what we needed to go through is a process to be reassured that survivability, there was none.

Q. Part of that process included a meeting that Mr Robin Hughes was asked to attend, wasn’t it?  Were you aware of that?

A. That was, my understanding that was facilitated by Inspector Mark Harrison, yes.

Q. And were you aware that they were told, the attendees at that meeting that it was absolutely a critical issue, that they had to, from the police perspective that they had to determine, a critical issue they had to determine whether there was any prospect of survivability?

A. It needed to be addressed, sir.

Q. Yes.  Were you aware from Mr Hughes evidence that every single person at that meeting got called out to undertake other tasks and he was left there by himself without that issue being determined?

A. No, I wasn’t sir.

Q. Were you aware that he left a message with the police after that to say, “Call me when you’re ready to discuss it again?”

A. No, I’m not sir.

THE COMMISSION ADDRESSES MR STEVENS – QUESTIONS 
cross-examination continues:  MR STEVENS
Q. It wasn’t until the 29th of November in the afternoon, superintendent, when you gave conditional approval for the GAG machine, was it?

A. Was that, sorry sir, me personal or New Zealand Police?

Q. I understood it was from you, it’s in your evidence at 495.  Would you like to check that?  And superintendent I’m happy whether it was you or the police, I just want to establish the timeline.

A. Sir, it says at 12.45 pm Assistant Commissioner Nicholls gave conditional approval for the use of the GAG.  Assistant Commissioner Nicholls imposed the following conditions,” and it lists them.

Q. I’m sorry.  Right, thank you, and are you aware that it was then the 1st of December when the GAG finally started to operate?

A. I am aware of that sir.

Q. And that it wasn’t until the 12th when the mine was finally sealed?

A. That's correct, sir, yes.

WITNESS STOOD DOWN

WITNESS INTERPOSED

COMMISSION adjourns:
5.03 pm

COMMISSION RESUMES ON THURSDAY 15 SEPTEMBER 2011 AT 10.00 AM

the cOMMISSION ADDRESSES MR MOUNT

MR MOUNT CALLS

DARREN MICHAEL BRADY (SWORN)

Q. Can you tell us your full name please?

A. Yeah, Darren Michael Brady.

Q. Do you have with you the brief of evidence that you filed with the Commission dated 24 August 2011?

A. I do.

Q. For reference, that’s document number SIM0001.  And could I ask you to begin reading that brief from paragraph 1?

A. Certainly.  “I’m a tertiary educated chemist and member of the Royal Australian Chemical Institute.  I have 20 years experience as an analytical chemist specialising in mine gas analysis and interpretation.  I’m the manager of SIMTARS Occupational Hygiene, Environment and Chemistry Centre based at Redbank in the state of Queensland.”
Q. If I can just pause you there, can I ask you to tell us a little more about your experience with underground coalmining and in particular, gas analysis following explosions in underground coal mines?

A. Yep, sure, well I’ve spent the last 20 years specialising in mine gas analysis and the interpretation of those gases.  I’m responsible for SIMTARS mine gas monitoring systems, their ongoing development and implementation and I’ve been involved in actually installing those systems in Australia and overseas and helping the mines to implement them including monitoring systems in our own mobile laboratory before attending to such events.  
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A. I'm also heavily involved in training the mining industry in spontaneous combustion, explosibility and on how monitoring systems actually work.  I've authored papers on mine gas interpretation, the measurement of mine gases and what’s required, the information required after an emergency event and presented these in Australia and overseas.  I also head-up our own emergency response team at SIMTARS that’s set up to respond to disasters at coal mines and as such have attended mine explosions and spontaneous combustion events.  I guess of late, I've been part of a task group that was put together to look at information and decision-making for re-entry after an event.

Q. If you could keep reading your brief from paragraph 2?

A. “SIMTARS is business unit of the Queensland Government’s Department of Employment, Economic Development and Innovation.  Following several mining disasters in Queensland, SIMTARS was established in 1986 to provide research, technology services and training aimed at reducing the risk of disaster events and minimising fatalities, injuries and occupational disease in mining and related industries.  In an effort to reduce the likelihood of mine fires and explosions, SIMTARS has developed mine gas monitoring systems.  One of these systems is safe gas.  Safe gas is a supervisory control and data acquisition system known as a SCADA used to collect gas data, process it and raise alarms if gas concentrations exceed levels predetermined by the mine. Safe gas also allows for gas ratio calculations and the generation of trends of gas data used to identify the onset of fires.  Providing the appropriate gases have been measured, safe gas is capable of determining the explosibility status at monitoring locations.  SIMTARS connects safe gas to gas detection systems supplied by other companies that measure the gas concentrations.  In June 2008, SIMTARS installed safe gas at the Pike River Mine.  This safe gas system was connected to monitoring hardware supplied by Ampcontrol.”

Q. Just pausing you there.  In June 2008, is it correct that Pike River was still at the stage of constructing the drift or tunnelling, effectively?

A. That’s correct.
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Q. Presumably it was anticipated that there would be a need to expand the system once Pike River became a coalmine.  Could you just tell us how the SafeGas system would work with that proposed expansion?

A. Yeah, and that’s one of the reasons behind how its set up is that the mine is able to add additional sensors that connect into SafeGas.  So it doesn’t require SIMTARS to come back and connect, just shown how, and it has the capability of expanding up to however many different monitoring locations that are required.

Q. In the ordinary course, who would be responsible at the mine for connecting additional sensors to SafeGas?

A. I guess that will vary from mine to mine, and a lot of my answers will be in a Queensland context.  It would be the ventilation officer who would determine that they were required and then it would go to an engineering division, probably electrical engineers, that would be responsible for connecting.  It might come down to the electrician underground and then may a PLC person or someone with PLC experience on the surface to connect them in.

Q. So I take it there’s no requirement for SIMTARS to be informed or kept aware of what particular sensors are connected to the system at any one time?

A. Not at all, no.

Q. If you continue from 2.4.

A. “The type of monitoring hardware installed at the Pike River Mine is often referred to as telemetric or real time.  Telemetric systems measure the gases directly at the monitoring location and send a signal to the surface, which is displayed as a gas concentration.  There is minimal delay in results with this technique as compared to other systems.  SIMTARS had not been contacted by Pike River Mine with any request for significant assistance or trouble shooting with the monitoring system for at least 12 months prior to the explosion on the 19th of November 2010.”

Q. We’ve heard that there were plans to acquire a tube-bundle system at Pike River.  Could you tell us how that system, if acquired, would have connected to SafeGas?

A. The front end that the operator would be looking at would be very similar to their real time information displayed, they’ve just toggled between the two real time and tube-bundle but there’s more controlling of the
tube-bundle system.  The SafeGas system would dictate which particular sample stream was going through to the analyser and it has a lot more control, but it’s essentially the same front end.
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Q. If you could continue from 2.5.

A. “SIMTARS has a mine emergency response team on call 24/7 to conduct gas analysis and interpretation in the event of a mine emergency in Queensland.  This team makes use of gas monitoring equipment already established at the mine as well as SIMTARS’ own gas monitoring equipment. One of my staff informed me that they had heard on an ABC radio news report that there had been an explosion at Pike River Mine.  I immediately advised Mr Paul Harrison, the executive director of SIMTARS, of the reported explosion.  Mr Harrison sent an email to Mr Doug White, the operations manager at Pike River, with an offer of assistance, in particular to provide gas analysis and interpretation in line with what SIMTARS would provide in the event of a similar incident in Queensland.  I believe that Mr Harrison may have tried to make contact with Mr White by phoning his mobile but without success.  An explosion depending on its magnitude and location may destroy a telemetric monitoring system, which was the type of system installed at Pike River Mine.  Even if it withstands the explosion it may not be capable of measuring the high concentrations of gases such as carbon monoxide that are often generated by an explosion, hence the need for additional monitoring resources post explosion.  It is essential that the underground atmosphere is known and understood before deploying rescue teams underground to conduct rescue operations.  The data generated by the additional monitoring systems such as that used by SIMTARS assists in making decisions on whether re-entry is a safe option.”

Q. Just pausing there.  If Pike River already had a tube-bundle system on the 19th of November, do I take it that that may or may not have provided additional information from the time of the explosion?

A. That’s – “may or may not” is the answer.  It would depend on where the explosion was and what damage was done to tubes.  You've seen evidence of the blast that comes out the drift.  I would presume the best way of running the tubes would be back through that drift, the stone drift, and it’s quite possible that the tubes would be severed at that point, at which time monitoring post explosion would only be what was in the drift wherever the tubes were severed.  So as far as information immediately available, it would depend on the integrity of the tubes.  For instance, at Moura No. 2 we had a problem with the tubes being severed and you don't know where they're monitoring from, so we still needed additional boreholes. But you would have an analysis system, the hardware, on site, which is what we finished up procuring, was a tube-bundle system and there may have been access to tube-bundle which had to be sourced from elsewhere.
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Q. Right, please continue from 2.8.

A. “Mr Harrison was contacted by Mr Doug White with a request for assistance.  The Queensland Government jet was mobilised and SIMTARS initial response team and gas analysis equipment comprising of two gas chromatographs and all of the accessories, including gases required to operate these instruments were flown to Hokitika Airport where helicopters flew the response team and equipment directly to the mine, arriving at approximately 9.00 am, Saturday the 20th of November 2010.”

Q. Pausing there, one of the matters that has been raised in evidence is the fact that there were already, as I understand it, two gas chromatographs on the West Coast, one at Rapahoe and one at Stockton Mine, is that your understanding?

A. I certainly knew that there was a gas chromatograph at Rapahoe.  I didn’t know about the additional gas chromatograph, but I’ve since found out about it.

Q. Are you able to say what, if any additional value SIMTARS was able to contribute beyond the equipment and expertise available on the West Coast?

A. Yep, in fact one of the recommendations from the Moura No. 4 Inquiry was that all Mines Rescue stations in Queensland were to get gas chromatographs.  We finished up not going down that path with gas chromatographs actually being installed at a mine site and our underground coal mines all have a gas chromatograph in Queensland.  We would still take a gas chromatograph to site, even though they had one.  It will help us increase our throughput of samples and there’s a redundancy built in and we were analysing samples in duplicate with Rapahoe, so it gives some confidence to the results.  I’ve since learnt, and I stand to be corrected, but the gas chromatograph that was at Stockton, I believe, is a conventional style GC.  Now, in the past they’ve not necessarily travelled very well and also they take longer for the analysis, so it would’ve delayed in results being available and I guess that was one of the big advantages in setting up the gas chromatograph on site was that we took out the need for helicopters to file samples from the mine site to Rapahoe for analysis.  It’s just additional resources as well.  Not tying up rescue people if required by us doing the analysis.
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Q. Do I take it that the gas chromatograph that you brought from SIMTARS is not what you’ve described as the conventional?

A. Sorry, yes.  The gas chromatographs that we use are often called Monochrome gas chromatographs and their analysis time is in the order of two minutes.  A conventional gas chromatograph may be 10 to 15 minutes.

Q. If you could continue from 2.9?

A. “The undermanager’s office was allocated to SIMTARS for use as a gas laboratory.  SIMTARS was briefed by Mr Steven Ellis production manager, Pike River, and given the scope to establish an onsite gas analysis laboratory.  SIMTARS set up an onsite gas laboratory that used gas chromatograph for analysing the collected samples.  In generating the results onsite at Pike River Mine, reduced the time taken between sample collection and the availability of results.  Gas data is collected and reviewed following an incident such as that at Pike River Mine to determine the likelihood of further explosions, the existence, and/or status of any fires, the movement of gases throughout the mine, the effectiveness of control measures deployed, such as sealing and inertisation and what happened, which is not always possible.  SIMTARS primary role was to provide gas results with the objective of working with Pike River Coal personnel and other agencies to use these results to assist onsite personnel in the determination of the status of the above.  SIMTARS took on a supporting role and as such provided expertise and resources where possible and as requested.  These resources included the gas chromatographs, a thermal imaging camera, sample pumps and scientific and engineering staff.  It was identified that improvements could be made in the way samples were being collected, in particular the time and resources, helicopters, required to get the samples from where they were being collected back for analysis.  SIMTARS assisted in the procurement and commissioning of an automated sampling and analysis system, the tube-bundle.”

Q. Just ask you to pause there.  

Mr mount addresses the Commission
It is not proposed for Mr Brady to read section 3 of his brief.  The reason for that is that it deals with issues that we will return to in Phase Three and for reasons that are set out in the brief, Mr Brady’s opinions in this section of the report are quite preliminary and require further information before he will be able to express firmer opinion.  

examination continues:  mr mount

Q. So if we can turn to paragraph 4 of your report, which is on page 5 of the brief.  Could I ask you first about the question of a possible fire burning underground at the mine following the explosion on the 19th of November?  When did you first become confident from the gas results that there was a fire or ignition source underground?

A. Yep, and to be a chemist here and do both sides of the equation, to me there’s a big difference between confident that there is, and confident that there’s not and confident that there was, was when the samples became available from PRDH 43.

Q. Just pausing there.  That was Wednesday the 24th of November?

A. That’s right.  There was certainly evidence that a fire may exist but there’s a variety of reasons that you can, sort of, counterclaim on that.  If you have an explosion, you’re going to produce a lot of the same gases that you’ll be looking for as evidence of a fire.  So, if they remain in the mine they mask what it is that you’re looking for.  So it takes some thinking about to establish whether they’re residual or whether they’re being generated.  A lot of that’s on trending and various sample locations.  So we were looking for specific determination of whether it didn’t exist, but when you’ve got a possibility you have to assume that it’s there.

1020
Q. During the period between the 19th of November and the results becoming available from drillhole 43 on the 24th of November, do I take the position was that there could have been a fire underground but that you were not sure that there was?

A. It was very possible, there was enough evidence to say it’s possible, but the problem is discounting whether or not it’s residual or new.  So even though I’m saying now it was possible and I wasn’t confident until the results from 43, it’s not that I’m saying, there is no fire, it’s just that I don’t have evidence of there being an existing fire, a continuing fire.

Q. Put another way, you couldn’t rule out the possibility of a fire but you certainly couldn’t be sure that there was one?

A. That's right.

Q. One of the factors that has been referred to on the question of whether there was fire is the issue of smoke seen coming from the main ventilation shaft.  And on this perhaps I can refer you to document PIKE.17762.  This is a document headed, “Explanation of gas analysis and interpretation.”  Are you able to help us with what this document is?

A. Yes.  I understand that, and I know that Ken Singer, Deputy Chief Inspector of Coal Mines in Queensland was involved in putting this together and Ken and I did opposite shifts, so this was generated during dayshift, and I believe there were other people involved in it as well.  I am not certain who but I believe maybe Robin Hughes and maybe someone from Coal Services, may have been Seamus Devlin, not 100% sure on the others.  It was just a document that was put together to try and explain what it was we were looking at, at the mine site.  And I guess the top diagram is a good example of what I was alluding to earlier about we’ve got a sample from one location, how do we differentiate what’s left over from an explosion, which is often referred to as, “Afterdamp.”  You’ll see that a lot of the gases in here are the same as what you’d see for an ongoing fire or combustion, and from one sample location it’s very difficult to distinguish which is coming from where.  So the idea was just to give a guideline so that people could understand what it was that we were trying to work out and why it wasn’t an easy clear-cut yes or no.

Q. If we move on to of this document, in the bottom third there’s reference to, “Smoke reported at the main shaft.”  Perhaps if we zoom in on that section of the document.  You’ll see there is reference there to a number of observations of light-grey smoke at the ventilation shaft.  And in the second paragraph it is said, “It is likely there will be high humidity associated with the afterdamp, this could be observed as fog when mixing with cooler air.  This must be considered when considering visual signs associated with coalmine fires.”  Are you able to help us with what that is referring to?

A. Yes.  And maybe an easy way of explaining it is you see picture from power stations and you see what appears to be smoke coming out of the stacks, makes a great photograph, but it’s essentially water.  And when the water comes out to a cooler atmosphere, which is most likely what would happen on the surface it goes from the gas phase to the liquid phase and it appears to be almost smoke-like, and it can be observed as that.  I just point out, when we’re doing the analysis we’re not there saying, “We’re going try and determine there is a fire,” we’re trying to work out, “Is there or isn’t there.”  
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A. We're looking at both sides, so it’s not just put your hat on to say yes we've got a fire.  So we have to be very aware that we don't just steer down one path, consider both sides.  And there was reports of seeing the smoke and they would vary, you know, report to report.  In saying that, we had discussions and said, well you could never, unless you can explain and prove that it was such, you could never say no there isn’t a fire going on there if people are reporting that there is smoke.  We're just alluding to the fact, though, there are some other considerations it may not be.  And in fact earlier in my career as a young chemist sitting near a fan shaft I got quite a concern because I saw what I thought was smoke coming out of the evase, but it was actually either moisture or stone dust, which is also white.  The other issue that, it’s not brought up there I don't think, is if we've lost the concern control devices which direct the air around the mine, we could have most of the mine with smoke and there's afterdamp that may just be sitting there, not stagnant but being brought out with barometric pressure changes flushed out so that we might be getting wafts coming out.  Again, is it new, is it old?  So...

Q. Do I take it from that that the reports of smoke may or may not have indicated a fire burning underground?

A. That’s why again it’s not evidence that we're going to ignore, but we do know there are other possibilities.  I must point out I was working nightshift at this time and never actually saw the smoke myself.

Q. If I can quickly refer you to three photographs of the ventilation shaft at the time.  The first is photograph 0768, which is on page 3 of the hard copy book.  Are you able to help us with what we can see there
WITNESS REFERRED TO PHOTOGRAPH 0768

A. And again, we actually didn't see these photos necessarily at the time.  You see there there’s smoke, and I do note that there are requests in our logs that Ken made for photos; when people saw it could they take photos.  We can see there, I'm presuming that this is the smoke that we're talking about.

Q. And I should have said that this photograph we're told was taken on November the 19th.  In looking at that photograph are you able to say whether that is evidence of a fire or whether it is simply in the category you referred to earlier where it may or may not be?

A. May or may not be.

Q. Second photograph, number 0771?

A. Which, sorry, again because it was the 19th this may still be from the initial explosion, what’s sort of wafting out.

Q. This is photo 0771 again dated November the 19th, and it’s on page 4 of the hard copy book. 

WITNESS REFERRED TO PHOTOGRAPH 0771

Q. Is the position any different in that photograph?

A. It’s the same thing.

Q. And if we look at photograph 0711, this is from November the 23rd.  It’s on page 56 of the hard copy book.  

WITNESS REFERRED TO PHOTOGRAPH 0711

Q. Are you able to say whether the position is any different, looking at what’s coming from the vent shaft on that day?
A. Not really.  It could still be – and also photos, you do have to be careful because, you know, colours and things sort of can be a little bit distorted.  It was interesting some time later when the GAG was operating and we had a lot of steam, you know, you look from a distance and it, again it looked like smoke, and there were reports of smoke issuing out of fissures in the ground, especially around the Slimline people reported smoke, and it would appear that it was steam rather than smoke.  So I'm not discounting it, I'm just pointing out that we can't see definitively yes or no.

Q. One of the documents referred to yesterday is DAO.029.00005?
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WITNESS REFERRED TO DAO.029.00005

Q. You’ll see it headed, “Options model, Operation Pike as at 23 November 2010.”  I take it this is not a document that you were involved in creating?

A. No, it wasn’t.

Q. From your knowledge of the situation on the 23rd of November at Pike, can you help us with the significance of the flowchart referring to both a yes option and a no option from the box, “Fire exists?”

A. Again these are my thoughts, but if you knew that a fire existed, you wouldn't be spending so much time necessarily on the no side.  It doesn’t become such a question box.  It would be yes, and what we’re going to do there, but you can see that there is a no, and what’s going to happen if there was determined that there wasn’t a fire.

Q. From your knowledge of the information at the mine on the 23rd of November, I take it there was not certainty about whether there was or was not a fire?

A. No, that’s right and I guess that’s indicated by the expectations and not necessarily what was going to be definitive results from or interpretation from, but around the samples that would be collected from PRDH43, and I note that this is done prior to that.  They’re probably getting ready for what they were going to do.

Q. I’ll take you back in time now to an earlier document, PNHQ.01754.  Again this is something which was referred to earlier in the week, and this is a briefing presentation at police headquarters, which appears to be as at 6.30 pm on the 21st of November.

WITNESS REFRRED TO PNHQ.01754

Q. On page 14 of that document, the first bullet point reads, “Samples indicate that there is likely to be a significant fire burning within the mine.”  Can you give us your comment on what is said in that first bullet point?

A. Yep, and I guess this is just one of the difficulties when people are faced with this situation.  My job is, well not 24/7, but gas analysis, so straight away I see there are some problems with this.  One is that it says, “CO2 levels if above .35 indicate active fire with temperature around 150 degrees Celsius.”  I think what it was meant to say was, “The CO/CO2 ratio” and that’s just one of the tools that we use to determine whether or not there’s a coal heating or a spontaneous combustion event.  One of the problems with the interpretation using just this CO/CO2 ratio is that we have residual gases from an explosion and we know there were residual gases left.  One of the influencing factors on these ratios is if there’s a secondary source of those gases, so applying that CO/CO2 ratio of above .35 indicates that temperature is relying on the fact that both the CO and the CO2 are only coming from this coal that’s getting hotter, not something that was generated in a previous explosion, so although by numbers, and you could look up multiple different textbooks and those numbers, the 150 degrees for .35 are based on Bowen Basin coal in Queensland, not necessarily on that at Pike.  But you could, you could say, “Okay, CO/CO2 ratio of that means this,” but it’s not being used in the right application because there are other sources of CO and CO2 in this instance.  The same goes for, they talk there, the Graham combustion rate of .4 is normal and any gas chemist or anyone with mine interpretation knowledge would say, “You’ve got to be very careful about what’s normal. It’s all based on what’s normal at your mine.”  And there’s a lot of reasons why it may be under estimated, but textbook values, that’s correct, but again, it’s talking about the gases that are being produced by coal heating up, the oxidation reaction that goes on and again we’ve got – and Graham’s ratio is based on how much carbon monoxide’s produced for how much oxygen that’s used up, but we have a secondary source of carbon monoxide, being what was left over from the explosion.  So again, ratios like that have to be used with caution following an explosion.
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Q. So the statement, “Readings in the mine are at 34.28 indicating huge and significant combustion,” what’s your comment on that?

A. Well maybe the huge and significant combustion that they’re talking about is the initial explosion, well sorry, when I’m talking indicating the initial explosion, we have no way of separating which CO came from hot coal and what came from the explosion.

Q. I’ll take you back to your brief now unless there’s anything else you want to say?

A. Just on that one.  There is a good point in that dot point there, and has been talked and no doubt you’ll ask me ask me some questions later on this, but it’s determined early on, and I agree, there is significant risk of secondary explosion whether the mine is sealed off or not.  It’s a key point that was identified, you know, early and included in this.

Q. I take it in your view that’s a correct statement?

A. That's right.

Q. And it is a matter we’ll come back to shortly?

A. Yeah.

Q. From paragraph 4 of your brief on page 5 you deal in more detail with the position post November 19, and the first question that you were asked to address is from the gas readings taken each day after the explosion was there evidence that a subsequent explosion was likely to occur.  Can I ask you to read from paragraph 4.1?

A. Sure.  “Data generated from gas samples collected indicated that a second explosion was possible.  There was evidence of sufficient methane, enough oxygen and indications that a fire might exist.”  And sorry I’ll just break there because I don’t want you to get the impression that I’m saying, “There wasn’t a fire,” I’m just saying we have to take into account that it may not  be, but we were considering that one might be present.  “All that was required for a subsequent explosion was the three to come together, which was a possibility especially considering observations of ventilation reversal.  Ventilation reversals were observed when instead of air being drawn into the portal and continuing to the vent shaft air started exiting the portal and most likely was being drawn into rather than out of the ventilation shaft.  Then, what information did SIMTARS not have available that it required in order to endorse re-entry by Mines Rescue personnel.  In this instance where there was evidence of a possible ignition source, plus methane, plus oxygen, it would be difficult to justify endorsement of re-entry.  The only information that would validate a decision to re-enter would be whether or when the three requirements for an explosion would come together.  Knowing the location of any possible ignition sources and the boundaries of the different gas mixes would enable a more definitive determination of the likelihood.  Although not guaranteed that it would be possible to establish this additional sampling points may have assisted in determining if and when the three could come together.  Evidenced by the second and subsequent explosions the three did come together.  What information did SIMTARS have that precluded its endorsement of re-entry by Mines Rescue.  As outlined in 4.1 and then further in my brief, there was evidence of sufficient oxygen, methane and a possible ignition source underground that precluded SIMTARS endorsement of re-entry by Mines Rescue.  What level of confidence did it have in its gas results analysis.  SIMTARS bought two gas chromatographs to site and both were set up to perform gas analysis.  Initially SIMTARS was running each sample on both.  Once it was established that both instruments were operating well and the that the difference in results between the two instruments was acceptable analysis was continued only on one of the instruments, with the other in a standby mode ready for use should a problem eventuate.  Duplicate samples were collected by Pike River Coal personnel with one being sent to the Rapahoe Rescue Station for analysis on their gas chromatograph and one analysed on site with the SIMTARS gas chromatograph.  Comparison of the independent results, and in most cases duplicate samples, returned results very similar in value.  Knowing that independent analysis was returning essentially the same results gave a high level of confidence in the results.  Confidence in the results being generated and the subsequent interpretation of the results was increased due to the fact that the gas chromatographs were being used to measure the gases.
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A. Gas chromatography is the best technique for the analysis of samples following an event like that at Pike River Mine because of but not limited to the following reasons.  Gas chromatography is the only technique readily available that can measure hydrogen, ethylene, ethane and acetylene all key gases to determine if a fire exists or if coal is hot enough to be an ignition source.  The need for gas chromatograph analysis of samples collected during coal fires or heatings and following explosions is not only critical, but the only option to obtain an accurate assessment of the flammability status of the underground environment.”

Q. Just pausing there.  I see you’ve used the term, “Coal fires or heatings,” could you just help us with what the difference is between a fire and a heating?

A. In easy terms, I guess, a heating progresses to a fire.  Coal reacts with oxygen and is an exothermic reaction, that means it gives off heat in a ventilated roadway, that heat is taken away so it doesn’t build up.  If we get to an area that’s supplying enough oxygen for this reaction to occur but not taking that heat away, you know the ventilation’s not great enough to take that heat away, the coal will get hotter.  As it gets hotter, that reaction will occur faster which means it gets hotter and that just progresses.  And that’s where we use these ratios to gauge how hot that coal is getting, whether it is getting hotter, whether it’s stable, et cetera.  So, it can progress to the point of being an open flame.  Sorry, I’ve forgotten where I am.

Q. I think you’re on the bottom bullet point on page 6.

A. “Failure to do so can lead to wrongly assessing the atmosphere to be inert when in fact it could be explosive or fuel rich due to the generation of percent levels of carbon monoxide and hydrogen during mine fires.  The presence of percent levels of these gases not only adds to the percentage of combustible gases present, but also has a major influence in the lowering of the minimum amount of oxygen required for an explosion.  Other common mine gas monitoring techniques are not capable of measuring these gases at these concentrations.  In summary, SIMTARS had a high level of confidence in the results.”

Q. The next topic is referred to as, “Window of opportunity,” and as I understand that phrase, it is sometimes used to suggest that there is a period of time that can be known in advance where it will be safe to enter the mine.  Is that your understanding of the popular use of that term?

A. I believe so, it’s not a term I like to use and I believe that it’s conceived that it’s an opportunity that can be taken without knowing the results.  That it exists and you can make use of this time.

Q. Can I ask you to continue reading your brief from just under the heading, “Window of opportunity.”

A. Sure and I might elaborate a little bit on this.  “This question needs to be answered in context.  The determination of whether a window of opportunity exists for re-entry into the mine can only be done with the data available to predict what could possibly occur and not going back over existing data and saying there was an opportunity.  I will also limit the timeframe of consideration up until the fourth explosion.”  And I guess this is one of the areas that your interpretation can be challenged the most in that you can always look back and say, “Nothing happened for that period of time,” you had the opportunity, but we don’t have that luxury.  We try to look forward and in fact it gets more difficult than that.  Not only do we have to work out what’s happening at that time, we also need to be able to predict how long that time will be available.  And I'm not involved in Mines Rescue operations myself, but they’re not a five minute job.  So what we've got to be able to do is not only know it’s safe now, but if it’s going to take two hours to get into the mine, I certainly don’t want to be the person that’s communicating it’s going to go explosive in half an hour if it’s going to take them an hour or more to get out.  So, it’s not just about what’s happening now, it’s predicting into the future as well.  So, it’s much easier in hindsight which we don’t have the luxury of.
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Q. You could continue from 5.2?

A. “A key consideration when deciding to send a rescue team into a mine following an explosion has to be, is there going to be another explosion?  For an explosion to occur an explosive gas mix, which is a mix of the right amount of flammable gas, such as methane and oxygen, needs to come in contact with an ignition source.  This ignition source may be a fire that either initiated the first explosion or one that started because of the first explosion.  It must be noted there are other possible ignition sources but they are outside my area of expertise.  Initially after the explosion on the 19th of November 2011, the main sample point was the vent shaft.  Following the explosion the structures used to direct air around the mine (ventilation control devices) can be destroyed.  This means that even if there is air being drawn into the mine due to natural ventilation (the fans were no longer operational) it won't get to all areas to flush out the pollutant gases that build up.  This means there was no guarantee that the gas measured at the vent shaft was representative of the explosibility status underground nor the presence of a fire.  It is most likely that in the main workings of the mine the methane would be higher in concentration than that measured at the vent shaft.”  

Q. Just pausing there, and this might be self-evident, but can you help us with why the levels of methane could be expected to be higher in the underground workings of the mine than the measurement at the top of the vent shaft?

A. If we lose this – the ventilation control devices and ventilation, one of the purposes of it is to flush out these contaminant gases that build up, and as the mining process goes on methane gas is liberated.  That would remind the ventilation to sweep that away and take it out the vent shaft.  If we no longer have the direct or being able to direct the air flowing through those workings, that methane is just going to build up.  So what we measure at the vent shaft could just be what sort of maybe coming out because of barometric pressure differences.  So it’s not sweeping out, bringing out all the methane.  We're only getting some percentage that we don't even know of, of the methane reporting there.

Q. Continue from 5.7 please?

A. “And also the dip of the mine.  Without ventilation, methane is lighter than air.  There is no turbulent flow.  It will sort of tend to move upwards and that would be taking it away from the vent shaft and towards the back of the mine.”

Q. I think you're at 5.7.

A. “The least amount of methane in air required for an explosion is 5%.  Following the first explosion methane was reporting to the vent shaft.  It was probable that the methane at the vent shaft was being diluted by the air entering the portal and travelling up the drift and that there was likely to be areas with more methane than was being measured at the vent shaft.  The concentration of oxygen being measured at the vent shaft also indicated that there was sufficient oxygen in the mine to support an explosion.  Two days before the second explosion a sample collected from the vent shaft was determined to be explosive.  The presence of gas indicators of a coal fire including ethylene and acetylene meant that an ignition source could be present and in conjunction with the methane concentrations likely to be in the mine a secondary explosion was possible.  On this basis the atmosphere could not be defined as safe for re-entry, which means that the opportunity to re-enter did not exist.  I've been part of a task group formed in Australia working on mine re-entry for the past couple of years and one of the critical factors identified for making decisions on whether to re-enter a mine is whether the sampling locations are representative of what is happening underground.  In other words, we are able to confidently say we know what is happening underground in terms of explosive gas mixes and possible ignition sources from where we are collecting the samples.  With only one real sample point, that being the vent shaft, even without the evidence of a possible explosive gas atmosphere and a possible ignition source the determination that the mine atmosphere was safe for re-entry to go ahead would be highly unreliable.”

Q. Just pausing there.  You are about to go on and tell us about the significance of the samples from drillhole 43.  Perhaps if we can just have up on screen SOE.008.001 at page 64.  

WITNESS REFERRED TO SOE.008.001
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Q. Just for reference, could you just point out for us drillhole 43, and, thank you.  And can you also just confirm that the timeline for this drillhole as we have it in evidence is that it actually passed the bottom of the mine workings early in the morning of the 24th of November 2010, and the first samples as I understand it were collected from about 7.20 am on the 24th, is that right?

A. That's correct.

Q. And samples then continued to be taken from that borehole throughout the morning?

A. That's right.

Q. Were you present at the mine that morning until about 10.00 am?

A. Till about 10.00 am, and I mentioned before, I was doing nightshift and I’d actually had an early start the day before, so I left site probably around 9.30, 10 o'clock on that morning.  But we were very aware when those first samples came out and I note that Mr Devlin was also very aware and Mines Rescue communications, with communications with Mines Rescue made them very aware as well, that the first few samples from this location could very well be misleading.  We may have introduced, most likely introduced air into that borehole just through the drilling process and that the samples that were first collected may contain higher oxygen, significant amount is in air, and give us the wrong idea of what was happening at that point, so we would need to get multiple samples and over some period of time to establish what was representative from that point.

Q. And just to refresh our memories.  I take it this was the drillhole that narrowly missed the underground workings and went effectively just off to the side of the wall of the underground mine, is that right?

A. That’s what was reported to me, yes.  And I guess there’ll be, well was it a representative sample.  How do we know that what was coming out of that hole was from the workings and not from – although I believe it was in stone, not in coal there.  I guess what gave us confidence that there was a connection between that borehole and the workings were the levels of carbon monoxide and hydrogen that we found in that sample, which are, you know, we would’ve expected to see them in that, it’s often referred to as the “afterdamp”, or that the gases that resulted after the explosion, because they were there, we could have some confidence that there was a connection between that borehole and the workings.  If I can just also point out, one of the significant points about that borehole is that it’s in this area here and I mentioned earlier we were concerned that we lost ventilation control devices, so there was no sweeping out of these areas, so getting a sample from this area would indicate whether or not air was still progressing up into the mine.  And I guess that’s just the significance of putting that borehole in that particular location.  I must – I had nothing to do with where it was actually planned.

Q. I think you’re at 5.13.

A. “The first samples from PRDH43, the first borehole drilled for sampling following the initial explosion, were available the morning of the 24th November 2011.  The gases measured at PRDH43 were compared with those measured at the vent shaft to see if there was any difference in the ratio of the gases.  Any extra indicator gases measured at the vent shaft would indicate that an emission source fire existed somewhere else.  From the data it was determined in conjunction with Mr David Cliff, Professor of Occupational Health and Safety in Mining and Director of Minerals Safety and Health Centre that the borehole gas represented about 2.7% of the gas measured at the vent shaft.  This was based on the hydrogen, carbon monoxide, ethane, ethylene and acetylene results and was consistent for all when considering sampling and analysis errors.”
Q. Just pausing there.  There was a little bit of discussion about Professor Cliff’s involvement.  How do you understand that he was consulted on this interpretation issue?

A. Yeah, and I must agree that there really does need to be a process of checking and I’ve known Dr David Cliff for some time and certainly respect his expertise in this matter, and had been speaking to him. Again, there’s no place for an ego in a situation like this and thinking that you’ve got it right so you need to be making sure that what you’re saying is correct.  And in fact maybe references to Dr David Cliff being engaged by Pike and Doug White, I heard that was referred to prior to the police, it may come back to myself.  And I can’t remember for sure but I’m certain that I would’ve asked Doug White, “Do you mind if I talk to Dr David Cliff about these results, I just want to sound things out with him.”  So that’s where that may have stemmed from.
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Q. Was that effectively a peer review process?

A. Exactly right.

Q. I think you’re at 5.15.

A. Yeah.  “There was however an excess of carbon dioxide and not enough methane at the fan shaft when using this factor of 2.7%.  This indicated that it was possible that methane was burning and producing carbon dioxide at some point closer to the portal than PRDH 43.  The early interpretation of this data was enough to indicate that an ignition source existed, possibly where an explosive mixture could form, so the decision was made that it was not safe to send Mines Rescue teams into the mine.  The second explosion confirmed the presence of the ignition source.  The second explosion complicated the decision process again as new ignition sources may be created in an area that may accumulate flammable gas.  From this point onwards the data did not indicate that a window of opportunity existed and a further two explosions occurred.  Further to the concept of a window of opportunity the length of time this opportunity presents is neither consistent nor necessarily long enough for a safe entry to be made.  The examples below show that the window between explosions varies from minutes to an indefinitely long period.  At a coalmine in Western Siberia in May 2010 a second explosion occurred three and a half hours after the first, killing many of the rescue team that had been sent in.  In July 2000 at the Willow Creek Mine in Utah in the USA a series of four explosions occurred with about seven minutes between the first and second and only about one minute between the second and third and then about 21 minutes between the third and fourth.  At Consol No. 9 Mine in 
West Virginia in the USA in November 1968 there were multiple explosions following the initial, with as little as two hours between explosions and as long as several days.”  There was also one that I haven’t referenced there but at Jim Walter in September 2001 in the USA there were 50 minutes between the first and the second and there were 13 men killed and at least 12 of them were killed in the second explosion trying to find the gentlemen that they knew was either injured or killed in the first explosion.  “So these are just a few examples but they show there are not fixed rules or guidelines for timing between explosions that can follow after an explosion.”

Q. If we’re putting this bluntly Mr Brady, does that mean that as we’ve defined it there is no window of opportunity?

A. There is no guideline that you can draw on that says, “After an explosion you have X amount of time.”  That amount of time, as demonstrated may be one minute, it may be two/three days, there’s nothing to say that we’ve used up all the fuel and the oxygen, you have a free run.  It has to be determined by the numbers, the gas results.

Q. And just before we leave this topic, could we have on screen document CAC.0088, which is an independent report into the Upper Big Branch Mine Disaster on 5 April 2010.  I take it you’re familiar with this report?

A. That's correct.
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Q. There’s a passage on page 39 that I’d like to refer to you.  On the right‑hand side of the page there is a box dealing with the topic of, “Disasters, the media and politics.”  If we could zoom in on the very bottom paragraph in that shaded box, and I'll perhaps read that to you, Mr Brady.  “Life and death decisions whether to send rescuers in or pull them back, a question discussed and second‑guessed allowing the emotion of the moment to infringe upon the detached discipline and scientific approach that forms the basis of Mines Rescue at it’s core, Mines Rescue, is best served when decisions are based on the numbers, the raw data as to the toxicity of the atmosphere and the potential for secondary explosions of fires.  The emotion generated by media reports should not ever be a factor in those decisions.  The mining community needs to address the rescue and recovery system in light of the new challenges presented by technology and the now, ever present media.”  Do you have any comment on that statement?

A. This report came out earlier this year, post-Pike and I've used that paragraph in presentations that I've done to the mining industry and I guess that it just sums it up for me.  That’s exactly, it nails it.

Q. The next topic in your brief on page 8 at paragraph 6, is, “Emergency response simulation practice in Queensland.”  Just before we deal with that, can I ask you what opportunity you have had to observe and become familiar with the structures used in Queensland to deal with mine emergencies?

A. Yep.  Well I’ve been part of IMTs, most of them have been for heatings/spontaneous combustion events, and I guess the one that’s given me the most regular experience is the level 1 exercises that are conducted each year in Queensland and I'm on the organising committee and have been for a number of years, for those exercises and then am an auditor at the mine site during the conduct of those exercises, so get to see them.

Q. If we could perhaps have on screen a diagram which appears in Mr Singer’s brief, SIM.0002 at page 11.

WITNESS REFERRED TO DIAGRAM FROM MR SINGER’S BRIEF SIM.0002
Q. And if we zoom in on the diagram at the top of the page, this is headed, “MEMS structure,” and I take it this is a diagram of the structure that is commonly used in Queensland to deal with mine emergencies?

A. That’s correct.

Q. Could you help us please with understanding what that diagram depicts?

A. And I guess the structure of this is not that different to what we’ve seen displayed previously, I guess it’s a parallel to the CIMS model, if I've got that right, and in fact it was taken, and a lot of work was done with Queensland Mines Rescue working with our emergency services in Queensland to develop the model and tune it for Mines Rescue, so a lot of similarity.  So we have the incident controller and you can see this is taken from Queensland Mines Rescue Services presentation probably in the training, and done this training, the incident controller and there is the mine manager.  We’d then have a planning co-ordinator, an operations co-ordinator and a logistics co-ordinator with teams underneath.  Of interest, I guess, is what we see to the side here and the EMT stands for executive management team and that would be for the company at which the situation has arisen and the site senior executive who is responsible for the actual site.

Q. Just pausing there, could you help us with the difference between the mine manager and the site senior executive in the way that they would relate to each other?

A. They’ll have different statutory responsibilities and not always the case but the site senior executive doesn’t necessarily have to be of mining, or have mining knowledge.  They’ll have to understand the legislation and they have to undergo an examination to become an SSE, but they don’t necessarily have to have the mining practicalities that the mine manager would. Then over this side here, and the slide comes from 2006 and DME has a new name, that’s DEEDI, but that DME –
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Q. Sorry, pausing there just for the transcribers.  When you say, “DEEDI,” that’s D-E-E-D-I?

A. That's right.  Which is the Department of Employment, Economic Development and Innovation, a mouthful, and it used to be the Department of Mines and Energy.  But the reference there is to the mines inspectorate.  I’d say they're either a district inspector, senior inspector or, depending on the situation, maybe the chief inspector of coal mines.  And then our industry safety and health representative in Queensland, you know, the unions, the CFMEU.  So they will also be in here, and they may attend the IMT meetings and have input, both of those parties, and then a lot of this will most likely be a flow of information.  And then we have these groups underneath with the teams working underneath them.  And they're just some examples of who may be in those teams.

Q. Can you help us with how emergency services such as the police, the fire, or ambulance would fit into this structure?

A. They may come, like it depends on the situation because, you know, like I said this is flexible and the idea is to apply it.  You know, this isn’t just the one we being out for an explosion.  It’s a good model to follow, managing by objectives, so you can adapt it to a lot of things.  So it will just depend, it would depend on what the situation was.  Now if it’s an explosion I don't know if they are necessarily going to be in the planning, but if it was something on the surface they may get brought in there, and I wouldn't be surprised to see if the police also maybe somewhere around here, had some input or be advised of.

Q. You just indicated on the diagram.  We just need to make sure that’s typed into the record.  Can you explain what you mean?

A. Again, and I haven’t been at a MEMs unfolding where the police have been there.  They're invited to our level 1 exercises and they're aware of them.  They don't necessarily take a full-on role in them, and this structure was not around at the time Moura No. 2, although the police were on site.  So again, I can't necessarily say where they will exactly fit in, but I can probably confidently say it’s not likely to be that one.

Q. That’s the incident controller?

A. Yes.

Q. What training and preparation does a mine manager have for the role of incident controller in this structure?

A. I'm not a mine manager and I've not done the examination, but as I understand it, that will be part of the questioning to get their ticket, certification to be a mine manager.  They would be questioned on those.  There's also risk assessment training that they need to have to become a mine manager.  So there's some competencies that are required and then be questioned on them.

Q. You've indicated off to the right of the diagram the inspectorate.  Are you able to say whether, perhaps, when and how the inspectorate might ever intervene at an emergency to either require or prohibit a mine manager from taking a certain action?

A. Yeah.  And I can't recite the legislation verbatim, but one of the duties of an inspector is to assist and provide advice in an emergency.  And I'm sure the industry safety and health representatives would take that approach as well, and you can ask Mr Whyte that.  If either of those parties thought that safety was going to be compromised, I'm sure they will just come in and they would have the power to stop things proceeding that way.  So if they didn't think that the right decisions were going to be made, they have the ability to stop what happens.  So they're not necessarily making the decisions, but they have a veto right.
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Q. Is it fair to say then that it is not a complete transfer of power over the incident to the private mine manager?

A. They would be responsible, because, as I understand it, their responsibilities under the legislation don’t necessarily stop with an incident.  They still have, you know, responsibilities under our legislation.  And if they were to do something wrong, there’s someone there to stop that from progressing.

Q. If, for any reason the mine manager on site was not able to fulfil that role, what do you imagine is the likely scenario?

A. They will already have procedures in place because, as was mentioned yesterday, fatigue certainly comes into these situations so they will have to have, you know, they would wait until they’ve got a situation and then 10 hours into the shift say, “Well, what are we going to do now?”  So, again, that should be covered in their emergency response plan.  They may draw on the SSE or someone with other qualifications, they may use some mutual assist – I don't know necessarily what they’re going to do, but there are a variety of options available to them.

Q. Are you aware of what the position is in Queensland with small mines?  Do you have any mines in Queensland that have just a handful of employees underground?

A. No.  Not underground coal mines.

Q. So is it fair to say that this model is developed with larger mines in mind?

A. Well, the model’s not necessarily developed for larger mines.  I guess it comes down to, how would a smaller mine resource such a model and they’d have to be, you know, thinking maybe filling some of these spots externally, but that actual structure should still work for a small mine.

Q. The next topic addressed in your brief is simulation practise which flows from this structure as I understand it.  Could you read from paragraph 6.1 please?

A. “One of the recommendations from the Warden’s Inquiry into the 1994 Moura No. 2 mine explosion was that emergency procedures should be exercised at each mine on a systematic basis, the minimum requirement being on an annual basis for each mine.  As a result of this recommendation an improved standard was developed for the conduct of emergency procedures exercises and released in 1996.  Queensland’s Coal Mining Safety and health Regulation 2001, details coal mines safety and health management system must provide for managing emergencies at the mine and that the system must include carrying out emergency exercises, including testing the effectiveness of emergency management procedures and the readiness and fitness of equipment for use in an emergency and auditing and reviewing the emergency exercises.  In 2009, an updated recognised standard, ‘Recognised Standard 08 Conduct of Mine Emergency Exercises’ was released.”

Q. Just pausing there, do you have a copy of that recognised standard with you?

A. I do.

Q. I’ll just ask you to produce that as an exhibit please, number 28.

exhibit 28 produced – RECOGNISED STANDARD 08 CONDUCT OF MINE EMERGENCY EXERCISES

Q. There’s now a table in your brief and I won’t ask you to read that out, so if you can move on to 6.5 please?

A. “The objectives of emergency exercises are listed in the recognised standard as:  safely test the facilities and strategies in place at a mine to manage emergency events in all circumstances.  Test the competency of mine workers in using those facilities and implementing the strategies.  Enhance the confidence and ability of mine workers to respond in an emergency.  Identify opportunities for improvement and share the learning outcomes with industry.  The recognised standard was developed so that emergency exercises are conducted in a manner so as to, amongst other things, test the ability of the current mine emergency procedure plan to meet the desired outcomes of an emergency response.  Relate to the principle hazards identified as being integral to the mine itself and ensure the facilities to control are adequate.  Demonstrate a co-ordinated response.  Assess all the elements and personnel involved and identify any additional training needs.  Enhance the confidence and ability to respond to an emergency.  Involve all shifts at some stage through the year.
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A. The intent is that the emergency preparedness of the mine is tested for any time of the day or night.  Allow for a performance analysis and debrief to occur with outcomes recorded and relevant information disseminated internally and to the industry.  This is to be a formal process in the case of the level 1 exercise.  To test the ability of external agencies to respond to an emergency.  Reports and outcomes of all level 2 exercised shall be sent to the inspectorate in the region for the mine and the industry safety and health representative by the organising committee within two months of conduct of the exercise.  The mine shall forward any outcomes relevant to emergency response to the inspector for the mine and the industry safety and health representative within six months, an action plan for corrective actions, review of the mine safety and health management system as a result of all emergency exercises,
level 1 to 4.  The inspectorate and the industry safety and health representatives are to follow up on such plans and ensure the corrective actions that are of benefit to other mines are circulated in a timely manner.  The level 1 exercise is the major emergency exercise conducted in Queensland each year.  It is a learning opportunity for the mines and state services to test their response, communication systems and interactions with the aim of continual improvement of the whole system.  Approximately 200 man-days of professional time are involved in each level 1 process.  That is from the initial site visit to the final printing and mailing of the report.  The scenario and preparation is undertaken by visiting the mine to assess site conditions and underground mining standards.  The preliminary site visit takes place approximately five months before the anticipated exercise date.  In setting the scenario reference is made to previous exercises and high potential incidents in Queensland and elsewhere to determine what the exercise will test.  For example, it may be SCSR, self contained self‑rescuer, changeover, first response, call out of mines inspectorate and other supporting agencies.  A two-week window is identified for when the exercise is to be run and this is communicated to the mine, but they are not told when in that window the exercise will be initiated.  Ventilation modelling is undertaken to determine where, when and how much of any pollutants generated by the incident will appear.  Data is then prepared for entry into SAFESIM, a SIMTARS programme which acts as dummy PLC, to feed real time gas information for both real time and tube-bundle analysers into the format that the mine would normally receive their gas data.  This keeps the scenario as realistic as possible.  Depending on the scenario props and tools are used underground to keep the scenario realistic.  For example, if the scenario involved smoke underground personnel are given smoke goggles to wear, and at least several personnel are given self-contained self-rescuers to wear to gain experience in their use.  The exercise tries to keep things as realistic as possible.  On average there are about 20 assessors associated with the exercise, assessing the performance of both of those on the surface and underground and auditing against the mine emergency response procedures, as well as the response from external agencies called to assist.  At the end of the exercise the team of assessors generates the basis of the final report with the organising committee responsible for finishing the report.  The report includes recommendations for the mine the exercise was conducted at, as well as recommendations for the whole of industry.”  

Q. Just pausing there.  You’ve described the level 1 exercises, if we put on screen the table from paragraph 6.4 we can see reference to levels 2, 3 and 4.  Without asking you to read or go through that in detail, can you just summarise for us what the essence is of those additional levels?

A. Sure.  The level 1 exercise is only done at one mine site per year, and its organised external to the mine.  Now the other mines all have to do a similar scale of event, which is a whole of mine incident but it’s organised by themselves.  They may source someone else to run that for them but they’re responsible to do at least one whole of mine, then they’ve got to report their findings.  That would mean though if they were only doing that that there is possibly three or four shifts that aren’t tested during the year, so that’s the idea of the level 3, it’s a minor exercise but there has to be one per year for each crew.  And again, it’s to give them experience in evacuation what the procedures are, so covers everybody.  And then a level 4, I guess the best way of summing them up is of a desktop exercise.  
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Q. If we can take you back to part 7 of your brief, page 11?

A. This is the logistical organisation and support at Pike and these are referring to organisations I was asked to comment on.  So, “Air New Zealand.  I had no direct interaction with Air New Zealand other than commercial flights.  So cannot comment.  Police, police SAR.  I had minimal interactions with police SAR and as such cannot comment.  Under their role as logistic co-ordinators, the police were generally very effective in sourcing resources that were requested and probably had avenues to source items not available to other organisations.  The police appeared to have a significant number of personnel responding to the event.  As the police at the forward command appeared to be rotated regularly, there may have been some advantage,” and this is not meant as a criticism but maybe a suggestion, “An advantage in briefing them prior to their arrival if it wasn’t already being done, in mining terminology and some basic mine gas interpretation by someone external to the Pike River Mine response, so as not to draw on the resources responding to the incident.  Although it probably had minimal impact, there was a lot of uncertainty around when the police would withdraw and handover control of the site to the receivers.  DOC.  My interactions with DOC were in two areas.  Installation of the tube-bundle tubing and operation of the gas monitoring system over the Christmas/new year period.  The installation of tube-bundle tubing from the sample locations back to the administration area was a challenging task.  With my limited knowledge of options available, DOC personnel were probably the most appropriate organisation to perform this task.  The terrain over which they needed to run the tube was difficult to traverse.  I am unaware of who decided the route the tube was to run, but in hindsight, it may have been better to run it away from along the river as at times of heavy rain the sample lines were often lost and could not be restored until weather improved.  There were also some issues with the joining of the tubes and recording where the tubes were joined in the actual locations they were run.  It was, however, an unenviable task that the group assigned managed to complete significantly without any injury.  As a response to Pike River Coal extended over the Christmas/new year period, it was identified that due to staff leave, SIMTARS would have difficulty maintaining an onsite presence at Pike River Coal as well as continuing its Queensland Mine emergency responsibilities.  Pike River Coal also recognised that it would have difficulty in resourcing personnel for this period.  DOC provided personnel that were available to work over the Christmas/new year period and they were trained along with Pike River Coal personnel by SIMTARS staff to operate the gas chromatograph and tube-bundling gas monitoring systems.  For any issues with interpretation or problems with either of the systems, SIMTARS would provide remote support the same way that they do for other mines with SIMTARS gas monitoring systems.  Initially, I was unsure of how this would work and thought that it might be better to utilise people with mining knowledge.  The DOC personnel did, however, do a good job and without them it may have been difficult to cover this period.  The incident management structure and operation, police as lead agency.  SIMTARS had not become actively involved in the IMT process until Sunday the 21st of November, so comments relate to this time onwards.  I was surprised to see that the police were the lead agency in the management structure.  It is not what I would expect to see in Queensland nor have seen during the conduct of level 1 exercises.  If an organisation other than the mine itself was to take the lead role, I would’ve expected it to be the regulatory body for that industry.  Department of Labour in this case.  Pike River Coal’s emergency response plan indicates that the incident controller would be the operations and mine manager.  I expect that a lack of mining knowledge made it difficult for the police, especially the onsite incident controller.  Being the lead agency, the police brought with them numbers and resources that may not have been available or sustainable by Pike River Coal or the Department of Labour.  Although the incident management structure resembled what I was used to seeing, that is an incident controller with a planning, logistics and operations co-ordinator, I was not expecting that the police would fill all of these roles.  As mentioned in 7.3, the police were effective in procurement when advised what was required.  Although their structure appeared to be broken into the same three groups that would be commonly seen in emergency response at Queensland Mine, the operation of at least two of these groups appeared different and not as effective to me.  

1125
A. This may have been related to the fact that the co-ordinator positions were filled by the police.”  And I think that’s already been brought up in the last couple of days.  “There did not appear to be structured planning or operational groups operating under the control of the co-ordinator.  Activities in these areas appeared to be done by individuals assigned the task, often directly from the incident management team meetings.  It is easy to identify deficiencies using hindsight, but I believe that the planning in particular was hindered by the process.  The process would operate differently in Queensland under the Mine Emergency Management System (MEMs) with each of the three groups having their own meetings and generally only the co-ordinator of each group attending the IMT meetings.  One of the reasons for this set up is to minimise the number of people attending the IMT meetings.  This lack of structured groups under each of the co-ordinators may be attributed to the fact that the police were filling these roles.  Availability of essential operational information at inception.  The SIMTARS team responding to the Pike River Mine incident initially found acquiring/access to information difficult.  This may have been due to a variety of reasons including: onsite personnel not initially aware of who SIMTARS was and what our role was to be; Pike River Coal resources stretched in providing information to other parties; proper structured planning, logistics and operations groups were not established.  Under the MEMs process the planning group would be responsible for processing information relating to the current and predicted incident situation. They also are a source of information.  The operations group is responsible for maintaining a log of the activities.  IMT meetings frequency, number of attendees and quality of leadership.  The IMT meetings were at times held too frequently with not enough time between meetings to act on actions or obtain or interpret updated data.  Mr Ken Singer, the deputy chief inspector in Queensland and part of the SIMTARS team, pointed this out at an IMT and suggested that meetings not be held so frequently to allow persons allocated tasks to progress these.  This was compounded by the number of persons attending these meetings and not making effective use of their time.  In my opinion far too many people were attending these meetings with several organisations over‑represented.  One of the reasons given in MEMs training for adopting the MEMs process is to reduce the number of people attending IMTs.  If structured planning, logistics and operation groups had been formed there would be no need for many of those attending the IMTs to be there.  Those attending did not match those outlined in Pike River Coal’s emergency response management plan.  It is possible that the flow and capturing of information may have been improved with structured groups and specific meetings for those groups.  The quality of leadership varied as there was a staff rotation process that resulted in changes in the incident controller.  
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A. There were some effective leaders in the role.  It was my impression that there was a sense of frustration on site at Pike River Mine, often from all parties.  The decision making process was conducted offsite.  At times I felt this frustration as well.  This is not a model that would be followed in Queensland.  Decisions would be made on site.  Going through the hierarchy of control appeared to add to the time taken to make decisions and at times added to the load of existing resources.  I recall seeing a request to explain what the latest gas results meant, so they could be understood by someone who didn’t understand gas analysis, who was involved in the decision making process.  I found it difficult to understand why that person would be making decisions based on gas interpretation if they did not have an understanding.  In my opinion the offsite decision process was not efficient.  There are a limited number of experienced people with the technical skills to deal with a situation like that at Pike River Mine.  Having decision making offsite required input from such experts making them unavailable for onsite assistance.”

commission adjourns:
11.29 AM

COMMISSION RESUMES:
11.48 AM

examination continues:  MR MOUNT

Q. Just before we turn to the question of sealing the mine, you referred at paragraph 8.5 to a possible difficulty for the police onsite incident controller.  You will have heard the evidence over the last few days that according to the structure set up by the police the incident controller was based in Greymouth.  Can you just clarify what you were referring to when you talk about the onsite incident controller?

A. Yes, sorry that’s just a terminology hiccup there.  That’s who we were dealing with, the forward base.  So any reference to incident controller, I'm talking about from the process on site.

Q. Did you actually attend IMT meetings at the mine site?

A. At the mine site, that's right.  So the person who was leading that is who I'm referring to when I mention incident controller, which may not be the right terminology under the CIMS, sorry.

Q. We'll turn now to page 14 of your brief and section 9, the decision to seal the mine.  The first question you were asked was should there have been a parallel objective.  Can you read from paragraph 9.1?

A. “MEMs training details that the planning group should be developing alternative control objectives and strategies.  There is evidence of various parties working on sealing options but not under a formal planning group structure.  Inflatable seals were sourced and purchased for the vent shaft and portal.  Mine site plans for inertisation were somewhat hindered by offsite decision-makers.  At the request of Mr Doug White I attended a meeting on Tuesday the 23rd of November,” and I say there “2011,” but that’s wrong, “at Greymouth Police Station to discuss the requirement of the GAG jet engine for inertisation.  The GAG was purchased by the Queensland government after the Moura No. 2 disaster as a means to inert a mine after an explosion or major fire so the mine did not have to be sealed like what happened at Moura No. 2 where the bodies of the miners were entombed and never recovered.
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A. Mr Doug White was concerned that there would be further explosions at the Pike River Mine that would hinder rescue recovery operations.  SIMTARS executive director, Mr Paul Harrison, had been discussing and determining the most efficient and quickest deployment options for the GAG with Queensland Mines Rescue management.  The advice given to Mr Doug White and myself at the meeting on Tuesday the 23rd of November – should be 2010, was at this stage the GAG was not wanted.”

Q. Just pause there.  Do you remember who said that?

A. I must admit I have no recollection as to who made that comment and it wasn’t that the GAG was too be disregarded, it’s just that at this point in time it wasn’t wanted here.

Q. I’m obviously not asking you to remember the exact words used, but do you have any memory of any phrases that might’ve been used?

A. And I guess this is one, and I have to, I do not remember who said it, it could’ve been from anyone, but the words were to the effect of, “We don't want it in the carpark.”

Q. And were you able to tell from the context what it was about having the GAG in the carpark that was seen as undesirable?

A. That sent a message that we were going from a rescue to a recovery, that’s the impression I got.

Q. I think you’re at 9.6.

A. “The first formal structured planning meeting that I was aware of for sealing options for the mine was on the 25th of November – again, sorry, I say 2011, it should be 2010, the day after the second explosion. The group that formed to work on this included police, Mines Rescue New Zealand and New South Wales, Department of Labour, Pike River Coal and myself.  The group came to the conclusion that the GAG offered the best means of inerting the mine without experiencing another explosion.”

Q. Just pausing there.  Is it your view that after the second explosion it was appropriate to take steps to seal and inertise the mine?

A. After the second explosion, for what it’s worth, my opinion, yes but, in conjunction with the other group that at the same time that was working on this, were coming up with a decision that survivability was zero.

Q. Are you saying that before the mine could be sealed, there needed to be confidence that survivability was zero?

A. My opinion, yes.
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Q. In your opinion what preparation or planning should’ve happened by that time to allow sealing to happen promptly?

A. And this is easy in hindsight, and it’s certainly not something that entered my head in the first time so I can understand it, but a lesson learnt is that separately there should probably be a group formed working on survivability from the onset so that we have that, in the best informed state that we can be when required.  And the sealing, again this comes into that parallel planning, rather than saying, “Yes, this is what we want, now let’s get it going,” have it ready.  If we don’t have to use it, great, if we do it’s ready there to go.

Q. In your opinion, in an ideal world would the process of planning and preparation for sealing or inertisation options happen even before an explosion occurred.  In other words, would that, in your view, be something that the mine should have been ready to do as part of its preparedness for an emergency?

A. Well our legislation makes us do that in Queensland.

Q. In your view is that a good idea?

A. We learnt the hard way.

Q. If we could have on screen SIM.0002, which is Mr Singer’s brief, at page 19.  If we zoom in on paragraph 157.  He has offered the view that if someone had decided to seal the mine prior to the second explosion it was possible that this would have resulted in a secondary explosion prior to day five.  Is that a view that you agree with?

A. That's correct.

Q. Can you explain why –

A. Sorry, are we talking about decided to seal the mine and the only control was putting a barrier at the portal and at the vent shaft, well yes, I agree.

Q. Why could that have resulted in an explosion?

A. I mean there’s evidence from the past where mines have been sealed.  June 1999, Loveridge No. 22 Mine, it blew up 77 hours after they sealed the mine.  And Huntly West in New Zealand, in September 1992, it also blew up after sealing the mine.  And although not the full mine, Moura No. 2 in 1994 in Kainga in 1975, both of those explosions happened after sealing the mine.  What you’re doing is you’re altering gas flows and gas concentration build-ups.  With ventilation it’s sweeping away any of the methane that may be building up.  So although we couldn’t be certain what the ventilation was doing if we seal the mine and stop the air going in the methane is likely to fill up and it will move and the fringe where you have this explosive gas mix will move and it’s quite possible that that will move to wherever an ignition source was situated, you could have an explosion, so by actually sealing it, when moving that gas fringe and when bringing on the explosion.
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Q. So you’re saying there is a risk associated with sealing?

A. That’s right.  

Q. Is the same true for what has been referred to as, “Partial sealing?”

A. And I'm not sure what was necessarily referred to in partial sealing, but if it’s talking about just regulating the amount of air that gets into the mine, again we might be changing pressures, if half the amount of air that was getting in, now gets in, the methane concentration, if it’s been diluted, will now be double.  So, it’s something that’s not necessarily just an easy fix that’s going to solve everything.  

Q. Would sealing the mine have any consequence in terms of allowing re‑entry by rescue workers?

A. There are going to be fors and againsts, and again, take out the situation that we’re not eliminating the chance of a second explosion by sealing.  There’ll also be, I guess, some difficulties faced by rescue operations.  As it turns out, the leakage around the Slimline may have stopped this from happening, but if we were to seal the mine and rely on a methane build-up to inert the mine, well, there are two options, either the Mines Rescue would then have to deploy into a fuel-rich environment and I guess that that methane that they’re entering that prevents hazards, or re-ventilate.  Now, re-ventilating, if there had been a coal fire, history shows us that if we re-ventilate what was a coal fire, it flares up again and its evidence that at Pike when air’s got back down the portal, they’d be in the same situation they were pre-sealing.

Q. You referred to leakage around the Slimline, can you just explain what you’re referring to there?

A. It only became evident after the vent shaft was capped and the GAG was still operational and what was seen was, what we believed to be, steam issuing out of the ground and also high concentrations of carbon monoxide, carbon dioxide in smell.  I guess, once the vent shaft was capped, the gas that was being pumped in by the GAG, no longer had the easy route out through the vent shaft and it found another way, which was the cracking around the Slimline, it was, I think, mentioned yesterday as well, and efforts put into sealing that up, which is very difficult.  So, even sealing there’s no guarantee that we would’ve had an effective seal because of what’s happening around the Slimline.
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Q. So, given that geology, are you saying that it was neither easy, or perhaps, even possible to achieve a perfect seal of the mine?

A. It’s always difficult to get a perfect seal, and the example of the Slimline is obviously in hindsight when these decisions were being thought about that it was not something that came into thinking, we didn’t know about it.

Q. I think you’re at paragraph 9.7.

A. “There will no doubt be a lot of comment that the mine should’ve been sealed sooner and that subsequent explosions compromised the recovery operations.  It must be remembered that until the second explosion any re-entry to the mine was being seen as a rescue operation.”  And I’ll just point out, that was the way that I was seeing it.  I had no advice to the contrary.  “Sealing the mine to keep oxygen out would’ve compromised any rescue operation.  It could only have been done if it was determined that there was no chance of survivability following the initial explosion.”

Q. Just pause there.  Why do you say that?

A. I think if we sealed the mine, there’s no going back from that and if there had have been anyone still alive, if, that’s unlikely to be sustained.  One, because we may have been cutting off air supply that they were getting through that ventilation, and two, we may have forced that explosion, that, even if they had an independent air supply, unlikely to withstand.

Q. On the question of survivability, there was reference in 
cross-examination of Assistant Commissioner Nicholls to a briefing note, PNHQ.10365, in particular, at page 16 of that document, to a note at 2.44 pm on the 20th of November.  

WITNESS REFERRED TO PNHQ.10365

Q. If we can zoom in on the notation at 2.44 pm, which states that “There was a probe dropped into the ventilation shaft, 100 metres, 15 metres only CO2 readings are between 1000 and 1060.  At this height if these readings are correct, then it is unliveable.”  Do you have any comment on that reference?

A. Yeah, again, as a chemist, I’m assuming that that CO2 is incorrect.  That would be carbon monoxide, not carbon dioxide.
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Q. Why do you say that?

A. I’m interpreting, if they’re concerned about 1000 parts per million, 1000 parts per million of carbon dioxide is not going to hurt you.  Carbon monoxide is a toxic gas.  At 1200 parts per million of carbon monoxide, if you’re working, after about one hour, this is the standard person, you will collapse and three hours at rest.  They're just from the MacKenzie-Wood Mines Rescue book those numbers there.  The other thing, though is, and I alluded to it earlier, the gas that we're measuring at that vent shaft is a mixture of gases.  That carbon monoxide may only be coming from the inbye section of them under workings, whereas outbye could have been fresh air.  So you can't assume that everything in the mine is that concentration of carbon monoxide.  And again, I'm presuming that it should be carbon monoxide, not carbon dioxide, to make that statement.

Q. Part of the difficulty of course is we're just looking at one police briefing document?

A. That’s right.

Q. We don't know the source of this information, but as a chemist looking at that data, I take it you would say that there was no way you could reach a conclusion that the mine atmosphere throughout the mine was unliveable at that time?

A. That's right, from where that reading was made.

Q. Now I paused you half way through paragraph 9.7.  If you can continue reading from the sentence that begins, “This should not...?”

A. “This should not, however, take away from the concept or practice of parallel planning of alternative control objectives and strategies.  For instance if the GAG or some other effective inertisation mechanism had been on site with required infrastructure already in place and the required risk assessments and operating procedures completed and approved, and it was deemed that there was no chance of survivability after the second explosion, then maybe the third and fourth explosions may have been avoided.  Determination of the chance of survivability should have been a parallel objective.  Post response it is difficult to determine if there were sufficient reasons for parallel planning.  However, if this had been implemented it is likely that some control options would have been able to be implemented sooner.  10.  The extent to which Pike River Coal’s emergency response management plan, known as the ERMP, was implemented.  I did not receive a copy of Pike River Coal’s emergency response management plan until recently, so comment on a comparison between the documented plan and what I saw is limited to my memory of the events.   My comments on whether the ERMP was implemented are limited to its implementation during the response to the events on the 19th of November 2011 and do not cover areas such as implementing training identified in this document or the responsibilities outlined in the document to keep the plan valid and accurate.  Although entry to the mine was controlled at the front gate I was never issued with an emergency access permit as referenced in 1.2 of the ERMP.  The nominated emergency control centre in 1.4 of the ERMP is the training room situated in the amenities area located beside the Mines Rescue room.  When SIMTARS arrived on site the boardroom was being used to hold IMT meetings.”  I just point out, this is just an audit against, it doesn't necessarily say that that influenced anything.  “The incident management team outlined in the ERMP was not the structure observed while I was on site.  There was no mention of the police although it does state that other people deemed appropriate may be invited to join the IMT.  The definition of the IMT in the ERMP details the operations and mine manager as the incident controller.”

Q. Just pausing there.  If we can very briefly have on screen DAO.001.00096, which is the emergency response management plan.  At page 33 we have a diagram of the structure contemplated by that document.

WITNESS REFERRED TO DAO.001.00096

Q. Perhaps if we zoom in on the diagram.  Do you have any comment on that structure as opposed to what you observed occurring at the mine site?

A. Again, this is on my memory so I don't remember who was wearing what vest and even what they were called, but that doesn't appear to be the structure that was operating.  You know, if we look at the groups, it just didn't match with what was happening.

Q. Duty card 10, the information transfer officer, is that an aspect to the structure that you're familiar with from Queensland at all?

A. Not really, no.  Normally it would be – in the MEMs structure it will be the co-ordinators of those groups that would be reporting back to the IMT.  And even though there’s three groups they’re not the same, you know, there’s not parallel to planning, logistics and operations, the three underneath sorry, those three there.
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Q. I think you were at 10.6.

A. “Section 1.5 of the ERMP identifies an explosion as an emergency situation and therefore requires the emergency procedure to be followed.  Although I have no knowledge as to if and what level the event on 19th of November was classed as, using guidelines set out in section 2.0 of the ERMP, I expect it would be classified as level 1, the most serious events.  Although it may have happened I am not aware of the control officer recording telephone communications once informed that there’d been an explosion as detailed in 6.3.2 of the ERMP.  As I did not arrive onsite until approximately 9.00 am on Saturday the 
20th of November, and I apologise again, 2011 should’ve been 10, I cannot comment on the issue of duty cards or whether an IMT was formed as per 6.3.2 of the ERMP.  Evidence of the issue of duty cards would be available by way of the duty card issue record if the ERMP was followed.  It was noted that when we arrived on site it was obvious that certain Pike River Coal personnel were wearing duty card holder vests and acting in those roles.  Further evidence of the issue and actions of duty card holders should be available either on the duty card taken or by way of additional notes as per the requirements detailed in 6.4 of the ERMP.  The emergency management structure detailed in 6.4.1 was the structure that I observed to be operating.  The team did not meet in the room nominated in the ERMP.  Of interest is the statement in 6.4.1 that the IMT would be responsible for the management of decision relating to the incident.  As is commonly known, with the management system put in place by the police the decisions were made offsite.  The IMT structure detailed in the ERMP is not the same as ICT, I use the term ICT, I wasn’t familiar with what the proper system was, used by the police, it does have planning, operations or logistics group.  Not being the same structure as that used by police may have caused problems with interfacing the two systems.”

Q. Just pausing there.  I think you said, “It does have,” you need to say, “I think it does not have planning?”

A. Does not sorry.  “Not being the same structure as that used by police may have caused problems with interfacing the two systems.  Some of the duty cards, such as the information transfer office, DC10, may not have had a clear role under the police structure that was implemented.  There was evidence that Pike River Coal had implemented a succession plan, as I saw incoming personnel replace staff onsite.  This included key personnel with Mr Doug White and Mr Stephen Ellis, production manager, working opposite shifts.  In 6.5 of the ERMP a power failure is identified in the emergency response actions.  Although not personally witnessed it would appear that when it was first observed that power was lost the listed actions were followed, or at least attempted.  There are no real specific actions identified in the ERMP to follow in the event of an explosion.”
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the Commission ADDRESSES COUNSEL – APPLICATIONS FOR LEAVE TO cross-examine – ALL GRANTED

cross-examination:  MR HAIGH
Q. Mr Brady, can I refer you please to paragraph 2.4 of your brief?

WITNESS REFERRED TO OWN BRIEF PARAGRAPH 2.4
Q. And the last sentence that reads, “SIMTARS had not been contacted by Pike River Mine with any requests for significant assistance or troubleshooting with the monitoring system for at least 12 months prior to the explosion on the 19th of November 2010.”  Now, that doesn’t take into account, does it, endeavours by the mine manager, Mr Douglas White, to first of all arrange to purchase a tube-bundling system and then to endeavour to lease a tube-bundling system?

A. No it doesn’t.  It’s referring to the system that was in place at the mine site.  

Q. And although you may not have been specifically involved in the intended purchase and the intended leasing, you can confirm that Paul Harrison from SIMTARS was directly involved in it?

A. That’s correct.

Q. With Mr White?

A. That’s correct.

Q. And in terms of the tube-bundling, although you said that it’s not fool‑proof when you’ve got an explosion of, say, this magnitude, it is an additional monitoring factor which you should have if at all possible?

A. That’s correct.

Q. And just finally, I think you can confirm, can you not, that Mr White has in Australia a reputation as a mine manager, or official, who has a strong focus on safety?

A. I've heard that said.

the Commission addresses The counsel – order of questioning

cross-examination:  ms shortall

Q. Mr Brady you gave evidence that level 1 exercises are the major emergency response exercises conducted in Queensland each year, do you recall that evidence?

A. Yes, that's correct.

Q. And do you understand that Doug White had been involved in conducting level 1 exercises in Queensland before he joined Pike River Coal?

A. That’s correct.

Q. And what’s your understanding of Mr White’s involvement?

A. I recall one exercise, Newlands Northern underground and at that time he would’ve been the deputy chief inspector of coal mines, I believe, and he was onsite with a controlling role of the conduct of that exercise.  Sorry, could I just point out, I know that Mr White did have a controlling role, I think the chief inspector of coal mines was also onsite, but he may not have been leading as active a role as what Mr White was.  But he was certainly there in a lead role.
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cross-examination:  mr raymond

Q. My questions are diminishing Mr Brady, as time goes on with the other counsel but I think we’ve established that with the destruction of the telemetric monitoring system, there was simply no gas monitoring available on site, correct?

A. In the mine.  There were still handheld gas detectors –

Q. Yes, apart from that.  Is there a system available that can withstand an explosion and continue to provide information on gases within the mine?

A. At this point in time, I’m not aware of one that’s guaranteed to withstand.

Q. And as you’ve indicated to Mr Haigh, that it’s better then to have a 
tube-bundling system than not, in the event that it might survive?

A. Yes, that’s true, and there’s also, when – you ask me a question on tube-bundling.  I’m not thinking of it purely from post, I’m also thinking pre.

Q. SIMTARS installed the SafeGas system in 2008, which was connected to the monitoring hardware already there, did SIMTARS give advice to Pike River on its monitoring system generally?

A. You say that was already there.  It was probably put in, in conjunction with the hardware.  I can’t say for sure that SIMTARS approached, although the general format of any quotation that we do for a SafeGas system, does a general system will include a tube-bundle system, but I can’t be certain that that’s what was provided to Pike.

Q. And you’ve already said to Mr Haigh that Mr White was in dialogue about the tube-bundling system over the course of 2010, it must’ve been, you’re familiar with that obviously?

A. That's correct.

Q. Were you giving advice generally to the industry or even in particular to Pike River Coal before Mr White came on board about the benefits and importance of having a tube-bundling system?

A. I’ll answer that in two parts.  First, yes, I’ve spoken at several mining conferences in Australia and overseas about the importance of 
tube-bundle systems prior to this.  Personally, no, I was not talking to Pike River about the merits of a tube-bundle system.

Q. Did you personally when you were involved with Pike River in relation to the SafeGas system in recognising that they didn’t have a tube-bundling system turn your mind to the consequences which might arise in the event of an explosion, the lack of analysis?

A. Two things there.  I personally wasn’t involved in the installation of the initial system, and secondly, when that system was installed it was a stone drive, at which point it would be unusual to have a tube-bundle system.

Q. Just on sampling, in your brief you talk about the vent shaft being the main sample point, in effect was it the only really probative sampling point at that time?

A. We like to get information from wherever we can.  In the absence of contaminants, even by knowing we had say, fresh air going into the portal, that’s information that we will use, so I wouldn't say that it is the only sample location that was going to give us information, but it was certainly the one that where we were seeing contaminants that enabled us to make some interpretation.

Q. Assistant Commission Nicholls said at paragraph 76 of his brief that at the changeover on the first day or say, may have just been a briefing at 11.48 on the first day, “Superintendent Knowles advised Police National Headquarters that a device was on hand that allowed for rapid testing of air samples.”  Would you know what that might be a reference to?  Is that just the handheld device?

A. Sorry, at what time was that?

Q. This was at 11.48 am on the 20th?

A. SIMTARS would’ve been on site at Pike River at that time and it may be referring to the fact that we now had a micro gas chromatograph that does analysis in a couple of minutes, may’ve, I’m not sure.

Q. And reference was made to, “Mines Rescue had samples from four locations and hoped to have results at midday.”  At that early stage, what would those four locations be other than, we obviously know the vent shaft, do you know the other three?

A. You may have to direct that question to Mines Rescue.  I can probably think of a couple – they would’ve been taking one from the portal, maybe they had access to the grizzly, I don't know.  It proved to be difficult to get samples from, but they may have taken one and the Slimline, and then the vent shaft, so that’s the four I can think of.
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Q. You said at paragraph 4.2 of your evidence that additional sampling points may have assisted?

A. Yes.

Q. Would pre-drilled boreholes have been of value?

A. Of value, yes that would give us more information, but they're not always, the pre-drilled ones aren't always where you want them to be.  We certainly would have had additional information.  It’s very hard to say what the results would have been from.  It’s not clear what information we would have got from them, depending on where they were.  Useful information, but it wouldn't have been a means to eliminate the need for further boreholes.

Q. How common is it in mines throughout Australia to have pre-existing boreholes for the purposes of emergency gas analysis if needed?

A. I'm unsure if a borehole is ever drilled pre for emergency gas analysis.  There are boreholes that are available that are used.

Q. And do mines in Australia that you're familiar with have equipment on site ready to use in the event of an emergency for emergency borehole drilling or is it something that’s always contracted in, do you know?

A. I'm not a project manager or contract manager.  They may have one on site from a contractor organisation but that’s not a question I'm really able to answer.

Q. Just finally, on the partial sealing point and the sealing issue.  You'll be aware from the evidence that some experts from Mines Rescue, New South Wales Mines Rescue and I think even Queensland Mines Rescue did discuss and apparently favour that at some point the idea of partial sealing of the mine.  Are you aware of that?

A. I've heard that.

Q. And have set out and explained your opinion on that and the possible disadvantages of that.  Rather than me try and put to you what the competing case is because I'll probably get it wrong, but are you able to articulate what might be in favour for a partial seal?

A. And again, any decision like this is not just going to be here’s an idea, let’s do it.  You would need to go through the process, you know, risk management process.  What are going to be the consequences?  What are we going to achieve, manage by objectives?  But again, I’d just be concerned that if we did a partial seal, what were we trying to get to happen and does that eliminate the risk of a secondary explosion?  Well I don't think you can say it does.

Q. Well again, the flipside of that.  What would the proponents of that idea been hoping to achieve?  You must be familiar with that?

A. Well I assume what they're trying to do is to quench any fire by starving it of oxygen.

Q. And is that done with a partial seal by capping in this case the Slimline shaft and the vent shaft but leaving the portal open?

A. That’s, I guess you'd have to look at what the mechanisms that they were proposing.  It’s a bit hard for me to second-guess.

Q. So you weren’t involved in discussions on a partial seal when you were on site?

A. No.  My first discussions about sealing would have been after the second explosion and it’s worth pointing out I was there for gas analysis and interpretation of those results and providing advice where required.

Q. You weren’t involved in the discussions but were you aware that they were going on prior to the second explosion?

A. I had heard some people mentioning it but I heard lots of things.

cross-examination:  MS ANDERSON

Q. Mr Brady, you've referred in your evidence to the 1999 legislation in Queensland that provides for the requirement to have an expedited process for sealing, inertising and recovering without continual explosions.  Can I take it that that legislation is part of the ongoing response that the Queensland state has had to putting in place specialised legislation in quite a prescriptive way to deal with mine safety and also responsibility in the event of an emergency situation?

A. That was a long question, sorry. 
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Q. I suppose the short of it is, Queensland’s got a particular history of coal mine explosions and it has quite a distinct legislative framework that has over time been added to to create a specialist response and recovery mechanism?

A. There are elements, when you said, “Prescriptive,” I guess that’s where I stopped because I would say that, and lots of in Queensland will say our legislation is enabling, we don’t say, “You will do –” 

Q. Enabling descriptive, it’s quite clear for everyone on that legislation where the responsibilities lie?

A. Yeah, and you’re right that the requirement for GAG docking stations and the sealing of the entries to the mine are as a result of Moura No. 2 and the hardware that we have in the state, being the GAG jet engine.

Q. And in fact the history of SIMTARS itself, as you’ve said, is borne from the past experiences that have recognised the need for an entity such as SIMTARS?

A. That's correct.

Q. And probably that same background that has led to the creation of the Queensland Mine Rescue Service?

A. Yeah, they outdate us by a long way though, but that’s right.

Q. Yes, they go back much longer in time.  What’s the relationship between SIMTARS and the Queensland Mine Rescue Service?

A. I would say that it’s a good working relationship.  The task group that I’ve been on for mine re-entry is headed, quite right so, by Mines Rescue.  And it also involves New South Wales Mines Rescue and their own components in the SIMTARS in New South Wales, but we work well with Mines Rescue.

Q. Is there across the other states of Australia, is there a similar entity such as Queensland Mines Rescue Service with its specialised GAG facility?

A. Not a GAG but they have their own inertisation and Mr Devlin would be better poised to answer that.

Q. The Queensland legislation is not replicated in its entirety across the different Australian states is it?

A. Although there is work at the moment on a harmonisation.

Q. That’s what’s going on at a federal level?

A. Yes.

Q. So is that seen as a need to create perhaps an imprint of the Queensland model across other states of Australia?

A. That’d be the view of me as a proud Queenslander but not necessarily the same as from New South Wales.  And I’m not going to profess to be a legislation expert.

Q. I’m not intending to put you in that position but I was just curious as to your thoughts as to what might have led to the other Australian states not adopting the Queensland model in the period the last 10 years or so?

A. Depends on what you say the model, the whole legislation or GAG docking stations?

Q. Usually you have to look at a model as a whole don’t you?

A. Again, I’m not a legislation expert but I would’ve said there wasn’t a big gap between us and New South Wales.

Q. In terms of across the Australian states does SIMTARS lend support to training and emergency response scenarios in other Australian states?

A. Training, definitely.  We have done previously some work commercially for running level 2s along terminology because it’s not under their legislation, but simulated exercises at mines in New South Wales.

Q. And how similar or different have you found the structure of the IMT and the response across – 

A. Personally I wasn’t involved.

Q. Under the, “Any response to a coal mine situation,” and I’m asking whether you would agree with this or not, there is the potential for attention between maintaining the asset and going into effect a rescue or a recovery.  Would you accept that those two interests might arise?
A. That’s hard for me because I can honestly say that is the last thing on my mind when I attend.
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Q. I'm sure, absolutely.

A. So I'm not going to comment for anyone else.

Q. In terms of the responsibility of a mine manager in the Australian scenario, that you’ve talked about in your evidence, is that mine manager’s got fixed statutory responsibilities in relation to rescue attempts.  Is that correct?

A. I guess that depends on what you imply by rescue attempts because you will have rescue being effected by Mines Rescue who also have responsibility and the ability to say yes or no.  So, the ability to say, “No.”

Q. That's right, so if the rescuers themselves don’t feel that it’s safe to go in there’s no way that anyone under the Australian model could direct them to go in?

A. No.

Q. And pretty much as we saw occurred on the ground here in Greymouth, at the Pike River Mine, that the Mines Rescue people with the advice of yourselves and others, were all turning their minds to, “Is it safe to go in or not?”  

A. (no audible answer 12:36:18)

Q. Can you say, “Yes,” please for the record?

A. Well, I don’t know what made them, whether it was them individually or that the control that the Mines Rescue, guys like Trevor, had over the men.  I'm sure they wanted to go in, so I'm not sure whether I convince them that they’re not to or whether it was the structure they had in place that stopped them.  Sorry, I can't comment on that.

Q. So, we can talk with Trevor about whether the internal discipline –

A. That’s right.  There was a mechanism that stopped them going in, what it was that made it work, I can't comment.  I'm glad it happened.

Q. So when, under the Australian model when you’ve had training exercises, so you’ve got the mine manager as the incident controller, the whole focus under those exercises has been on whether or not you can go in?

A. Not the whole focus, no.

Q. How would you characterise the focus?

A. It will be determined on each exercise, but I think I listed, a lot of it is just as much importance for the guys at the face to establish and to experience what it’s like to get out of the mine, putting on a self-rescuer, so there’s many learnings underground as what there are on the surface.  It’s an encompassing exercise.

Q. Yes, that would be the preparation and readiness of everyone in advance of an accident occurring?

A. Not only the readiness, but testing that system when it’s in place and we get positive feedback on guys who are put in that situation and saying, “Well I now can get some idea of what it would be like.”

Q. And when you’re dealing with those training scenarios, how do you factor in the thinking or planning or of options such as sealing.  Can you explain to us or just give us a sense of what’s been weighed in those training exercises, just by way of a sort of snapshot?

A. Well, it’s not a training.  We’ve given them a scenario and we then watch what it is that they do.

Q. And you audit what they do?

A. That’s right and make comment and it’s not just us, we’ve got industry representatives.  You will have undermine managers watching and at the end can say, “Did you think about this,” you know, “You didn't run a ventilation simulation before you started up the fan.”  It’s not a test as such, with here’s the right answer, it’s watching what they do and how it works.

Q. It’s part of your continual improvement process isn't it?

A. That’s right and that’s one of the objectives is that we get findings that don’t just stay with that mine, and this goes down to the level 2 exercises and 3s as well, is that we then want to disseminate that information to industry so that not everyone has to learn from their own mistakes.

Q. What I'm asking in relation to those scenarios which you’ve audited whether there’s anything you can tell us about the thought processes that might be applied in those scenarios to sealing the mine.  Does anything spring to mind that you might have dealt with in one of those scenarios?

A. Off-hand I can't think because the exercises generally run for one shift, maybe 12 hours, so by the time we actually get the guys out from underground, there’s a couple of hours.  There probably is never progressed that far.  It maybe, “Yes this is what we’ll be considering,” but we wouldn't go fully down that path.
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Q. So it’s testing, so a short term, not a long sustained response like we, unfortunately, experienced here at Pike River?

A. Well no.  A mine’s not going to stop producing for a week for us to test their systems.  We have tried to do it at shift changeovers and at 
night-time so we can gauge the effectiveness of the handover of information so we actually do get that incident management team changing over, but generally they’re a 12 hour exercise.

Q. And do some of those scenarios include multiple fatality or possible multiple fatality scenarios?

A. They have done.

Q. One of the aspects –

A. Sorry, I just point out.  We did get feedback once, and it doesn’t always come into play, but even in the scenario the mine came away feeling like they hadn’t done a good job because there were fatalities in the exercise, even though that was the initial incident, so sometimes there’s, I guess, we don’t necessarily try and plan that.

Q. And it’s natural, isn’t it, that everyone’s attention and energy is focussed on avoiding fatalities?  Can I just have brought up on screen CAC0088/40, Ms Basher?  This was one of the documents that you were referred to earlier.  It’s the report into the upper big branch explosion.  Ms Basher, if we could highlight the bottom right hand corner of that page, which is page 36 of the report?

WITNESS REFERRED TO CAC0088/40
Q. Do you see the second paragraph there records, “Since the disaster, family members had expressed concern that there were company officials who rushed into the mine after the explosion and queried whether they’d been attempting to locate and cover up evidence of corporate wrong-doing.”  And that records the fact that it was motivated only by desire to rescue those trapped in the mine, but the question I’ve got to put to you in relation to that is when we read that we can see the natural tension between the interests of a company perhaps acting in the best interests of those that are in the mine and the risk of perception that the actions of those who are associated with the company might be construed later on as having some negative or pejorative motivation.  How have you – have you encountered that aspect in any of your scenario planning and auditing that you’ve been involved with?

A. No, because they would be the actions of the people involved and I can’t see anyone that’s being audited go in there to cover up something that didn’t really happen.

Q. You’ve not experienced anything that would give you a sense that that was a motivation in any the scenarios you’ve worked with?
A. The scenarios, I guess, aren’t the vehicle where you would have a need to do that.

Q. I’d just like to refer you to a couple of extracts of Mr Singer’s brief of evidence.  Ms Basher, that’s SIM0002/13, paragraph 79, can we just have that paragraph 79 highlighted, Ms Basher?

WITNESS REFERRED TO SIM0002/13

Q. So that records that, “The IMT achieved its primary responsibility and that no one was seriously hurt during search and rescue phase,” and we’ve heard Superintendent Knowles refer to that yesterday in his evidence.  Just interested as to whether you agree with that statement that that’s one of the aspects that worked well at Pike River?

A. I would’ve said yes, up until yesterday or the day before I was not aware of what I’d classify as a near miss, with that, I guess, heavy ducting that was on the Slimline.  I was not aware of that, so I guess that surprised me and otherwise I would’ve said, “Well yes that was good,” and there's certainly a lot of tasks were conducted that were controlled.
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Q. In that event in relation to what has been described as “the near miss,” that occurred in the early phases of the operation, the rescue operation?

A. Well, what happened at the time of the second explosion?

Q. On the 24th?

A. Yes.

Q. And as far – have you had any involvement with the risk assessment documentation that was prepared in relation to that?

A. Very little.

Q. And I think we've heard, and part of the criticism in fact is that the risk assessment process became more robust as the rescue and recovery operation proceeded?

A. I'm sure it did, but again I didn't have a lot to do with risk assessments.

Q. So it wouldn't surprise you if police saw the need as risky events were evolving, to actually have quite a robust process around decision-making?

A. And I totally support a robust process around decision-making, but it’s got to be an efficient, and I did the same myself by engaging Professor David Cliff.

Q. And Ms Basher, can I just have you bring up paragraph 105 of Mr Singer’s brief.  Mr Singer’s recording that in his view police were approachable and acted on feedback.  Was that your – do you agree with that statement?

A. Certainly approachable and I guess like anyone people make decisions.   They may have other influences.  They're not just taking on board what I think.

Q. No, there are a range of inputs. 

A. Mmm.

Q. Did you see anything that suggested that police were not acting on feedback?

A. I guess I say in my brief that the feedback or, you know, commentary, whatever you want, advice, the one that would concern me the most is that we tried to get the GAG initiated as soon as possible and, well it didn't happen.

Q. And just finally Mr Brady, in relation to the GAG, between the period of the meeting that you've referred to attending on the 23rd of November in relation to discussions about the GAG, in your view is it possible that the company could have commenced some of the planning around the infrastructure needed to actually hardwire the GAG in once it got here?

A. Could they of?

Q. Yes.

A. Well it was probably best done with the GAG operators.

re-examination:  MR MOUNT - nil
THE COMMISSION ADDRESSES MR BRADY

QUESTIONS FROM COMMISSIONER BELL:

Q. Can I just ask you to comment on mutual assistance schemes and what do you think, they would be applicable here in New Zealand where mines are comparatively small?

A. Yeah, and I think it was evidenced that the number of Spring Creek people that were at the mine, and mutual assistance is drawing on neighbouring mines to help you out, and I think it went a step further than what we would see it as in Queensland where it’s Mines Rescue teams from a neighbouring mine coming to help.  It went to the level, and it was great to see, the likes of Robin Hughes and we heard yesterday I think that the seven mine managers that were available at the mine site.  A lot of merit in it.

Q. Just going to what Ms Anderson was saying about legislation.  Coalmining in Australia really occurs only in two states.  What states are they, Mr Brady?

A. Queensland and New South Wales.

Q. So it’s reasonable for them to have legislation that’s actually different from the other states of Australia?

A. We've heard a lot over the last couple of days about mining being very different, you know, the hazards that are associated with it so having legislation that suits what they do is appropriate in my opinion.
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Q. And this legislation was derived really from a range of mining disasters, is that the case?

A. That's right.  And the biggest being the changes that were seen after the Moura No. 2 disaster.
questions from commissioner henry

Q. In regard to the standard 08 conduct of mine emergency exercises, that’s issued by the Chief Inspector of Mines I understand, as a standard, coal mines.

A. There may be a technicality, I’ve lost it.  I think they may actually be released by the Minister but it’ll be put up by the chief inspector.

Q. By the chief inspector.  And the results, whether it’s level 1, 2, 3 or 4 are publicly disseminated?

A. Not necessarily publicly disseminated in the formal means that a level 1 is but the reports from the others go back to a district inspector and the industry safety and health representative, and if they see some key learning areas they will then disseminate that to the other mines.

Q. In relation to level 1, are those results publicly disseminated?

A. They are.  There’ll be a report that’s written and that’s available on the DD website.

Q. So that would be available to the New Zealand Mining Industry and to the Department of Labour here?

A. They would be.

Q. Yes.

A. Maybe not the back catalogue but certainly most recent years, yes.

Q. How do you in Queensland create a climate whereby people fully and frankly identify deficiencies, let’s say at level 3 or level 4, wherever the mine itself is doing it, have you created a climate where they are free and frank about the deficiencies and lessons learnt?

A. I’ll probably say that you’re best place to ask that question to Mr White from the CFMEU because he’s one of the people that gets that feedback, I don’t get it, I can’t gauge it sorry.

questions arising – nil

witness excused

COMMISSION adjourns:
12.53 pm

COMMISSION resumes:
1.57 PM

MR HAMPTON CALLS

TIMOTHY DAVID WHYTE (AFFIRMED)

Q. Your full name Timothy David White, you reside in Mackay in Queensland and are you presently an industry safety and health representative, ISHR, sometimes known as a check inspector in Queensland?

A. I am.

Q. I think you’ve made some evidential statements for this Royal Commission.  The first on the 28th of June 2011, CFMEU.0001, and the second, a couple of days ago 13th September 2011, CFMEU.0016.  Subject to one correction on the original evidential statement, which I’ll come to in a moment, do you confirm the contents of your two evidential statements?

A. I do.

Q. And the correction that occurs from paragraph 66 on, and it’s only spelling, it’s a reference to a Police Inspector Paynter, P-A-Y-N-T-E-R, the T has been left out of Mr Paynter’s name all the way through?

A. That's correct, yes.
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Q. In your initial evidence statement, and I’m not going to get you to read it, from paragraphs 1 to 7 initial evidence statement, and I'm not going to get you to read it, from paragraphs 1 to 7, you set out your mining experience, some 25 years of underground mining experience including 20 years of underground coalmining experience?

A. That’s correct.

Q. And the last five and a little bit more years as a check inspector as a industry safety and health representative?

A. That’s right yes.

Q. In that initial statement of evidence of June this year from paragraphs 9 through to 37 and I'm not going to get you to read it, but it’s in your document, do you cover something of the history and the roles of a check inspector in Queensland?

A. That’s right.

Q. And do you discuss and attach as exhibits some of the relevant Queensland legislation including on, for example, two egresses to a mine and touching on and attaching a judgment from the Court of Appeal in Queensland as to the Grasstree Mine and the issue that arose there over two egresses?

A. That’s correct.

Q. From paragraph 38 through to the finish of your initial evidential statement, do you then deal with your involvement with the Pike River matter, the rescue and recovery operations?

A. That’s correct.

Q. So, if you turn please to paragraph 38 and we’ll start there and I will get you from time to time to give the Commission cross-references from your evidence to the Queensland Mines Rescue Services institutional brief which is QMRS00011, under the name of Mr Hartley dated 15 July 2011?  Have you got a copy of that institutional report with you as well?

A. I do.

WITNESS REFERRED TO QMRS00011 – INSTITUTIONAL REPORT DATED 15 JULY 2011

Q. At paragraph 38 then, if you just read that paragraph and then we’ll move from there, thank you.

A. “After the second explosion of Pike River Mine on the 29th of November 2010.”

Q. Sorry, 24th November.

A. 24th?  “I was advised by Mr Wayne Hartley the manager of Queensland Mines Rescue Services, QMRS, the New Zealand government had requested the mobilisation and deployment of the QMRS’ GAG to assist in the rescue and recovery at Pike River Mine.”
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Q. Now in the next two paragraphs, 39 and 40, you cover what a GAG machine is and its purposes?

A. Yes.

Q. At paragraphs 41 to 47 do you then relate your initial involvement with, and your coming over with the GAG machine itself and its crew, arriving in Hokitika early 6.30 am on 26 November 2010?

A. That's correct.

Q. That takes us through to paragraph 48 of the statement of evidence, Mr Whyte.  I wonder if you could please read the next three paragraphs, 48, 49 and 50 please.

A. Certainly.  “I attended the Pike River Mine at or about 0920 hours with half of the GAG team.  The other half of the team stayed at our accommodation in Greymouth.  We signed in at the Pike River Mine administration and met with mine general manager, Mr Doug White.  Mr White invited Mr Hanrahan and myself to attend the incident management team meeting schedule for 1300 hours that day.”

Q. Just pause there a moment.  Mr Hanrahan has already been covered in parts of your evidence previous but not read.  His position was what?

A. Mr Hanrahan or Clive Hanrahan’s position was he was in charge of the GAG team and its operation.

Q. Paragraph 49.

A. “There were no Pike River Mine personnel available to induct the GAG team onto the site.  Consequently, the GAG team was required to conduct its own site familiarisation including layout, inspection of the portal, surface plan, establishment of a no-go zone as required by QMRS standard operating procedures, reviewing of the GAG transportation trucks and developing a list of materials and equipment required for the deployment of the GAG.  Further, we discussed very early that no risk assessments had been performed by Pike River Mine personnel or any other external agencies in respect to our role in the search, rescue and recovery operations.  It was determined that these needed to be undertaken by the GAG team with a high degree of urgency.”  
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Q. Just pause there a moment.  Go back to your paragraph 49, when you say, “Establishment of a no-go zone.”  What do you mean by that?

A. On our arrival to, across the White Knight Bridge and making a right hand turn, walking up the road towards the portal, it was quite evident there was no firm barrier in place to keep people out of an area which one would be as termed a blast radius for the inevitable, if another blast did occur while we were in that area, and the second part was there was no gas monitoring or self-contained self-rescuers available for personnel who were within that area but outside the blast radius.  With an expulsion of gases that vast, not only would they be expelled out in the direction of the drift, but they’d also spill out into the surrounding areas, to which we identified and put the protocol in place.  Later on there was a tag board set up at the bridge –

Q. We’ll come to that in a moment then.  Just to cross-reference that evidence to QMRS00011/6, please Ms Basher?

WITNESS REFERRED TO QMRS00011/6

Q. And if I could get you please to look at, in particular, paragraphs 5.6, 5, which is establishing the GAG inertisation unit at Pike River and then .6, 7 and 8, and I’ll read it out and then ask you to comment on it.  “6.  No pre-activity preparation for sighting the GAG unit had been carried out prior to the GAG unit arriving with QMRS staff having establishing and planning the sighting of the GAG unit.  7.  Demarcation zones had to be clarified and QMRS negotiated with the police IMT and advised on a GAG protocol for portal activity.  These involved hours of work and zones of no-go, et cetera.  It was also apparent that there was little knowledge of the operation of the GAG and the services needed for the successful running and support of the unit.”  You’ve read that evidence before Mr Whyte, your comment on that?

A. I have.  That it correlates with the evidence I’ve put forward to the Commission.

Q. On the no-go zone then, can I also get you to look at your supplementary evidence of the 13th of September please, and in particular at paragraph 16 and read if you have it there before you, paragraph 16, on that issue please?

A. “As I stated in my witness statement on the 29th of June 2011, I attended the portal with QMRS on the 26th of November 2011” – that should be 2010, sorry.

Q. Same mistake as Mr Brady.

A. Yes.  “There was no evidence of a no-go zone or blast radius nor were given advice of such by Pike River management.  Following the third explosion later that day, it was identified by QMRS and myself that the entry into the area adjacent to the portal but outside of the blast radius needed to be controlled.  To this end, a tag board was established on the White Knight Creek Bridge together with the requirements that anyone entering that area be on the tag board would have a portable gas detector, carry a self-contained self-rescuer and notify the control room that they were entering.  Subsequently a police officer was stationed at the bridge.”
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Q. If we go back then to your original brief of evidence of June this year, paragraph 51 and 52, if you could read please?

A. On or about 1200 hours on the 26th of November 2010 the GAG team had a brainstorming session in respect to the safety docking the GAG machine at the mine portal.  We discussed the following matters during this session.  Identification of a place of safety, as per the Queensland Mine Rescue service, standard operating procedure 014.  An IMT for running the GAG and evacuation.  Removal of the large auxiliary ventilating fan and tubing for the mine’s portal (Pike River Mine contractors to undertake this role).  Civil works for location of the GAG which included building of the pad, water drainage from the mine and GAG, manufacture of the docking ring and establish turnaround area (Pike River Mine contractors to undertake).  The site layout including location of equipment, engine and tubes, fuel, mobile and stationary, water recirculation, personnel access to the pad, access to the portal for sealing, location of control panel and communications, gas monitoring points for the GAG and portal, water for cooling the recirculation tank and fire-fighting and the location of compressed air outlets.  Personnel structures set-up, commissioning and running of the GAG, in addition team size and rotation times, including management and personnel shift lengths and overlaps.”

Q. Then in paragraph 53 you say that there were identified 28 separate pieces of equipment, they’re set out in your evidence, I won’t get you to detail them, and in 54 you go on to refer to the civil works that were necessary before deployment of the GAG, the docking and the deployment of the GAG?

A. That's correct.

Q. Paragraph 55 then please, just the first sentence of that paragraph, if you’d read please?

A. “Prior to undertaking the civil works Pike River Mine contractors would be required to remove a large auxiliary fan and a substantial amount of tubing from the mouth of the mine portal.

Q. And in the succeeding three paragraphs, 56, 57 and 58, you have summarised, or expressed your concerns about that auxiliary fan, don’t you?

A. I do.

Q. And in summary what were they really?

A. In summary, I found in my own belief it was a bit incomprehensible that a forcing fan would be set up at the portal of a mine which has just had a major explosion, or two at this stage, which could only lead to the supplying of air into the mine at a greater rate in as such that the mine at that stage the ventilation’s being controlled purely by the barometer, the inseam fan obviously wasn’t working at this stage.  The fan on the top of the vent shaft wasn’t working and to position a fan in that area with the intent to turn it on, as I understand if there was no products of combustion detected or any other form of ignition source, briefly a bag of baloo.

Q. If I could take you then as well to your supplementary evidence of the 13th of September, to paragraph 5 and 6 of that supplementary evidence and get you to read those two paragraphs about the auxiliary fan?

A. “In his evidence Mr Doug White stated that, in words to that affect, of the auxiliary fan was installed at the Pike River Mine portal in order to ventilate the mine in the event that it could be proven no combustion was evident.”  And presumably, although Mr White does not state this, any other source of ignition such as frictional ignition.  
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A. Without resiling from my evidence, at paragraph 57 in my witness statement of 28th of June 2011, and at best, for Mr White, the rationale was to achieve a positive pressure at the drift and mine workings than a blowing fan producing approximately 22 cubic metres per second of ventilating current would’ve been ineffective and inadequate due to the fact that it was positioned two kilometres away from the mine’s workings and the portal was not sealed around the outlet of the fan an appropriate analogy is the effective operation of a GAG.”

Q. Turning to your original statement of evidence at paragraph 59, you talk there of attending an IMT meeting at 1.00 pm on the 26th of November 2010, and you name various people that were there including Mr Doug White, Mr Devlin, Mr Brady, Mr Watts, Mr Connel, Mr Hanrahan, Mr Poynter and representatives of the police and New Zealand Department of Labour?

A. That’s correct.

Q. At that IMT meeting that you were at, paragraph 60, can you just read the discussion that’s occurred there please?

A. “The discussion at the meeting centred upon options available for dealing with the mine.  The options discussed were, A do nothing. B sealing the mine, C inertising using the GAG, D inertising using a Floxal nitrogen generator, E inertise using a mine shield by injecting liquid nitrogen into the mine or, F intertise using a Tomlinson boiler to inject NO2 and CO2 into the mine.”

Q. Just pause there a moment, we’ve probably heard something about the first four of those options, I'm not sure about using a mine shield by injecting liquid nitrogen, in short, what does that involve Mr Whyte?

A. It’s another form of inertisation tool that’s used, predominantly in New South Wales and it’s transported compressed nitrogen that’s taken to the mine and injected into the mine.  That was discounted by the team that day, the IMT, due to the territory of distance and getting that gear available.

Q. And the sixth last option, “Inertising using a Tomlinson boiler.”  What, in short, is that?

A. Tomlinson boiler’s work on the same principle with producing an inert gas, predominantly nitrogen and carbon dioxide.  There are high-flow low-pressure affair but once again, it’s sourcing a Tomlinson boiler, the size of them and getting the access for that boiler to be delivered to site.

Q. Turning then to your original statement of evidence, at paragraph 61, you say there the preferred option was to use the GAG.  Just read those two next paragraphs please, 61 and 62?

A. “The preferred option was to use the GAG to inertise the mine as the GAG had high-flow rates and low-pressure and was immediately available.  The objective arising out of the meeting was rapid inertisation of the mine using the GAG with the least risk to personnel and to reduce the risk to further explosion.  It was determined that the GAG, familiarisation training, on its operation would be given to all personnel in the zone of influence, blast radius.  It was also determined to follow the QMRS risk assessments as a starting point on the set up and deployment of the GAG.”

Q. Just pause a moment there.  “Zone of influence, blast radius,” that you refer to.  Is that a different term for the no-go zone that you talked about earlier?

A. Well the zone of influence in that case was due to the nature of the GAG producing inert gas.  Any leakage of that had to be monitored for as well, so it became a zone of influence outside the drift area.

Q. Thank you.

A. “Subsequent to the IMT meeting, discussions were held with the New Zealand Police and Pike River Mine management in regards to sealing the mine’s portal with a specifically modified shipping container incorporating a GAG docking station.”
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Q. Then paragraph 63 you move to the next day, the 27th of November, and you say the GAG team headed to Pike River Mine to complete the risk assessments.  You see that?

A. That's correct.

Q. The risk assessments you say were for?

A. The sealing of the portal with the inclusion of the GAG docking station.

Q. And you say they were for the New Zealand Police?

A. That’s who requested them, yes.

Q. And the other information you were seeking at that stage?

A. We were seeking the atmospheric condition of the mine, what the gas readings were being received especially with regards to the barometer, whether it was rising, falling or steady because it had a very large bearing on the placement of personnel. 

Q. And that leads us to paragraph 64.  If you could read that paragraph please?

A. Yes.  “We were advised that monitoring in the vent shaft was out of action.  Borehole number 43 could not be sampled due to high oxygen ingress (negative pressure) down the borehole.  The sampling pump was substantially changed-out for a stronger pump but still no sample was gained.  At this point, the only indicator of the mine ventilation was a piece of plastic tape attached to a rib bolt at the portal of the mine which was being used as a flow direction indicator.  This plastic tape was safely viewed in the mine’s control room via the CCTV.”

Q. Paragraph 65.

A. ”During that same day, we were advised that the modifications to the shipping container had been completed for the docking station requirements and it was on its way to Pike River Mine.  We had a plan in place to divert the GAG gas product into the mine via the GAG docking station, being the shipping container with controls in place for safety.  A site layout plan was also completed (including no-go zones) and submitted for approval.”

Q. And at paragraph 66 you say you attended an IMT meeting.  Was this a meeting back at Greymouth or was this down at the mine itself?

A. At the mine itself in the administration area.

Q. At 3.10 pm on 27th of November, and that’s where we start to correct Inspector Paynter’s name?

A. Yes.

Q. And he, you describe him as head of the New Zealand Police operation at the Pike River Mine about the operation of the GAG and the possibility of success in the advent of a roof fall.  Can you just go on with that paragraph from there please, “A further question...”

A. “A further question was also asked about the sealing pressure for the GAG, the mine and ventilation shaft.  We were advised that the start-up for the GAG was to be reviewed on the basis of the mine atmospheric information obtained from borehole number 43 when it was completed.  We were further advised that sign-off was required for all gas sampling and grouting of boreholes.  We were further advised that the sign-off to commence GAG operations was in the hands of the New Zealand government and was being progressed.”

Q. Just go on reading then from 67 through to 73.

A. “On the 28th of November 2010, the QMRS team determined to stay in Blackball due to what was perceived as the New Zealand Police and Pike River Mine’s management having no control or management of the mine sealing and recovery efforts.   Serious concerns were also expressed that QMRS was leaving itself open to legal liability by working and giving direction outside the QMRS team’s scope of work.  During the day, information came to hand that Pike River Mine had been breathing out.”  I'll clarify that.  The tunnel shaft or the tunnel mouth had been breathing –

Q. Finish your paragraph and we'll come back and you can clarify what you talk about there?

A. “... had been breathing out between at or about 1100 hours and at or about 2015 hours the day before, being the 27th of November 2010.  It was completely inexplicable that the QMRS team was not advised of this development by Pike River Mine management and particularly so when we were so close to commencing GAG operations.”

Q. Just pause before you read on then.  You were going to make some additional comment about the breathing out thing?

A. Just for clarity.  We were looking for the mine to be breathing out at that stage because it was as safe a time to be in the zone of influence.

Q. Sixty-nine.

A. “A meeting was convened between Mr Paynter, Mr Hanrahan and myself.  The principal purpose of the meeting was for us to express our concerns over the lack of action and assistance from Pike River Mine management.  I requested the New Zealand Police tell Pike River management in no uncertain terms to start sharing information and providing assistance.  
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A. Mr Hanrahan advised Mr Paynter that if Pike River management did not start sharing information and providing assistance as requested, then we would pack up and head back to Australia.  We requested that all parties involved in the rescue and recovery operation communicate with each other and that any written direction or information on requested tasks to be signed-off by Pike River management, being Mr White.  We advised the plan of the New Zealand Police at that stage was to fully seal the mine after the GAG had inertised the mine and had been removed.  Mr Paynter asked why a significant aspect to our risk assessment for the GAG operation was ranked high.  We advise him this was due to the fact that the mine sealing plan was not complete, available or for that matter even started.  We reinforced the need that we needed to be given mine atmospheric readings and that we ought not to have to chase these all the time.  Mr Hanrahan advised Mr Paynter that he would have no more involvement in IMT meetings.  I advised Mr Paynter that the manager of one of the Pike River Mine contractors whose employees were installing the docking station had approached me for assistance.  I advised Mr Paynter that he had asked me if I could train his employees in the use and operation of self-contained self-rescuer devices and compressed air breathing apparatus and to provide an overview of how gases and ventilation systems work.  I advised Mr Paynter that he told me that he had approached Pike River Mine management with the same request but was told to see QMRS or myself.  I now understand that New Zealand Mines Rescue eventually trained these employees.”

Q. Just pause there please.  If I could have up, please Ms Basher, QMRS00011/6, highlight section five, paragraph nine?  I think it goes onto the next page as well please.  We’re one page too far on, sorry.  It’s six and seven, rather than seven and eight please Ms Basher, my fault.

WITNESS REFERRED TO QMRS00011/6

Q. If I could just read out then, nine, and I’ll get you to comment on it, if you would?  “There was a concern that QMRS was now being asked to fulfil other roles because of the lack of resources.  QMRS established the idea of using a modified shipping container, sea container to connect the GAG unit to and form an air lock at the mine portal.  The container modification was carried out by QMRS personnel site contractors and Pike River Coal personnel in consultation with Pike River Coal.” 

A. That's correct.

Q. Do you agree with the contents of that paragraph?

A. I do, yes.

Q. Well now if you go then to paragraph 74 and 75 and read those to us please, this is of your original brief of evidence?

A. “On or about 10.10 hours we were advised that the Pike River Mine was breathing in.  At or about 11.30 hours we formulated a plan to head back into Blackball where we were now accommodated to review the risk assessment on the docking station and sealing process.  On or about 14.00 hours on the 28th of November 2010, the fourth explosion occurred.  The main fan was blown off the vent shaft and greater than 20 metre flames were emitting from the vent shaft.  In addition, portal intake ventilation flow slowed to a virtual non-existence.  I believe this occurred due to major strata fail within the Pike River Mine blocking airflow.  On the 29th of November 2010, I again attended the Pike River Mine with the QMRS team.  At or about 10.30 hours we were advised that the ventilation in the drift was due to no barometric pressure variance and that at diurnal change times the mine would be breathing in.  

1430

A. At or about this time the GAG docking station in the modified shipping container was ready to be placed on the constructed concrete pad at the mine’s portal.  The plan for commission the GAG was that after a modified shipping container was in place both ends would be open and the GAG would be started.  Once the GAG had started personnel using CABA would close one of the shipping container outbye doors and then the other outbye door would be closed also by personnel under CABA.  However, it was identified when wheeling the shipping container into the mine’s portal that the inbye shipping container doors would hinder the operation of the GAG due to the incline of the drift incline.  The decision was made to remove the inbye container doors and install a canvas curtain to be closed after the mine had been inertised and which New Zealand Mines Rescue could later use as an airlock.  QMRS subsequently decided to leave out one of the outbye doors of the shipping container during the inertisation process.”

Q. “Leave one of the outbye doors open during inertisation process.”

A. It was actually one of the inbye doors.  The reason we did that was the angle that the shipping container had to be lifted to to go into the drift meant that we would’ve torn the door off from the inbye side so that was removed.  If I read that correctly?

Q. You then go on at paragraph 80 to say you attended an IMT meeting at 1.00 pm on 29th of November, where there was discussions about sealing the mine, safe access and gas sampling?

A. Yes.

Q. And 81, 82, 83, 84 involve the preparations leading up to the successful installation of the GAG at the mine portal at 6.10 pm that day?

A. That's right.

Q. Can you go back to one of those paragraphs then and read it to us please, paragraph 82?

A. “The plan for the installation of the docking station involved the use of airbags around the shipping container to expand the surface of the seal to prevent the ingress of oxygen.  The use of an excavator to place sand and gravel around the shipping container and the mine’s portal to further impede the ingress of oxygen and the use of shotcrete to stabilise and reinforce the whole structure.  At no stage was the use of polyurethane resin, PUR, proposed for the installation of the docking station at the mine’s portal.  In fact its use was expressly ruled out in the risk assessment because of the potential for an exothermic reaction.”

Q. Just pause there for a moment before we go on with the polyurethane.  I cross-reference you again to QMRS, Queensland Mine Rescue Services 00011/7 please Ms Basher.  And on that page, the paragraphs marked 12 and 13, if we can highlight please.  I’ll just read those quickly to you Mr Whyte.  “On 29 November the GAG equipment was moved down to the portal area.  There was limited and restricted access to the area where the GAG unit had to be established, ensuring an explosion zone in case of further events.  The site preparation for the GAG unit was largely organised and prepared by QMRS staff with the assistance of some mine staff.  It was noted that time restrictions had to be observed as the portal would breath out during the night and morning and breath in at lunchtime and to early evening.  The monitoring of this was established by a small plastic tell-tale at the portal entrance.  The time observation was 10.00 am in the morning.  All crews must be clear of the portal till seven in the evening.  This hampered the construction of the deck area for the GAG unit operations.  Thirteen limited gas monitoring points were being undertaken at this time from the site known as the, “Grizzly,” and a borehole known as Slimline.  This was a concern as it only gave limited intelligence on the mine environment.  This was to be consistent across the duration of the operation in relation to environmental gas monitoring, the lack of access, the general environmental condition having significant impact on sample lines and available points.  
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Q. This meant that the reading had limited consistent trends which would be expected with the severe storms and lines had to be replaced repeatedly, days were lost in line replacement by mine staff.  Consistent time scheduled monitoring is best practice in order to have confidence in analysis of the information.  Conditions including the extreme weather for maintaining gas sample lines were hampering all efforts to maintain gas monitoring.  Your comments on those two paragraphs, Mr Whyte please?

A. At the time I was at the mine I was unaware that there was issues with the weather and the gas sampling mine, but of the rest of those two paragraphs I concur with.

Q. Can I then move back to the issue that was flagged about the polyurethane and take you to your original statement of evidence, reading paragraphs 85 to 91 please?

A. “On the 30th of November 2010, on or about 0645 hours, a PUR fire occurred at Pike River Mine portal.  The PUR had been pumped in and around the modified shipping container and an airbag itself ignited destroying the other airbags and CCTV feed.  The fire was fought by the Royal New Zealand Air Force fire fighters using their onsite tender.  The fire was eventually extinguished at, or about, 0800 hours.  It was my understanding that the PUR was injected into the mine’s portal area by Uretek Ground Engineering under the authority of Pike River Mine management.  In my assessment too much PUR had been injected into the area in one go without any recognition to the potential exothermic reaction.  In my view, the risk assessment developed for the docking station’s installation at the mine’s portal was simply ignored by Pike River Mine management.”

Q. We’ll leave those photographs that are attached to your evidence, we don’t need to go to those at the moment, 88.

A. “I attended the IMT meeting at or about 1000 hours on the 30th of November 2010.  Mr Steve Ellis, underground mine manager, chaired the meeting in the absence of Mr White.  The meeting was advised that the sealing of the Pike River Mine portal had been delayed for 12 hours due to the PUR fire.  We were advised the PUR suppliers had not identified exothermic reaction with pooling and bulk supply of produce.  I advised Mr Paynter that suppliers should have been aware of the dangers associated with the PUR.  Following the extinguishing of the PUR fire, the destroyed airbags had to be removed from the mine’s portal area and risk assessed before we continued the sealing operation with sand, gravel and shotcrete as per the original plan devised by the QMRS.”

Q. Two things there then, before I move on, first, have you supplied to the Royal Commission a paper that is marked as CFMEU0015, which is a paper on the overview use of polyurethane foam in coal mines?

A. I have.

Q. And pointing to some of the difficulties of the use and the historical problems that the use of polyurethane has resulted in?

A. Yes.

Q. Secondly, can I get you to cross-reference what you’ve just told us to QMRS00011/7, paragraph 15 this time please?

WITNESS REFERRED TO QMRS00011/7 – PARAGRAPH 15

Q. It’ll be up in a minute, I'll start reading it to you.  Sorry?

A. Sorry, Q?

Q. MRS00011/7 and paragraph 15 please.  It reads this way, if you listen while we’re getting it up.  “On the 30th of November, some 11 days after the first event, the portal was furnished with shipping containers, sea container, as part of the fabricated closure of the portal.  Sometime later a significant setback occurred when the contractors arranged and engaged by Pike River Coal management used PUR, polyurethane resin agent, with a A and B products which generate heat during the curing process which subsequently heated, caught fire approximately 0700 hours, inflated bags and other combustible products caught fire with QMRS and New Zealand Air Force extinguishing the fire.  This was a significant setback to the sealing process of the portal and that you and the QMRS, PUR was an unsuitable product for this application.  It was not clear who authorised PUR or who instructed the contractors.”  Your comment on that evidence in the QMRS’ brief?
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A. Once again, that complements the evidence I've submitted to the Commission.

Q. Can I then get you to go please to your supplementary evidence of the 13th of this month?  Take you to paragraphs 8 to 13 where this is covered, but in particular get you to read paragraphs 11 and 12 of that evidence please?

A. “Since filing of my witness statement dated the 28th of June 2001, I've attempted to obtain a copy of the risk assessment for the sealing of the portal.  To this end, I emailed Queensland Mines Rescue Service, making enquiries as to such.  I was subsequently advised by QMRS that whilst they were initially involved in the development of the risk assessment, this was taken over by Mr Steve Ellis of Pike River and completed by Pike River Coal.”

Q. And you attach a copy of that email?

A. That's right.

Q. Then paragraph 12.

A. “However, I have obtained CCTV footage of the PUR fire at the portal on the 30th of November 2010 from QMRS.  The footage clearly demonstrates the extent of the application of PUR.  In order to fully inform the Royal Commission about the PUR fire, I provide the CCTV footage.”

Q. And there’s the reference to it there, and I wonder if I could have that, subject to the Commission’s pleasure, if I could have that played now sir.  I think it’s about two minutes long and I've been given a note with some times on it.  Now Mr Whyte, before we start playing, what are we seeing on the screen there, can you tell me?

CCTV FOOTAGE PLAYED

A. That’s the view from the portal CCTV camera looking back towards White Knight Creek.  

Q. And it’s playing now.  The glow in the centre upper left just between the pole and the bulge, what is that please?

A. That's the beginning of the exothermic reaction or the exothermic reaction had already started.  This is the, as you'll see by the droppings down you can see the small amount of ventilation going in there to oxidise that combustion that’s occurring there now.

Q. Just while we're watching it, do you want to make any comment on the materials that we can see in the foreground here to the right in particular of the photograph?

A. That product there is PUR which has been bulk applied.  As per the document given to the Commission and to be concise, it’s a no-no to do such a practice for the evident reasons you'll see shortly.

Q. What’s happening there, do you know Mr...

A. It’s got to the stage now where actually the intensity of the fire and the heat is burning the PUR and it will self-feed itself.

Q. Sorry?

A. It will self-feed.  See the amount of PUR there?

CCTV FOOTAGE CONTINUES
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Q. Any other comments you want to make on those images you’ve just seen Mr Whyte?

A. Just for the Commission’s awareness that the, one of the by-products that comes off burning PUR is hydrogen cyanide, a very deadly gas.  It’s also a high carcinogen, so, yeah, the inclusion of the PUR added to, one, the delay, but if there were any – at this stage we knew there was no survivors, but if there were, then they would’ve been breathing in hydrogen cyanide.  

Q. Then there is just some incidental matters, the balance of your supplementary evidence Mr Whyte, if you could turn to briefly, and I won’t get it read in full, but having listened to some of the evidence in the past few days, and before that having seen some of it live-streamed in Queensland before you came over, did you want to make some comment, first in paragraph 14 of that supplemental evidence about a review of the deputy statutory report?  I wonder Ms Basher if I can get this up and I’m not sure I you the reference – DAO.001029/44.  

WITNESS REFERRED TO DAO.001029/44

Q. That’s the deputy statutory report of 19th November 2010, by Mr Bisphan, I think it is.  You’ve got some comments you wish to make about that form from your position and from your experience?

A. I do.  With my role as industry safety and health rep in Queensland, part of the job is to audit coal mines for the effective safety of management system.  Part of the safety of management system, which is also a mandate through our legislation is inspection reports and them being adequate and effective, being read, being able to discharge information and warn people of any unsafe nature or place.  Point of view of the deputy statutory report of Pike River Coal –

Q. There’s some seven bullet points that you want to refer to?

A. Yes.  Blunt point of those that there was no sign-off by the deputy and shift co-ordinator to verify the report had been read and understood.

Q. That’s the oncoming deputy?

A. That's right, yes.

Q. That’s the handover from Mr Bisphan to whoever replaced him?

A. Exactly.  I’ll just reiterate that this review was done with my knowledge of Queensland law and what I’d expect to see at a Queensland colliery.

Q. Yes, I understand.  Secondly?

A. Secondly, there was no adequate fire fighting equipment at the face.

Q. That’s said so in the report.

A. In the report, yes.  A smoke alarm was not in order from the changeover station to the face.

Q. That’s said in the report?

A. In the report, yes.  Recording of the barometric pressure does not state that the barometer is steady, falling or rising or what pressure type is being recorded, for example, kilopascal or millibars.

Q. And just pause there.  The importance of that?

A. The rationale behind that with a mine that’s like Pike River which is highly gassy mine, on a low barometer you’ll have an increase of gas coming out of there soon, so more diligence and vigilance should be around monitoring for methane gas and other gases.

Q. Fifth point, railway dimensions?
A. Roadway dimensions were not in order as on the report and the only action recorded is the measuring of said roadway dimension.  There is no mention of any corrective actions.

Q. Next?

A. In the outbye section of the report which is down the lower left, there is no indication or recording as to the state of the changeover station, the toilet, the telephones, or crib room.  There is only a line through the yes or no options.

Q. Any comment on that, the importance of those things?

A. That they’re all very important and no doubt they’d be part of, or they are part of Queensland safety on management systems around the mine and it – they’re just a requirement.  I would have to actually ask the deputy why he crossed out yes and no, unless they didn’t exist at all, but that would only be an assumption on my part.

Q. We’ve had some evidence about some of those things.  We’ll just leave it at that, thank you.  The last point then Mr Whyte?

A. The ventilation measurement for the exhaust equates at 27 metres per cubic second, not the recorded 15.9 metres cube per second as stated.  To obtain the recorded 15.9 metres cube per second then the area of the exhaust would’ve had to have been 0.442 square metres.
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Q. That’s a little difficult for me.  Can you put that in layman’s terms that we understand what you’re talking about there?

A. A ventilation reading comprises of very simple multiplication, you need to know the area the ventilation is passing through.  In this case it was stated at .5 I think from memory, so you need to know the area that the ventilation is going pass through and the amount of air you’ve got through it.  So it’s square metres, multiplied by metres per second, equates to cubic metres per second, well you need to know to ensure that you’ve got adequate ventilation.  And there seems to be a simple -

Q. Arithmetical mistake?

A. Yes.

Q. Do you also provide in relation to that the relevant provisions of the Queensland legislation?

A. I do.

Q. For comparative purposes.

A. Yes.

Q. Then moving to underground coal mine incident management Queensland.  And we’ve heard some of this touched on already today from Mr Brady I think.  But in your paragraphs 17 to 21 do you set out some of your knowledge of those matters?

A. Yes.

Q. Including the incident management team at paragraph 19, perhaps read 19 and 20 for us please?

A. “An incident management team would be formed comprising of senior statutory management, site scene executive, a general manager, the underground mine manager, ventilation officer and personnel with, for example, specialist knowledge of methane drainage and geology who would liaise with external agencies such as the Queensland Mines Rescue, SIMTARS and the mines inspectorate.  Prior to their re-entry the mines inspectorate and the industry safety and health representative –

Q. Just pause there.  That means the chief inspector?

A. That's correct, yes.

Q. You have a role in this, chief inspectors have a role in this?

A. Yes, we did.  “We must be satisfied that re-entry can occur at an acceptable level of risk.  The mine will be classified as a crime scene until released by the Queensland Police Service.  In other words, when they have satisfied themselves that it is not a crime scene and therefore a mining accident, the mines inspectorate who acts as overseer of the IMT.  The only other time the Queensland Police Service would be involved is a coronial inquest for the purposes of giving evidence as to how and why they established it was a mining accident and not a crime scene.”

Q. And do you then go on to comment on something that Mr Brady covered this morning, and indeed you attached as CFMEU.0023, the same exhibit that he produced as exhibit 28 this morning?

A. That's correct.

Q. And then just for final completion at paragraph 23 do you attach for the Royal Commission purposes a copy of the emergency sealing regulations that apply in Queensland and attach the relevant parts of the legislation over there about that?

A. Correct.

the commission addresses counsel – examination of witness
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cross-examination CONTINUES:  MR HAIGH

Q. Mr Whyte, I act for Doug White.  Your supplementary brief was only received by me this morning and the other Mr White has been down a mine, Bathurst all morning, so I haven’t had much of a chance to put to him some of the issues raised, so you'll have to bear with me.  But I want to ask you first of all about your paragraph 15 and 16 in your supplementary brief, in particular the no-go zone and your evidence which to a degree contradicts Doug White.  When you arrived on the 26th of November, drove across the White Knight Bridge and turned right towards the portal.  Did you see the incident tape stretched across the road?

A. The only tape that was visible was up near the portal, but I wouldn't classify that as a no-go zone.

Q. Not in terms of the Queensland model?

A. Well, I think in any model you need a barrier that can actually physically stop a person.

Q. So you accept that there were something like a crime scene tape the police supplies across the road before you got to the portal, but it wasn't adequate in your view, it wasn't fixed?

A. From memory, it was just a yellow tape.  I don't recall any writing on that tape.

Q. No, but it clearly blocked off in a, not in a substantive sense, but it blocked off the entrance to the portal or the roadway back from the portal?

A. I don't believe so, no.

Q. Well let’s see if you're right or not.  Can I ask you please, Ms Basher, to pull up on the computer the photography booklet, and first of all page 69 please, photographs 001 and 0916?

WITNESS REFERRED TO PHOTOGRAPHY BOOKLET 

Q. Now Mr Whyte, that’s photograph 001 taken on November the 24th.  You can see that, the tape stretched across?

A. Yes.

Q. Is that the tape that is back from the portal and that you saw on the day?

A. Correct.

Q. Having identified that, then I don't think we need to look at those photographs any further thank you.  Now, the second issue I want to ask you about is the PUR, the fire we've seen so graphically demonstrated.  Were you aware that the company, the contractor who laid the polyurethane accepted that they had laid it on too thickly and that was probably the cause of the fire?

A. Yes.

Q. And in fact are you also aware that feeling that embarrassed about it, they didn't seek to be paid for what they had done?

A. I'm not aware of that, no.

Q. But that was the cause of the fire.  Insofar as the contractors were concerned, they’d laid it on too thickly, correct?

A. Yes sir, yes.

Q. The last issue I want to raise with you is auxiliary fan.  Did you examine the auxiliary fan by the portal?

A. In what degree?

Q. Well I'm referring here to paragraph 5 of your supplementary brief.  You've told us in paragraphs 5 and 6 about the inadequacy, you say, of the auxiliary fan which we all acknowledge was never actually used.  Did you actually examine it?

A. Physically no.

Q. So you wouldn't be aware that it had four blades?

A. The only thing I'm aware of is it is an auxiliary fan.  It had the words sprayed in red paint on the outside of the cowling saying “blowing fan” and an arrow showing the direction.
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Q. Right, well, my instructions are received about an hour ago, maybe two hours, were that this has four fans that operate within the auxiliary fan structure.  Can you comment on that?

A. Four fans or four blades?

Q. Four blades, sorry, four blades.

A. Depends on the configuration and the type of the fan whether they have four blades, or eight or 16, depending on whether they’re variable inlet fans, I’d have to look.

Q. Well, you’ve lost me there immediately.  But let me put this to you, the instructions I've got, received, are that if you, in operating the fan, use two blades, then the cubic metres per second of ventilating current is between 25 and 50 cubic metres per second.  Do you challenge that?

A. I will challenge that.  Yesterday afternoon at a meeting with the family where Mr Steve Ellis was in attendance and the same fan as proposed to be used for the subsequent re-entry of the mine, I asked Mr Ellis yesterday, what size was the fan because I believed this by the nature and the size would be approximately a 22 cubic metre fan.  Mr Ellis was unaware of the size of the fan.  He did not know, nor did the owner of the mine.

Q. No, but my instructions are that Doug White knows and that when you use two fans you get between 25 and 50 cubic, two blades sorry, you get between 25 and 50 cubic metres per second of ventilating current.  

A. I fail to see whether you got 20 or 100.  The placement of the fan in the portal, with ducting going into the mine, is only going to be relying on the diurnal change of the barometer.  

Q. Right, now you may be correct in that, I don’t know, but I am anxious to clarify what you say that from your, without examining it, your assessment was that the fan only provided 22 cubic metres per second, whereas the instructions I have received are that with two blades, you get 25 to 50 cubic metres per second, and when you use all four blades at once, you get up to 80.

A. I’d have to look at the compliance plate on the side to either agree or disagree with it.  If your client says that that’s what he’s getting well that’s what he’s saying but I don’t know unless I actually see the…

Q. You don’t know?

A. No.

Q. But it detracts somewhat from your claim that the fan would only produce 22 cubic metres per second doesn’t it?

A. No, I think you’re missing the point there that it’s the actual placement of the fan is now going to force air into the mine which we don’t want this to happen.  That was the reason.  Even with the no-gos in place, the videos we saw, not yesterday the day before, there was people walking in and out of the portal quite willy-nilly, there was no control there.

Q. Well, I can't argue with you about that but I'm just pointing out that your 22 cubic metres is way out if the instructions I've received are correct.  You'd accept that?

A. I’d accept that once I’ve seen the plate.

cross-examination:  ms shortall

Q. Now, Mr Whyte, you’ve given evidence about your so-called concerns over the lack of assistance from Pike River Mine management haven't you?

A. That’s correct.

Q. And do you recognise the name Steve Ellis?

A. I do.

Q. And you understand that Mr Ellis joined Pike River as its production manager just weeks before the first explosion?

A. I was aware of that.

Q. And you understand that he was based onsite at the mine after the first explosion?

A. That’s right.

Q. And his office was located in the main administration building at the site?

A. Correct.

Q. And his office had a direct telephone number?

A. Wasn’t aware of that but.

Q. Did you know that he was accessible by email at the time?

A. No.

Q. You never raised your concerns with Mr Ellis though did you?

A. Mr Ellis was on shift that day.

Q. He wasn’t on shift the day in which these concerns arose, is that your evidence?

A. That’s correct yes.

Q. You didn't take it upon yourself to follow up with Mr Ellis at any point about these so-called concerns did you?

A. Not with Mr White and Mr Paynter being onsite, no.

Q. Recognise the name Rob Ridl? 

A. I do.

Q. Understand that Mr Ridl joined Pike River as its engineering manager just months before the first explosion?

A. I'll take your word for it, yeah.

Q. Understand that he also was based onsite at the mine after the first explosion?

A. Yes.

Q. Understand that his office also was located in the main admin building?

A. Could've been, I wouldn't know where he was.

Q. Never raised your concerns with Mr Ridl either did you?

A. No.
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Q. Recognise the name Peter Whittall?

A. Yes.

Q. You understand that Mr Whittall was Pike River’s CEO at the time of the first explosion?

A. I do.

Q. Never raised your concerns with Mr Whittall either, did you?

A. No.

cross-examination:  mr moore
Q. Mr Whyte, I’m counsel for the police and the ambit of my questions are I’m just wondering if you’re able to help us at all, relate to the appropriateness of mine management as a lead agency and/or incident controller.  Do you feel comfortable or competent to comment on those issues?

A. I’ll do my best.

Q. Well, let us know if you feel that you’ve moved into an area where you feel uncomfortable.  I want to make it quite clear on behalf of the police that they have no particular desire to be lead agency, so they’re not promoting the proposition that the police must be a lead agency, but there are a couple of propositions I want to put to you about the appropriateness of the company, the mining company being lead agency or incident controller.  I mean, for example, if the company was not financially viable or it was fragile commercially, do you think that creates a problem at all in terms of its ability to perform that role, particularly in the context of the necessary resourcing issues which are implicit in that role?

A. Well, just to answer that question as best I can, the mining management are mining people and I think it’s evident to the Commissioners and the courthouse here that we spend a lot of time, mining people explaining our terminology, mining methods, mining types to those that don't mine to try and gain some understanding for them, so if I get your question correctly, should the police have involvement in that area –

Q. Well it isn’t.  It’s precisely not my question.

A. Right.

Q. My question is, if the company is in financial difficulties or is otherwise financially unable to provide the kind of resourcing support that these sorts of operations, particularly the large operations require, what do you say about the appropriateness of the mining company, or senior management associated with the mining company, being lead agency and/or incident controller?  That’s my question.

A. Right, I’ve got you, thank you.  I still believe that should be the case.  The mining community may not be large globally, but we are a very tight family, as you’ve seen from the result from Pike River, you’ve had people from all over the world offering advice and assistance.  I believe that the mining management should still retain the decisions that’s happening at their mine.

Q. Well, what about the issue say, for example, of the costs associated with say resourcing a GAG or resourcing the manufacture of a partial or fully inflatable seal, those sorts of things.  You’ve heard that evidence?

A. Yes, I won’t comment on, that is outside my experience and knowledge for costings and so forth.

Q. But do you see a problem at all with a company that isn’t able to resource the sorts of things that are needed for recovery, sorry, rescue or recovery operation of this sort?

A. I do see a problem.  I suppose being a simple coalminer that I would’ve put a few pennies aside for you know, such an event, not this degree of event, but for a rainy day in case you did need to resource.

Q. And of course, no one wants an event, anything like this, happening again, but again, the size of the event would be an influencing factor in terms of who might be appropriate in that role of lead agency and/or incident controller?

A. Well, not just the size but the duration of the event as well.
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Q. Exactly.  You said duration, I’m sorry I didn’t mean to interrupt you?

A. I understand what you’re saying but I still believe that mining trained and experienced people need to be in control otherwise the reinterpretation of their knowledge to external agencies, which we assure we’re working together as we attempt to do, well we do in Queensland through a tripartite approach to assist each other, so that would be my answer.

Q. Well we know, and it’s on the record, that the costs of sourcing and putting in place the GAG was over $NZ3 million, does that influence your decision at all in terms of the ability of a fiscally comprised company to be able to manage that sort of operation?

A. Correct me if I’m wrong but I understand that the New Zealand Government offered financial support to the mine with regards to the resourcing of external entities, agencies and equipment.  So that would answer that I’d imagine.

Q. The next question I wanted to ask you, again in the same sort of vein, was whether you see any room for a conflict of interest commercially when a company or company representatives are involved in being lead agency and/or incident controller.  

A. Could I say – 

Q. What do you say about – 

objection:  mr hampton (15:12:02) – started to answer question 

cross-examination continues:  mr moore

Q. I’m just going to put the question now Mr Whyte.

A. Right.

Q. What do you say about the appropriateness of the company, given the potential for a conflict between on the one hand the desire to preserve what is likely to be a multi-million dollar asset and the opposing potential interest of rescuing or recovering people who may be trapped in a mine, and I’m obviously talking about sealing here?

A. Mmm.  I think the priority of any mining company, and especially mining people, is in the event of a disaster such as Pike River is to assist in recovery of those individuals from underground.  Our legislation’s quite clear on that, we won’t leave people underground again since 1994.  The fiscal side of it, I really wouldn’t like to comment because I’m not an accountant.

Q. Do you agree that, at least in theory, there’s a conflict there?

A. No, not really, no.

Q. What about the question of potential conflict of interest where there may be sitting in behind all of this the spectre, or threat of civil or criminal liability.  I’m talking here about a situation where the mining company or officials may be concerned about civil liability or criminal liability and the potential that that concern might have in terms of their other and wider obligations to assist with rescue and recovery?

A. Purely speaking from a Queensland’s perspective, that’s why we do have district chief inspectors to keep an eye on these things and the inspector as well.  So it’s not just one set of eyes, there’s quite a few set of eyes.  So we attend the mine, gather the evidence in conjunction with the Mines Department and also the coal mine workers at that mine.  I don’t believe that I know of any mining company in Queensland, well I’m not aware, that have done what you’ve alluded to.
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Q. There have been concerns, you'd be aware, along those lines expressed in other jurisdictions like the United States.  You'd be aware of that wouldn't you?

A. Yes.

Q. And perhaps Ms Basher if we could put up CAC0088/40, which actually has already been put up, but I'll ask you just to have a look at it again and comment, and if you could, may we have highlighted please the second to last paragraph on the right-hand column, which starts with the words, “Since the disaster...”  I'll just read that out.  “Since the disaster,” and this, of course, relates to the Upper Big Branch Mine explosion in Virginia last year in April when 29 miners were killed and one seriously injured?

A. Yes.

Q. I'll just read it.  “Since the disaster a number of family members have expressed concerns that the company officials who rushed into the mine after the explosion may have been attempting to locate and cover up evidence of corporate wrongdoing.  While it’s problematic for persons with an inherent interest in the outcome of an investigation to be alone in a mine following a disaster, Massey Energy has maintained that Blanchard and Whitehead...“ - Blanchard was the company secretary and Whitehead was the senior mine manager – “... were motivated only by a desire to rescue those trapped in the mine.”  What that raises, doesn't it, is at least the spectre that some in the corporate sector may primarily be motivated by “protecting their own skins” to use the vernacular, rather than to look after others.  Do you see that as a concern?

A. I can see a concern in regards to United States mines, and this is an allegation that you put forward here.  I don't know whether it’s been proven or disproven in the courts.

Q. My understanding to assist you is that the FBI are investigating this at the moment.

A. Oh, so it’s under investigation?

Q. Yes.

A. Once again, back to what I was saying there about United States coalmining.  Fatalities they have in a year are phenomenal.  You're looking I think up to date this past, so far this year sorry, from memory, on the net news that came through, I think we're looking at 87 perished alone in American mines so far.  They work under a legislative framework that hands out speeding tickets, for example, which are then later challenged in Court by the large corporations such as Massey Energy.  So it’s a completely different framework around safety and health than what you have in New Zealand or what we have in Australia.  Would it happen?  It could.

re-examination:  Mr Hampton 

Q. Just one point.  You've been asked about conflicts of interest, Mr Whyte.  In Queensland coal mines, underground coal mines in Queensland owned by public interest/private interest?

A. Both.  We have public interest mines and –

Q. Privately-owned mines?

A. Privately-owned mines and a couple of public-owned mines.

Q. And conflict of interest hasn’t been an issue in Queensland?

A. No.

Q. New South Wales, what are the mines there?  Privately-owned, publicly-owned, or a mixture?

A. Mixture once again.

Q. Problem there?

A. No.

Q. Tasmania?  You might not know?

A. Yeah, I'm not too – it’s a bit south for me.

Q. Western Australia?

A. Not that I'm aware of.

Q. Kermadec Islands all right?

A. I can google it, yeah.

Q. All right, we'll stay with New South Wales Mr Whyte, thank you.

QUESTIONS FROM COMMISSIONER BELL:
Q. Mr Whyte, just one question.  When the fire was being fought on the polyurethane, were you there when that was happening or?

A. No, we were just coming to the mine that morning.  We’d arrived and the fire had been put out by the New Zealand Air Force.

Q. Do you know if they wore breathing apparatus when they were fighting that fire?

A. Yes.

questions arising - nil

witness excused
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THE COMMISSION ADDRESSES MR LATIMOUR – EARLY ADJOURNMENT

COMMISSION adjourns:
3.20 PM

commission resumes:
3.37 pm

MR LATIMOUR ADDRESSES THE COMMISSION – COAL SERVICES PTY LTD

Mr latimour calls

Seamus joseph devlin (SWORN)

Q. Your full name is Seamus Joseph Devlin?

A. It is.

Q. And you're the state manager for the New South Wales Mines Rescue Services of Coal Services?

A. That’s right.
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Q. Now Mr Devlin, I understand you have a copy of the CSPL institutional report?

A. I have.

Q. Now working from that document, firstly would you turn to page 94.  Ms Basher, if we could have that.  And if Mr Devlin, you could simply please, using that summary outlined to the Commission, your relevant experience and qualifications?

A. Yes.  I’ve got 36 years in coalmining, 34 years of which has been with the Mines Rescue Brigade in different roles.  I was an underground coalminer for 18 years as an underground miner and as a statutory official.  I’ve been in a staff position in Mines Rescue, both in
New South Wales and Queensland for a period of 18 years, those being assistant superintendent in Queensland and I was stationed at Dysart, Blackwater and Collinsville.  I was the deputy manager at the Hunt Valley Mines Rescue Station in the Singleton area.

the commission addresses witness

examination continues:  mr latimour

A. Deputy manager at the Hunter Valley in the Singleton area.  I was then manager of Newcastle Mines Rescue for about a nine-year period and I am currently the state operations manager for New South Wales Mines Rescue.  In terms of qualifications I have a deputies and undermanager’s certificate.  I’m an associate fellow of the Risk Management Institute of Australia.  I’ve got a diploma in occupational health and safety and a diploma in training and assessment.

Q. And then in terms of experience, and we’ll come to the detail, but if you could just go to the particular relevant experience, it’s noted there?

A. Yeah, quite a long time ago I was a member of the Mines Rescue Brigade that responded to the Appin explosion in 1979 in New South Wales.  I was a member of the Queensland Mines Rescue staff in Queensland at the time of the Moura explosion.  I was called to Beaconsfield in Tasmania for the entrapment of personnel some time ago and Pike River in 2010.  I’ve been involved in a couple of ACARP studies in recent years.  One looking at the possibility of explosion proof vehicles.  And I’m currently involved in a mine re-entry protocol for ACARP.

Q. ACARP being?

A. Sorry, the Australian Coal Association Research Projects.
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Q. Now, if you could now please turn to page 3 and just so that we now have some relevant information about your organisation, did you pick up the description from the heading number 5, Coal Services Pty Ltd, please?

A. Certainly.  “Coal Services Pty Ltd has a leading role in New South Wales coalmining industry.  It’s jointly owned by the New South Wales Minerals Council and the mining and energy division of the CFMEU.  It was formed on the 1st of January 2002, pursuant to the provisions of the Coal Industry Act 2001, to replace the joint coal board which operated as a statutory authority under joint Commonwealth and New South Wales legislation.  A snapshot of the industry in New South Wales is we have 63 coal mines operating at the end of June 2010, 33 of these are open-cut mines, 19 longwalls and 11 other underground mines.  Preliminary production statistics for New South Wales” –

Q. Sorry you just moved to paragraph 5.4, yes, carry on.

A. “Production and employment statistics for New South Wales at the end of 2010, for all mines was 19,087.  Of these 19,087 workers, 54% of the mine workers were at open-cut mines and 46% at underground mines.”

Q. And now in paragraph 5.5, could you just highlight the two particularly relevant aspects of your statutory functions?

A. Yep.  “Under the coal industry Act New South Wales CSPL must provide the New South Wales coalmining industry with an occupational health service that delivers quality medical assessments, rehabilitation, risk and injury management, work environment monitoring, health and education material tailored to the needs of those working in the industry.  We also provide a rescue service to the New South Wales Coal Industry that can quickly and effectively respond and assist in the control of emergencies at mines enabling the escape or rescue of persons from those emergencies and to ensure that the members of the brigade are adequately trained. I’ve described the two divisions of CSPL that were directly involved with the provision of assistance to New Zealand Mines Rescue in relation to the Pike River Mine tragedy.  Mines Rescue services are provided by Mines Rescue Proprietary Ltd, who is wholly owned by CSPL.  Mines Rescue’s primary role is to provide underground instant response.  Mines Rescue also plays a pivotal role in training to ensure the highest quality standards.  Such training includes mines rescue training, response and emergency preparedness, confined space training, contractor induction and your refresher training.  Mines Rescue Pty Ltd has recently undergone a massive upgrade to its facilities including state of the art virtual reality training theatres.  We have four rescue stations placed in the coalfields around Australia, in New South Wales, those being Newcastle, Woolongong, Lithgow and Singleton.  The other division that had an involvement was Coal Mines Technical Services and they are components of the regulation and compliance division of CSPL and this division overseas the coal industry statutory requirements as well as supplying commercial services to mining in general industry. – CMTS was established in 1983 to provide gas analysis and calibration services operating under ISO 9001.  CMTS is accredited by the National Association of Testing Authorities in the fields of chemical testing and inspection.”

1550

Q. Skip 7.3.  If you carry on at 7.4 please.  

A. “Although initially servicing the coal industry, CMTS has expanded its operations and services to include rescue services, local government, water board, general industry and international markets.  CMTS services include SmartGas micro gas chromatography systems for the analysis of coal mine atmospheres and provide specialist training for gas analysis and control room operators.”

Q. It’s just looking at the second bullet point which you missed out.  Can you also deal with that matter please?

A. “The NATA gas monitoring calibration, repair and services for the coalmining industry in Australia.”   

Q. Could you move to 7.6 please?

A. Yes.  “CMTS’ customer base includes clients throughout Australian coal mines, New South Wales government departments, and New Zealand, China, South Africa and the United States of America.”

Q. Just pause there Mr Devlin.  Am I correct that one of CMTS’ customers is indeed New Zealand Mines Rescue, is that correct? 

A. That's correct, we supply –

Q. CMTS provided the gas chromatograph which New Zealand Mines Rescue has at Rapahoe?

A. That's correct.

Q. And it was not only sold and installed by CMTS but CMTS services it on a regular basis, is that right? 

A. That's correct.

Q. Now just, and I'll turn to the essential factual involvement.  If you just turn to page 6, and I will just refer to the paragraph number 1 so that the narrative is understandable in terms of the CSPL involvement.  I understand Mr Paul Healey is the general manager of CSPL’s mine rescue division, is that right? 

A. That's right.

Q. There is yourself of course, and Mr David Connell who is also involved in providing assistance in relation to this matter, and is he the manager of the Hunter Valley Mines Rescue station in Singleton?

A. That's correct.
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Q. And then Mr Peter Mason, who is the manager of CSPLs coal mines technical services division, CMTS?

A. That’s right.

Q. And my understanding is that initially he participated in giving advice and assistance from Australia, correct?

A. Yes.

Q. And then at a later stage he actually came over to relieve one of the other people who had previously been here?

A. That’s correct.

Q. And he is, I think, the manager as we’ve said.  Just very quickly finding some detail.  This detail is actually in appendix 1, on page 106, I don’t need Ms Basher to put it up, but Mr Mason, as the Commission pleases, is the manager of the technical services division you’ve heard described.  He has over 40 years experience in the field of gas detection, instrumentation and gas analysis by gas chromatography and he is also developed computer access and control chromatographic systems for the Mines Rescue Service, so he is one of the most senior men in terms of the gas analysis.  So, now can we just now go to the essential summary and if you’ll pick it up from the Friday the 19th of November?  

WITNESS REFERRED TO ESSENTIAL SUMMARY DATED 19 NOVEMBER 

A. “CSPL became aware of the incident at Pike River Mine within an hour of the initial explosion occurring.  Mark Harris contacted myself to inform me that a mine explosion had been reported by the media of New Zealand.  I subsequently contacted Trevor Watts on the instruction of Paul Healey to confirm the incident and offer any assistance required from CSPL.  Trevor confirmed that there had been an explosion at the Pike River Mine.  Later that day, inline with urgently obtained board approval, CSPL made arrangements for myself and David Connel to travel to New Zealand on the first available flight to give assistance to New Zealand Mines Rescue in the operation.  We arrived at 9.05 the next day.”

Q. Page 7?

A. “At 9.00 am, CSPL assembled and briefed rescue teams for departure to New Zealand as soon as possible by special charter flight if necessary.  However, due to uncertainty about the mine environment, the New Zealand Mines Rescue office in Greymouth advised that the rescue operations would not be immediate.  CPSL understood that an emergency charter flight was therefore not needed for the rescue teams and normal commercial flights were arranged for that afternoon.  Peter Mason organised for Robert Strang from CMTS to travel to the site along with the eight Mines Rescue members late in the afternoon.  Robert Strang was sent to assist in the operation of the gas chromatograph at Rapahoe.  At approximately 7.00 pm Tania Constable from the New Zealand Department of Resources, Energy and Tourism phoned Paul Healey to enquire whether myself or David Connell had ventilation engineering qualifications.  Neither of us did and Paul contacted another person, Robert Bull, and directed him to be on standby to come to New Zealand.  At approximately 8.00 pm, myself and David Connell arrived at Pike River.  We were briefed on the situation and then attended an incident management team at midnight.”

Q. Just pause there.  What was your impression of that first meeting you attended please?

A. I was surprised that I walked into the meeting unannounced, uninvited.  I was quite surprised at the number of people in the room.  It’s probably not what I'm used to or the manner in which it would be operating in New South Wales.
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Q. Could we please, Ms Basher, have page 43 up on the screen?  This is actually page 8, if the Commission pleases, of the emergency preparedness in Mines Rescue Guidelines 2010 addition.  That is the CSPL guidelines.  And just in terms of what you are used to and expect in terms of incident management team, you see there the Emergency Response Guidelines and then the second box.  Emergency Response Guidelines provide a framework for incident management teams to manage an emergency situation and provide MRS officers with direction et cetera.  Can you please just take us through, for the record, the
right-hand box please?  Just read it through.

A. “In an emergency situation the senior mine officials should establish an incident management team to manage and control the response and intervention.  It is likely that the IMT will comprise representatives of mine management, the appropriate inspector for mines, industry check inspector and Mines Rescue regional manager.  Responsibilities are generally defined as the mine operator or delegate as per the management system has statutory responsibility for the management and control of the emergency.  The inspector of mines has the authority to suspend or limit the intervention where the inspector deems that persons are being exposed to unacceptable levels of risk.  The industry check inspector can also suspend or limit the operation where the inspector deems that persons are being exposed to unacceptable levels of risk.  The Mines Rescue regional manager or his delegate can provide specialist knowledge and expertise on rescue control, exploration recovery, restoration techniques, and in particular deployment of the Mines Rescue Brigade.  As the Mines Rescue boards representative, the Mines Rescue manager maintains full responsibility for the detailed operation of the Mines Rescue Brigade and should ensure that when the mine operator require them to be utilised the brigade is deployed in accordance with the guidelines and sound rescue practice.  Mines Rescue manager should also veto deployment of the Mines Rescue Brigade where he deems that persons are being exposed to unacceptable levels of risk or where the techniques and procedures proposed are not in accordance with these guidelines and sound rescue practice.  In the event of an incident involving the loss of life or lives the police officers act as the Coroner’s representative and have their own statutory responsibilities for investigation, interviewing, reporting and removal of bodies.  The local emergency management officer, usually the regional police commander, can also access and resource ancillary equipment from outside the mining industry.”

Q. Can you just go back to page 7.

A. Continue?

Q. Pick up in penultimate paragraph on the Saturday box the sentence starting at, “This meeting?”

A. Yes.  “At this meeting I inquired about the sealing of the mine.  The senior police officer made it clear that the sealing of the mine would not be supported by the New Zealand Police until survivability of personnel was confirmed as zero.  After the meeting I viewed video footage of the initial explosion.  This showed a considerable degree of force and blast pressure that lasted for about one minute.  Sunday the 21st of the 11th.  David Connell and myself, along with other Mines Rescue experts at the site, including Trevor Watts, met and agreed that further gas sampling was needed before any decisions were made to send a rescue team into the mine.  As a result I sent gas data Peter Mason to review and provide brief comment on the mine’s current atmospheric conditions.”

Q. Just skip the next paragraph. 

A. “Following discussions with CSPL Mines Rescue staff Paul Healey learned that Peter Cornford from CSPLs Mines Rescue team was present in New Zealand and was a qualified ventilation engineer.  Accordingly Paul advised Tania Constable in relation to her enquiry previous day that Peter would be available if required.”
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Q. Just now turning to Monday the 22nd, if you please skip the first paragraph just deal with the next paragraph.
A. “Later that day I met with Trevor Watts at the Mines Rescue station and both agreed that there was still not enough information to consider activation of personnel.  Trevor Watts also requested of me that I source some additional equipment from Australia.  I therefore contacted Paul Healey and requested that an additional three teams, or 18 brigadesmen and equipment be sent to the site to assist in the recovery.  Paul Healey travelled to Sydney to brief the three teams before their departure.  He informed the teams that CSPL Mines Rescue guidelines would form the basis of their decision making.”

Q. All right, now if you go to Tuesday the 23rd and I think we can skip the first two paragraphs please, which deal with you briefing the Mines Rescue teams that come over, and pick up the third paragraph, please?

A. “At approximately 4.00 pm, myself, along with Trevor Watts and David Connell and Steven Bell attended a meeting with the New Zealand Police Officers.  New Zealand Police asked those present whether they would prepare a document indicating that the miners were deceased.  Notwithstanding that I believe the miners were deceased, I was not prepared to do this and explained that this was outside the scope of the supporting role of CSPL Mines Rescue team.  I further indicated this was not my area of expertise and that the question of survivability needed to be determined by a forensic scientist and an explosion expert.”

Q. All right, now if we go to Wednesday the 24th please?  

A. “The borehole was finally established early in the morning.  The first atmospheric sample was analysed and showed 13% oxygen and low methane.  I reminded those present that this sample would not be indicative of the atmosphere due to the drilling operation and insufficient time for the atmosphere to stabilise after the borehole had entered the underground workings.  I later met with Steve Ellis the mine manager, Trevor Watts and Ken Singer.  There had been some suggestion that it would be okay to enter the mine.  I confirmed that New South Wales Mines Rescue criteria for no-go, was if there was any sign of combustion underground.  Paul Healey in Australia directed that CSPL rescue teams would not go active unless they were satisfied that the atmospheric conditions were known and within acceptable limits of the CSPL guidelines.”

Q. Now, just pause there.  Can we please have, Ms Basher, page 47, and these are the guidelines, and can I ask you, Mr Devlin, to refer to 6.8 which as the foot of the page and can I just ask you to read, Roman one and two of the middle box please?

A. “Rescue from flammable atmospheres is prohibited as is the conduct of rescue operations in a mine where the presence of a flammable atmosphere and an active ignition source is likely.  Rescue operations may be conducted in a mine that contains a flammable atmosphere in another location provided there is no likelihood of an active ignition source.  These may include the isolation of power, anti-static and 
non-sparking clothing, tools and equipment.”
Q. And Roman two, please?

A. “The explosability of the mine atmosphere should be continuously monitored to ascertain the atmospheric conditions are trends, and trends are known.”

Q. Just go back to page 9 and if you pick up the third paragraph there?

A. “Peter Mason was consulted about the test results and was concerned with the CO2 make, the rate of production of CO2, and suggested that extra time was required to be certain that combustion has ceased.  The mine suffered a second explosion at approximately 2.30 pm.  Following this explosion I advised Paul Healey that recovery would be some time off due to the current state of the mine, and he recommended that CSPL teams be returned to Australia as soon as convenient.”
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Q. Then on the Thursday?

A. Thursday, the 25th of the 11th.  “CSPL decided subject to advice from the New Zealand planning meeting, that all other Mines Rescue teams were to return to Australia and be replaced by a team of permanent Mines Rescue Service personnel to assist with planning.  Robert Strang from CMTS was to remain and to continue conducting the gas analysis on behalf of CSPL.  At 11.00 am a review meeting was held at the mine site.  I was asked to lead a group to identify and review inertisation options.  The group decided that the use of the GAG unit was the only viable inertisation option at the time.  CSPL personnel were all of the view that the mine should be sealed as a matter of priority.”

Q. So then on the Friday we see that Mr Healey came to Christchurch and then onto Greymouth to take over from you and David Connell at the Mines Rescue station, and then on that Friday at 3.40 pm the mine exploded again.  Just turn to page 10 now and we see on Saturday the 27th that Mr Healey was given orientation and handover by you and David Connell, correct?

A. That's right.

Q. And then if you just pick up please the continued involvement at the paragraph saying, “Three incident management meetings...?”

A. Okay.  “Three incident management meetings were held throughout the day at 10.00 am, 1.00 pm and 3.00 pm.  Paul Healey attended these as an observer.  The 3.00 pm meeting was informed that the plan was to inert and then to seal the mine.  The task of sealing the top of the shaft was allocated to New Zealand Mines Rescue.  Paul Healey attended a further meeting with Trevor Watts and Troy Stewart of New Zealand Mines Rescue and Mark Harrison from the Greymouth police to discuss the next phase of entering recovery.”

Q. Just pause there.  No need to read the next few sentences.  If you then go down to the Sunday, the 28th please?

A. “Paul Healey attended the New Zealand Mines Rescue station and an incident management meeting at 11.00 am.  Expert opinion was that as methane was exiting from the portal, it was probable that the mine environment was gas rich and the fire was out.  Paul Healey pointed out that the next air flow reversal would bring fresh back over the fire site and may reignite.  At around 1.40 pm another explosion occurred.  Paul Healey viewed video footage of the violent explosion at the top of the shaft and advised of the need to seal the mine as quickly as possible.  He attended the post explosion review meeting at 2.30 pm, and the priority was to control the fire and continue with the GAG, seal boreholes and prepare shaft sealing arrangements.  It was determined that an extended operation of the GAG (at least three days) was required before sealing the mine to ensure that it was safe to approach.  Due to the unsafe mining environment, gas sampling was suspended overnight.”

Q. Could you deal with Monday please, Monday the 29th?

A. 29th of the 11th.  “Paul Healey attended a meeting with Steve Ellis, the mine manager, and expressed the view that recovery would be unlikely due to the extensive damage.  He also advised of the need to get the GAG unit going as soon as possible so that the mine could be subsequently sealed.  Shaft seal arrangements were then discussed with New Zealand Mines Rescue and the GAG unit team.”
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Q. If you turn to page 11 and we've already heard about the fire.  Don't worry about the first paragraph of Tuesday the 30th, and if you just pick up the second paragraph on Tuesday the 30th please?
A. “Paul Healey attended a further meeting at Greymouth Police Station with Mark Harrison from the New Zealand Police, Trevor Watts, Dave Stewart, who was a New Zealand Mines Rescue Trust member and Glenville Stiles, also from New Zealand Mines Rescue.  Trevor Watts stated that the opportunity to recover the bodies was lost.  That the explosion and subsequent raging fire would’ve caused structural damage to the mine openings leading to major collapse and that ventilation was indicating a major blockage in the drift.  Dave Stewart supported these conclusions and stated that the mine would have to be plugged.  Paul Healey supported these views.  Later that evening Paul Healey flew back to Sydney.”

Q. Thank you, if you just pause there, we can see, and I don’t need you to read this out but on the Wednesday the 1st, the GAG unit commenced operation and Thursday the 2nd, Peter Mason now came to Greymouth to relieve Robert Strang from analysing gas samples reviewing data and then through, for the period from the 2nd of December to the 7th, Peter Mason’s involvement was with the analysing the gas samples.  And then on Tuesday the 7th, Peter Mason reviewed the operation of the gas chromatograph system with Glen Campbell, from New Zealand Mines Rescue to ensure he was competent with operating and analysing future samples.  And then that morning Peter Mason returned to Australia, correct? 

A. That’s correct.

Q. Now, can we go please to page 86?  Mr Devlin, I'm taking you straight to the part of your evidence statement where you have dealt with as such of the Phase Two issues as you felt able to.  So, can you identify the issue and read your evidence please?

A. “The issue is search and rescue.  In light of my expertise and experience and my involvement at the Pike River incident as outlined above, I deal further with some of the issues.  The cause of loss of life and the issue is the likely injuries suffered by the men.  The likely injuries suffered by the men were most likely impact injuries from debris, burn injuries from the explosion and the shockwave produced by the explosion.  2.2 The causes of the deaths of the men.  In my opinion the likely cause of the death of the men were either blast injuries or asphyxiation.  2.3 The likely timing of their deaths.  In my opinion is almost certain that death occurred, if not immediately then within the first hour of the explosion on the 19th of November.  My experience at other mine disasters is that the initial shockwave or related gases would have led to rapid extinction of life.  Therefore, if the explosion did not result in an instantaneous death, which is probably did, then the contaminated atmosphere and lack of oxygen would not have sustained life.  That was my initial expression, I expressed this view to Trevor Watts of New Zealand Mines Rescue.  Nothing that occurred subsequently has altered my opinion.”

Q. Now, the next topic, page 87, which is the issue of the opportunity if any for the men to have taken steps towards self-rescue and you’re dealing with the equipment and resources available to the men, if you could deal with paras 47 on please?

A. “The equipment and resources available to manage the issue.  My understanding is that the underground personnel wore a belt-worn, self‑contained self-rescuer.  Further there were strategically placed caches of self-rescuers in the mine.  If the men had survived the initial explosion, this system would’ve allowed the men to exit the mine unless there were other factors, such as a cave-in or other such obstacles.  I don’t know whether the Pike River Mine has a tactile directional escape system incorporated in the mine.  The presence of such a system would theoretically enhance the prospect of self-rescue if there was low visibility or if a miner was disorientated.”
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Q. And 2.8 please?

A. “The issue is the extent of the information available to the company and the external entities involved in the search, rescue and recovery operation in the period following the first explosion, including information as to the atmosphere, the location of the men, their work activities in the mine in and around the time of the first explosion.  In terms of the atmosphere, my understanding is there was no atmospheric monitoring prior to the event that gave any indication of adverse underground atmospheric conditions.  All existing underground and surface base monitoring ceased to report after the first explosion.  Post-event monitoring was wholly dependent on systems and processes initiated and installed after the event.”

Q. Page 88 please.

A. “The comment post an event, it is critical that information regarding the underground atmosphere is readily available.  Current underground monitoring systems are not designed to survive an explosion or similar event.  It is essential that consideration be given to the survivability of monitoring and communication systems that are installed in underground operations in the future.  Consideration also should be given to backup or alternate monitoring and communication arrangements in the event of failure of the main system.  This could be pre-bought communication and gas monitoring boreholes to strategic locations.  Issue is, location of the men and the work activities.  A tagging system whereby personnel fix a tag to a surface-mounted board was in use to indicate all persons entering underground.  Location of persons whilst underground is essentially by initial job or site allocation.  This is always challenged by the mobility of personnel once underground, dependent on change of job site or priority.  Electronic personnel locators are being considered and implemented in some operations but are very much not commonplace.”

Q. Now just with the next issue, this is really a narrower answer to the division of roles so far as CSPL was concerned.  So without reading all of the bold type which are the broader issues can you just read paragraph 53 regarding the division of roles between Coal Services and New Zealand Mines Rescue please?

A. “The division of roles and the various operations conducted at the mine were appropriate.  The CSPL did not have a leading role in the operations but maintained a supporting and advisory role for 
New Zealand Mines Rescue.  In my opinion this approach is the correct division of responsibilities under these circumstances.”

Q. Issue 2.12 please.

A. 2.12.  “The issue is the decision is reached on whether these were made in a clear and timely manner.  In my opinion the decision not to send personnel underground in a search and rescue operation was correct in light of the lack of information available regarding atmospheric conditions underground.  The mine itself is a source of fuel in term of explosive gases, coal dust and coal.  It was self-evident that a source of ignition was underground at the time of the explosion and that subsequent source of ignition was likely to have been created from the first ignition.  A dilemma always exists in the post-explosion
decision-making.  Prompt sealing or total inertisation of the mine would most likely have prevented further explosions.  This action would also exclude the possibility of survival of anyone underground.  Determination of the survivability of affected personnel has a major affect on the intervention options that can be used.  However, delays to the application of available intervention techniques could reduce any possibility of future recovery of the underground area, or the mine, due to damage caused by any subsequent explosions.  This dilemma is not easily managed due to the emotional impact on the victims’ families preceding with intervention techniques which are necessarily inconsistent with any future prospect of survival and rescue of victims.”

1623

Q. Now, issue 2.16 please?

A. The issue is the extent, if any, to which the search and rescue and recovery operations were impacted by the geography of the mine and its environment.  Topography of the area made access and installation difficult in terms of gas collection, analysis and determination and implementation of intervention techniques.  Weather systems could also have a negative effect on access to the gas sampling points as cloud cover prevented the operation of helicopters.  (b) Design of the mine.  The mine was essentially reduced to a single entry after the explosion.  This would have challenged the entry of rescue teams in terms of accessing the 2.3 kilometre drift.  The mine had two entries to the working area.  One was a ladderway via the shaft.  Entry and exit would be difficult in normal conditions.  After the initial explosion this entry was not available due to atmospheric conditions and equipment damage.  Extrication of injured or disorientated workers via the ladderway would at best be extremely difficult or probably impossible.  Access via the ladderway by rescue workers in breathing apparatus would also be extremely difficult.  The other entry was a 2.3 kilometre stone drift.  After the shaft ladderway became inaccessible, the drift in effect became a single entry roadway.  Any rescue effort on foot would have to allow travel time for the 4.6 kilometres, ie in and out, of approximately 1.5 hours before undertaking any search and rescue efforts in the main workings.  This time would be increased greatly if injured team members or survivors needed assistance and could place rescue teams in jeopardy if the conditions in the mine changed suddenly.  Initial exploration would be on foot to establish various safety criteria.  Once found to be safe or made to be safe, subsequent missions may have been able to use vehicles.  The drift could also be likened to a gun barrel as any overpressure resulting from an explosion would travel down this path.  Rescue workers in this roadway would be exposed to considerable risk for an extended period of time if required to travel on foot.  Time would be required to determine safe working conditions and the establishment of a fresh air base closer to the main workings to reduce travel time through the drift.  It is preferable to have two or more entries to the working areas.  Distances should be kept as short as feasibly possible to reduce the time needed to enter and exit the mine and mechanically assisted man-riders are preferred in shaft exits in all but very shallow operations.  Longer term access to the single entry drift will be a long and arduous operation that will require the re-establishment of a ventilation system.”

Q. Just finally then please (d)?

A. “(d) Information and equipment provided by the company.  The information flow and decision-making process was different to what I have experienced due to an increased external involvement.  This involvement, which was effectively, off site decision-making, delayed and impaired the speed of decisions.  Pike River Coal Limited arranged for the supply of any requested equipment.”

Q. You don't need to read out 2.18, and I think you've set out there briefly your summary of the experiences you had personally in terms of the Appin Mine in 1979 and over on page 92, the Moura Mine in Queensland?

A. That's correct.
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the Commission ADDRESSES COUNSEL – APPLICATIONS FOR LEAVE TO cross-examine – ALL GRANTED

cross-examination:  MR WILDING

Q. Mr Devlin, you’ve referred to the Appin Mine Disaster, and I understand that rescue teams did enter in that case within a few hours?

A. That's correct.

Q. Was there gas monitoring back then at that particular mine?

A. It was 32 years ago, so the sophistication of the systems was probably a lot less than it is now, so, no, other than handheld detectors.

Q. And if that happened nowadays, that team wouldn't be able to enter until the gas monitoring confirmed that entry was safe?

A. That's correct.

Q. Could I just turn to the way in which coal mine emergencies are conducted in New South Wales and perhaps you might be able to tell us who the incident controller would be?

A. The overall incident controller would be the mining inspectorate in New South Wales.

Q. And in particular, a mines inspector?

A. The particular mines inspector allocated to that mine at the time.

Q. And would that mines inspector have training in the conduct of coal mine emergencies?

A. Yes, every coal mines inspector in New South Wales has to have a first class ticket of competency and part of attaining a first class certificate of competency is to pass examinations in emergency preparedness and emergency management.

Q. And do you know if they have ongoing training in relation to the conduct of emergencies?

A. Yes, they regularly get involved with simulated emergencies conducted at mine sites within their area and they have recently in the past 12 or 18 months started conducting their own simulated emergency exercises for their inspectorate.

Q. Would that coal mine inspector have any knowledge relevant to the particular coal mine?

A. Yes.  Typically they’re assigned to a district with, if I speak of the northern region, probably 10 underground mines.  They’d be allocated to about three or four of those in that district and be fairly well intimately involved and knowledgeable about the mines.

Q. Do you think it’s at all important for the person controlling the incident to have knowledge of the particular mine in advance of the emergency?

A. I think it’s very beneficial for the person to have a knowledge of the mine he’s involved with, yes.

Q. Why do you say that?

A. It saves a lot of explaining and directing and instructing in case of the event.

Q. You’ve touched on IMT meetings, can you summarise what the purpose of those is in New South Wales?

A. The incident management meeting as I detailed before, would be made up of the people that I spoke about before and the incident management team is there to assess what’s occurred, develop strategies to control what’s occurred, delegate those strategies potentially out to other people to risk assess and bring back to the incident management team and then get them approved by the incident controller and implement them.

Q. Does the incident management team have any role in the making of decisions?

A. Does the incident management team?  Yes, they would develop the strategies subject to approval by the incident controller.
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Q. The incident controller as a part of the incident management team?

A. Can be and very likely is yes.

Q. And in situations where those meetings occur and where the incident controller is present, can decisions be made on the spot?

A. The incident controller being the local inspector appointed to the that mine can and would make decisions on the spot if he had any need to go to a higher authority, I'm sure he would.  That authority being a more senior inspector or the chief inspector.

Q. You’ve heard evidence over the past few days about the elevation of two decisions, the sealing of the mine or the authorisation of Mines Rescue to enter the mine to a level higher than the incident controller.  Does that happen in New South Wales?

A. By virtue of his power it doesn’t have to happen, but I would be very surprised that if critical decisions like that weren't moved up to the chief inspector, that the chief inspector would take care of that approval.

Q. So you’ve got a coal inspector who’s part of the emergency management team meeting who will then communicate with the chief inspector in relation to certain high-level decisions?

A. If he needed to yes.

Q. How does that communication occur?

A. In my experience he would step out of the room and ring the chief inspector directly and come back into the room within 10 minutes, 10 or 15 minutes.

Q. And being in a position to make or confirm a decision?

A. That’s correct.

Q. Would that chief inspector have been involved at earlier stages in the emergency?

A. Not necessarily.

Q. Does the chief inspector have to confirm his or her view in writing or is it just sufficient for that communication to be by telephone?

A. No, as I said, the inspector onsite, assigned to that mine, has the authority to do it.  He would be just making a confirmation with him verbally and it would be on his signature.

Q. Just turning to Pike River incident management team meetings, you first attended one at about 10.00 pm on the 20th, is that correct?

A. That is correct.

Q. How many did you attend?

A. I would say about three or four over the next few days.

Q. You have read the witness statement of Mr Brady?

A. Yes I have.

Q. And you’ve read the comments that he’s made in section 8 of that statement about IMTs?

A. Yes.

Q. Do you agree or disagree with his comments?

A. Yeah, in the main I agree with them, yes.

Q. Are there any in particular which you don’t agree with?

A. Not really, the structure that he outlines in Queensland is an excellent structure, the MEMS structure and it is adopted in some parts of New South Wales but not mandatory.  There’s several ways to run an IMT but in essence I agree with what he’s saying.

Q. Do you agree with the criticisms that he makes of how IMT meetings occurred in the Pike River emergency?

A. In particular what part if you don’t mind me asking?

Q. Are there any parts that you don’t agree with?

A. Are there any parts?  Yeah, I think I was the same as Darren, I was quite surprised that the police were the lead agency, Pike River.

Q. You have referred, essentially, to not being introduced when you entered the IMT meeting, is that a particular problem?

A. It doesn’t necessarily have to be a problem but I was surprised, I certainly wouldn't expect to walk into an IMT meeting in New South Wales without being challenged as to who I was or what I was doing there and typically you’d be asked to be part of the IMT not walk in.

Q. When you entered or during any of the other IMT meetings, were you made aware of the knowledge and experience of the other members?

A. No, and on the first meeting I knew personally obviously David Connell and Trevor and Doug White but I wasn’t aware of the backgrounds or qualifications.  I’m sure there was qualified people in there but there was a lot of people that obviously didn’t have a mining knowledge.
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Q. Just two issues.  First, do you think that it’s important that the IMT members were aware of each other’s expertise and backgrounds?

A. Very much so.  I think you get the best use out of personnel if you know what their capabilities, background and knowledge are so that they can input into decision-making.

Q. And second, are you able to comment about whether or not the balance of people, and in particular their expertise at the IMT meetings, was in your view correct?

A. I don’t believe the balance in the IMT meetings I attended was correct.

Q. In what respect?

A. When a mining issue was raised, or a strategy was spoken about, people seemed to have to explain what we were talking about.  So we were trying to explain to non-mining people what mining terms meant, which just slowed down the whole process.

Q. Aside from slowing down the process, did it have any impact on the effectiveness of the IMTs to identify strategies or contingencies?

A. I believe so.  As I stated before, I just made the comment in the first meeting that I went to that had sealing been considered, in my experience you look at all the contingencies and all the strategies, it doesn’t mean that you want to implement the strategy, but I would’ve thought that contingency planning of all those strategies would’ve been done at the same time.  So that in the event that you needed to (a) inertise or (b), (c) or whatever the strategy was, that the plan was already in place.

Q. Do I take it from that, when you asked whether sealing had been considered on the 20th that was raising it for the purpose of contingency planning?

A. Absolutely.

Q. Was there then discussion at that meeting of that as a contingency?

A. At the time I was told that sealing would not be considered until the survivability of the people was below zero.

Q. But did that mean that there wasn’t then discussion at that meeting of preparing the sealing as a contingency?

A. That's right, that's correct.

Q. After the IMT meeting, as developed a plan or essentially reached a provisional decision, what happens next in New South Wales?

A. It would be risk assessed either by the incident management team or by a group with the appropriate qualifications to correctly risk assess the scenario, then delivered back to the IMT and reviewed and signed off.

Q. Would that first risk assessment be reviewed before the matter goes back to the IMT?

A. Would the first risk assessment be reviewed?

Q. Mmm.

A. There’s a review criteria in New South Wales where any risk assessment has got a, there’s a guide to reviewing risk assessments if you will.  A Mines Department Guide.

Q. So if I can just get the process right, the IMT comes up with a plan or provisional decision, correct?

A. Yes.

Q. Then there’s a risk assessment?

A. Yes.

Q. Then there’s a review of the risk assessment?

A. Yes.

Q. And then the matter goes back to the IMT?

A. Yeah.

Q. And is that for the purpose of the making of the final decision?

A. That's right.

Q. Right.  If we just look at the development of the risk assessment, that would include presumably people with expertise in the relevant matter, the subject of that risk assessment?

A. That's right.

Q. Would that panel also include people with knowledge of underground coalmining?

A. Yes it would.

Q. Why?

A. Well if you’re going to risk assess some actions you’ve also got to risk assess the impact of that action in a coalmining sense or what other risk can be raised by the use of whatever you’re thinking of risk assessing.
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Q. You referred to risk assessment documentation.  Ms Basher, are we able to have please, CAC00907?

WITNESS REFERRED TO CAC00907

Q. I just want to talk about the reviews of risk assessment and first, in your view, do those reviews have to be conducted onsite, off site or it doesn’t matter?

A. Well, it doesn’t matter so long as the review is done promptly and, yeah, it’s not an issue as to where they’re done, so long as they’re done promptly and received back.

Q. Now, this is page 2 of a document, “Guide to reviewing a risk assessment of mine equipment and operations” and I think in paragraph 2 it –

THE COMMISSION ADDRESSES MR WILDING – NEW SOUTH WALES DOCUMENT JULY 1997

cross-examination continues:  mr wilding
Q. New South Wales document, sir.  July 1997 and that’s the current guide used for risk assessment reviews?

A. That's correct.

Q. And section 2 deals with the essential features of a risk assessment and the second, or the first bullet point says, “Use of a team with appropriately varied and relevant experience for risk identification.”  This is the document in respect of the reviews of risk assessment.  Looking at that first paragraph, in your view in a coal mine emergency, do you think that review panel ought to also include someone with underground coal mine experience?

A. I would think it’s essential.

Q. And for what reason?

A. To ensure that the dangers or associated hazards with the application of any equipment is looked at in respect of its use or application in a coalmining environment.

Q. Ms Basher, if we could please go to the same document, but summation ending 9.  5.1 reads, “Perhaps the most important weakness is a mission of credible accident or incident scenarios, and a concentration on those scenarios which are most easily assessed.  For this reason it is helpful if the reviewer attempts to postulate accident scenarios before reviewing those identified in the study and then checks whether they or similar scenarios were identified in the study.”  In an underground coal mine emergency, do you think that that function can be properly performed by a panel which doesn’t include someone with underground coal mine expertise?

A. No, I don’t.

Q. If there are difficulties found by a review panel with a risk assessment, does that panel in New South Wales have the ability to raise those directly with the people who generated the original assessment?

A. I would expect that would be the process, yes.

Q. Do you know whether that is the process?

A. I can’t think of any occasion when that wouldn't occur.

Q. And would the raising of those concerns in an emergency situation, be done verbally or in writing?

A. If we go back to, can they be done off site, that may have to be done.  It certainly wouldn't be in writing.  It would be either verbally or directly, yeah.

Q. And would that be for reasons of time?

A. Yes.
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Q. In Mr Healey’s witness statement at paragraph 92, he raises issues about the timeliness of certain matters including risk assessments.  Did you have any experience where there was, in your view, delay with that process?

A. Again, the first meeting I attended, there was a decision made to drill an extra borehole to enhance the gas analysis and, I think the words were, “To start at first light the next day,” and sometime later on in the afternoon of the next day while I was at the mine site I bumped into the drillers in the carpark and they were waiting for the risk assessments to be completed which was sometime, quite a long way after daylight.

Q. How do you know they were waiting?

A. I spoke to them.

Q. They told you?

A. Yes they did.

Q. Are you able to give an indication of how long you might expect that risk assessment and review process to take in an underground coal mine emergency in New South Wales?

A. I wouldn't expect it to be more than a couple of hours.

Q. Have you had experience of that in relation to, for example, boreholes?

A. Yes I have.  Yes, a couple of years ago now, we had a fairly extensive heating at a local colliery that involved quite a number of boreholes and moving the drilling machine to different boreholes and that was my experience was a couple of hours.

Q. New South Wales doesn’t have a GAG, is that right?

A. No we don’t.  That’s a Queensland based unit.  Our inertisation technique is by, what we call a mine shield and it’s quite a bit different.

Q. And if we just compare a GAG, a mine shield and a Floxal, they all put out nitrogen?

A. Well, the GAG unit relies mainly on exhaust gases which are basically water vapour, nitrogen, carbon dioxide.  

Q. And the mine shield’s capacity to put out nitrogen will fall somewhere between a Floxal and the GAG, is that right?

A. That’s correct, yes.

Q. Have you been involved in any risk assessments in New South Wales in relation to the use of the mine shield?

A. Yes, we’ve had to position the mine shield, actually, on the one I spoke about before with the Newstead Colliery we had to drill holes.  Nitrogen was pumped into that for probably a 12 month period.  We've used it multiple times over the last few years and it’s currently in operation as we speak.
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Q. Are you able to say how long the risk assessment process for that took, including the review of that risk assessment process?

A. Again, I wouldn’t expect more than a couple of hours for the installation of it.

Q. In New South Wales are mines set up so that that machine can be used?

A. In some cases it is.  It’s not mandatory as it is in Queensland to have a connection for it because the difficulty with that is you don’t quite know exactly where you’ll need it at any one time, but we generally use it in boreholes or pre-determined lines into the mine.

Q. So that would be a less complicated situation than that at Pike River with the use of the GAG?

A. The installation of it would be less complicated than at Pike River, yes.

Q. So the complexity at Pike River, would that increase the amount of time which might be involved in both developing the initial risk assessment and then reviewing it?

A. There’s that possibility.  I wasn’t involved with the risk assessment with the GAG but I know from my experience with the Queensland Mines Rescue that they can set it up very promptly at any mine in Queensland.

Q. Just turning briefly to training exercises.  I don’t think you’ve got the equivalent of the level 1, 2, 3, 4 exercises that Queensland has?

A. No we haven’t, no.

Q. Are you able just to describe what type and level of training exercises there are in New South Wales?

A. While they’re not under legislation, which the Queensland exercise are, they’re still run on a regular basis, at least once a year, probably more often, at each colliery, but the difference is we don’t have the level 1 where the whole mine is shut down for the operation, but individual companies use our expertise and inter-agency expertise to run simulated emergencies on a regular basis.

Q. What agencies would you expect to be involved in those training exercises at a colliery?

A. It would depend on the complexity of the exercise plan, whether it’s a short exercise or not, but we would typically notify the police and the ambulance association and other agencies, the inspectorate.

Q. Is the inspectorate ever involved in those training exercises?

A. Yes they are, yes, yes they’ll respond to a simulated emergency and take part in an IMT.

the commission addresses mr wilding – timing

COMMISSION adjourns:
4.55 pm

COMMISSION RESUMES ON FRIDAY 16 SEPTEMBER 2011 AT 09.01 AM

SEAMUS JOSEPH DEVLIN (ON FORMER OATH)

cross-examination continues:  mr wilding
Q. Mr Devlin, we were talking last night about training exercises and the involvement of the inspectorate in those.  Are you able just to explain some of the benefits of training?

A. Benefits of training in emergencies in help and preparing if the event does occur.  We run simulated emergencies quite regularly involve multiple agencies and it identifies if there are going to be any issues in the interco-operation between the agencies.

Q. I take it you learn cross-organisation co-operation?

A. Absolutely, yes.

Q. And also you would learn what role is performed by each organisation?

A. That's right.

Q. And part of that would be learning the expertise of each organisation?

A. Yes, finding out what they can bring to the table.

Q. And associated with that, perhaps learning the limitations of each organisation?

A. Equally as important.

Q. Are you able to comment about that aspect in the context of the Pike River operation?

A. Yes.  It seemed to me that people didn't know what other people knew, so they didn't know what they didn't know.  You need to be able to ask questions of people knowing what their background is and solicit information from them, and it’s a bit hard to do that if you don't know the questions you should be asking.

Q. I presume another advantage of training is building relationships with the various organisations?

A. Yes, so that when you go into an operation you have an idea of who’s who in the room.

Q. And of course the purpose is to help you learn and train for dealing with different types of risks in the situations that might develop in an underground coal mine emergency?

A. That's correct.

Q. Do I take it from that that the exercises involve debate about the various risks and how circumstances might develop?

A. That's correct and also the strategies to control them.

Q. And presumable also discussion about the concepts that underlie those?

A. That's right.
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Q. And does that mean that they help the incident controller develop sufficient knowledge and experience to be able to understand those concepts?

A. That’s correct.

Q. And they assist the incident controller of being able to meaningfully be involved in assessing those?

A. Yes.

Q. And that’s an important attribute of an incident controller?

A. I believe it is.

Q. And in your view is practical coalmining experience necessary in order to be able to properly understand and assess those concepts?

A. I believe it’s essential.

Q. I just want to turn to logistics.  Would you agree that Pike River posed significant logistical demands?

A. Yes I would.

Q. And do coal mine emergencies generally have the potential for posing high logistical demands?

A. Very much so.

Q. Do you have any view on the police’s role in that?

A. I believe they did a magnificent job of controlling the logistics and absolutely displayed their expertise in that area.

Q. Would I take it from that that you would support the police having a logistical role in this type of operation?

A. Essential.

Q. And would that extend to dealing with a political element?

A. Yes, any aspects that don’t necessarily have to be dealt with by the mining people.  Including that.

Q. Including, for example, cordon control?

A. Yes.

Q. Is the consequence of that that there should be a police officer as a member of the IMT?

A. It would be my expectation in New South Wales, yes.

Q. Essentially a police liaison officer?

A. Yes.

Q. Would it be correct to infer from some of what you’ve said that it’s important that the members of the IMT had the ability to make decisions on behalf of the organisations that they represent?

A. That would be my expectation.

Q. So, if could just try and pull together some principles that might be important and effectively dealing with an underground coalmining emergency.  First that the incident controller have understanding and expertise in underground coalmining?

A. I would agree.
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Q. And in a sufficient level to enable him or her to be involved in assessing the risks?

A. Yes, I believe so, yes.
Q. The merits of various potential courses of action?

A. Yes.

Q. And also how a situation might develop?

A. That's right.

Q. Next that the incident controller should either have knowledge of the particular mine or alternatively have alongside him or her, someone who has that knowledge?

A. That's right.

Q. Next that the IMT members mainly comprise those with expertise in dealing with underground coal mines and underground coal mine emergencies.

A. That's right.

Q. But including a police liaison officer for logistical and resource reasons?

A. Yes, their areas of expertise are invaluable.

Q. Next that the members of the IMT have the authority to make decisions on behalf of the organisations that they represent?

A. That would be my expectation.

Q. Next that where it’s necessary for them to seek the views of someone higher up the hierarchy and the example was, the coal inspector seeking the view of the chief inspector in relation to sealing and entry that be able to be done swiftly?

A. Yes.

Q. But with the decision making power still reposed in that coal mine inspector?

A. That’s how I would expect it to work, yes.

Q. Next that the IMT be of a size sufficient to be enable it to debate and make decisions in an effective and timely manner?

A. That's right, without becoming overwhelmed by numbers.

Q. Next that the decisions be risk assessed and that there be a review of that risk assessment?

A. That's right.

Q. And that both developing the risk assessment and the review of that will involve people who have expertise in underground coal mines and underground coal mine emergencies?

A. That's correct.

Q. And that that risk assessment and review process be able to operate in a timely and urgent manner when the circumstances require it?

A. I would expect that.

Q. And I take it particularly during the initial stages of a coal mine emergency there will usually be urgency?

A. Very much so.
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Q. And perhaps finally, that it’s important that the people involved in that structure train for emergencies and train together?

A. Yes, some familiarity to be developed, yes.

Q. Just turning to training, are you able to tell us just briefly what type of training is required before people work in the coal mine industry in 
New South Wales?

A. Yes, the current general setup for entry into a coal mine in New South Wales for a mine worker is through contract companies.  And contract companies are required to send their personnel to the Mines Rescue Service for a four-day training programme that involves safety aspects, safe work aspects, OH&S, particular emphasis on self-escape strategies and escape systems.  And they are required to return on a six-monthly basis for refresher training, particularly focused on the self-escape and any changes that have occurred in that previous six months.

Q. Is this a legislative requirement or is this how the industry practice has developed?

A. It’s an initiative the Mines Rescue Service took some years ago and probably going back five or six years, maybe even longer, that generally has become custom practice and expected of all operators.

Q. If I could just take you through some matters referred to in your witness statement, paragraph 52.  You have referred to consideration of
pre-bored communication, gas monitoring boreholes in strategic locations.  Are they required in New South Wales?

A. No they’re not.

Q. Is that done in mines in New South Wales?

A. No, the backup or alternate boreholes would be using either existing boreholes or the same process as occurred here, actually drilling boreholes.
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Q. You’ve referred later on in that same paragraph to the use of a tagging system.  How are tagging systems used in New South Wales?

A. There’s varying degrees of sophistication of the tagging systems.  Some very similar to Pike where you just tag on or tag off as you enter the mine in general.  Some more sophisticated ones where there’s communication from underground when someone moves from one area to another so they’re changed on the surface.  And then in high-risk areas or areas that are restricted by the number of self-escape units in the panel, there’s sometimes a tagging board at the entry to that area so that you can't, for instance, if you have a self-escape system set up for 10 people and there are already 10 people in that area, then you would have known by the tagging system that you couldn't go into it.  

Q. Thank you.  If I could just take you to paragraph 60 of your witness statement and you’ve referred to the vertical exit from the Pike River Mine and your comments is, “Entry and exit would be difficult in normal conditions.”  Have you got experience with the use of vertical ladders for emergency exits in New South Wales?

A. The only experience I ever had with a ladder for transfer from one seam to another was a long, long time ago and it was probably about 20 metres in length, but I wouldn't expect to have to climb a ladder of that extent.  I would expect that it would be a mechanical winder.

Q. Why?

A. I think it would be very difficult to climb 100 metres on a regular basis if it was a normal access, and the access and entry to the seam would be by mechanical windup.

Q. In New South Wales are ladders for emergency exits sometimes positioned in vent shafts?

A. No, not that I know of.

Q. Or do they ever form part of the vent shafts?

A. Form part of vent shafts?

Q. Yes.

A. No.  Other than for repair or maintenance that would that probably be the only thing in small areas, sumps et cetera.

Q. You’ve referred at paragraph 64, to the distances between exit and working areas and said they should be kept as short as feasibly possible to reduce the time needed to enter and exit and you’ll be aware that the main drift at Pike River is about 2.3 kilometres.  Does the length of the drift have any implications in terms of rescue equipment or facilities?

A. Yeah, I would expect that in putting in a self-escape system that that would’ve been taken into account and risk assessed and if it was required cache systems would be put in the drift if they were required, depending on walking distance.

Q. And just finally if I could ask you to look at CAC0089/1?

WITNESS REFERRED TO CAC0089/1 - GUIDELINE FOR AGENCY CO‑ORDINATION DURING THE BODY RECOVERY AT NEW SOUTH WALES MINES

Q. I'm not going to go into this document, but could you just confirm that this is the current guideline for agency co-ordination during the body recovery at New South Wales mines?

A. That’s correct.

the Commission addresses mr gallaway

cross-examination:  MR GALLAWAY

Q. The decision about the Mines Rescue team entering into a mine at any stage, that’s the subject I want to explore with you very quickly.  The police, and I don’t think you were here for their evidence, but they have said that they should have the final say in relation to that, that it’s a matter that should be referred to the police.  I assume that you disagree with that?

A. In my experience, in New South Wales I would be the person that would say whether they would go or not.
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Q. Yes, and you wouldn't refer it to the police for final approval?

A. No.

Q. No, and if I can suggest to you a system where if the police were part of the incident management team a decision in relation to entering into the mine, the preferable way to do it would be that the decision is made by the incident management team and approved by incident controller.  Do you agree with that?

A. That's right, with input from myself in that incident management team.

Q. But obviously in New Zealand we're talking about the future in New Zealand, and I'm suggesting to you what might happen in a scenario like this again, that the incident management team has a police officer on it amongst other experts, that the recommendation to enter into the mine is made by the incident management team and approved by the incident controller.  Do you agree that that’s the appropriate way that that sort of decision should be made?

A. Well that decision would be reached with the New Zealand Mines Rescue input.

Q. Exactly.

A. So, yeah, that would be the way, sir.

Q. And finally, do you agree that notwithstanding what the incident controller might say, all the incident management team might recommend that the New Zealand Mines Rescue would still be able to say that they didn't want to go into the mine if they didn't feel that it was safe?

A. That's correct.

Q. So they have the final right of details if you like?

A. That's correct, exactly.

cross-examination:  MS LUMMIS

Q. Mr Devlin, given what you actually observed during your time at Pike, who do you think should, in fact, have been lead agency from what you observed?

A. It’s hard to answer.  In the early part, I would have expected the mine manager to be.

Q. Perhaps it’s not so much your expectation, but in terms of the way people were doing their roles who in particular, personality even, do you say should have been the incident controller?

A. Again, I would have expected Doug White.

Q. You expressed a view in your brief of evidence regarding the rapid death of the men in the mine, and you said at paragraph 46 that you expressed this view to Trevor Watts.  Did you ever express that view in any of the incident management team meetings that you attended?

A. Not directly as an issue in the incident management team, but I did discuss it with other people with mining experience.

cross-examination:  MR RAYMOND

Q. Mr Devlin, when you attended the first incident management team meeting at midnight on the 20th of November you raised the question of sealing, correct?

A. That's correct, sir.

Q. When police made it clear to you that they would not allow sealing until the survivability of miners was zero, did you then, or at any later point in time, raise the issue of parallel planning for the prospect of sealing?

A. That was raised several times in different arenas and that was my expectation that contingency plans would have been run at the same time.

Q. So that first meeting when sealing was effectively shut off by that comment from the senior officer present, did you say well what is being done to plan for sealing in that event that that becomes necessary?

A. Not at that time, but I was involved in looking at contingencies a couple of days later or options for sealing, options for inertising.

Q. Now you just arrived, you know, later in the day and were a new member of the incident management team.  Did you feel constrained at that first meeting in being able to express your views about how things should pan out?

A. Yeah.  I wasn't sure what the make-up of the team was when I walked in and it didn't appear to me to be the incident management team.  I was a bit thrown with the number of people in there and I was chopped off fairly quickly when I asked the question, “Had sealing been considered,” and I really had to gather my thoughts afterwards to figure out was there another incident management team that was looking at the contingencies.
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Q. Can you remember how many were at that first meeting?

A. I would, it would only be a guess, but there was a fairly large conference table in the middle that was manned exclusively by police.  There were fire brigade in attendance, ambulance officers, some people that I recognised and quite a few people that I didn’t recognise, so I’d say somewhere in excess of 20.

Q. You just used the expression you “felt chopped off” when you raised the question of sealing.  Who did you feel was actually in control of that meeting?  Was it the police, Doug White, Mines Rescue?  What was your overall impression?

A. Oh, the impression I got was that the police were in charge of that meeting.

Q. Paragraph 22 of your evidence, you say that you were asked by the police to prepare a document that would indicate the miners were deceased.  In your experience of Mines Rescue in New South Wales, have you ever been asked that question before in your role as a Mines Rescue senior manager?

A. I can't remember a particular event with that happening.

Q. You referred to the issue being one really for determination by a forensic expert and an explosion expert.  Is that how the question of survivability during a search and rescue operation is considered in New South Wales?

A. It would certainly take the input of several people with expertise.

Q. And when you made the suggestion that it was something which should be determined by the experts you referred to, were you aware of that being followed up by the police or others?

A. That meeting that you referred to was on the Tuesday, is that right, when the question was put to me?

Q. Yes, I think that’s right.

A. I think the next time that was raised in an official sense, was on the Thursday when two groups were asked, one to task the inertisation options and another group cut off from there and went to discuss exactly what I said.

Q. Was there a forensic expert or an explosion expert onsite offering their expertise on those  issues, do you know?

A. That I’m not aware of.

Q. In your experience is it considered best practise to have the question of survivability in a situation such as that at Pike, under constant review by a separate and specialist team, in order to keep those involved with the rescue efforts focussed on rescue?

A. I would think it’s essential to determine survivability in parallel with developing other intervention options to decide when the intervention options change to those that don't necessarily enhance survivability.

Q. In parallel, but a separate team, separate people?

A. That could be the way that could be handled, yes.

Q. And what’s your view on the desirability of that?  Is that preferable in your view to have the separate team?

A. If the team required that expertise, I would say yes.

Q. Now, you’ve been asked about and given evidence of your own view of the timing of death, and you’ve told us your initial impression.  Was that view conveyed to Mr Watts?

A. We discussed that, yes.

Q. Did Mr Watts share his view as to the timing of death from his experience?

A. I believe so, yes.

Q. Sorry?

A. I believe so.

Q. And what was that?

A. Sorry?

Q. And what was that?  What was his view that he conveyed to you?

A. I had the impression that Trevor agreed with my assumption.

Q. And that was your initial impression from arriving at midnight on the Saturday, so did Mr Watts share his view with you at that time?

A. It was my – on travelling over there and thinking about the time that had passed between the incident on Friday to my arrival on the Saturday night, I’d formed a view.  That view was consolidated after I observed the explosion after that meeting.  Nothing changed my opinion after I’d viewed the explosion.
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Q. That's right.  And was Mr Watts with you during that first meeting and viewing the video?

A. Yes he was.  I don’t know whether he was with me to view the video but we were in the meeting together.

Q. And was it about that time that he shared his view that he agreed with what you had completed?

A. I believe so.

Q. In paragraph 48 of your evidence you referred to the equipment and resources available to the men and you said there were strategically placed caches of self-rescuers in the mine.  Can you elaborate on what you understood the position to be with that?

A. My understanding was that the individuals wore a self-contained 
self-rescuer and that there was a cache of self-contained self-rescuers in the fresh air base at the bottom of the drift.

Q. You weren’t suggesting by paragraph 48 that you thought they were somewhere else in the mine as well?

A. No, no, if that was the case that wasn’t my understanding.

Q. You mentioned at paragraph 52 of your evidence, at the seventh bullet point, the question of electronic personal locators and in your written brief it says, “But are not commonplace,” and when you gave your evidence you said, “But are very much not commonplace,” so adding extra emphasis as to the commonality obviously.  Why did you add the, “Very much,” are they really not used that widely in New South Wales?

A. No, no they’re not.

Q. And what’s your view as to the desirability of their greater use?

A. In a perfect world I’d like them to be in every mine on every coalminer, it gives you the advantage of one, knowing where they are, and two, knowing whether they’re moving.

Q. Let’s talk in an ideal world for the moment because we’re looking forward here and part of the role of this Commission is to make recommendations for the future.  What would you say to these Commissioners as to the desirability, or you’ve expressed that, but the compulsion for widespread use of such equipment in mines in
New Zealand as a tool for search and rescue and management?

A. I would certainly like to see the implementation of personal location devices.

Q. Is it really just a question of cost or do they become an impediment to efficient working in the mine, are they bulky, are they complex to use?

A. There’s a lot of theorising of how it can be done.  My knowledge of them is they can be typically two ways implanted.  One into the miner’s helmet, or into the actual battery they carry, so the impediment shouldn’t be any greater, and that they work on a system where when a person passes a certain point they’re registered or locked into that point.  There’s several different options to doing it.

Q. We’ve heard reference from Mr Rockhouse to the Northern Lights system, which was said to, or hoped to be in use at Pike River but was malfunctioning at the time, were you aware of that?

A. Am I aware of the Pike River system or?

Q. Yes.

A. No.

Q. So when you’re on site you can’t remember any discussion about the Northern Lights, system called Northern Lights?

A. No.

Q. You’ve referred at paragraph 56 of your evidence to the dilemma to seal or not to seal and you said that prompt sealing or total inertisation excludes the possibility of survival.  And you talk about the dilemma not easily being managed because of the expectations of the public, the families and so-on.  We’ve heard evidence from previous witnesses about the possibility of what’s been described as partial sealing, which seems to serve the dual purpose of quelling a fire through controlling ventilation and continuing to allow a source of oxygen into the mine, either by a compressed air line or by leaving the portal open so that the drift still has, I suppose, stagnancy, it’s not ventilating, are you able to comment on whether there was scope for that discussion at incident management teams, was discussion on it, or whether it was closed down? 
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A. I certainly never had any discussion on it and I must say I can't get my head around the concept.  If you seal the mine, the whole purpose of sealing the mine is to exclude oxygen from the fire, so I can't get my head around the concept of partial sealing where you seal bits of it and, it’s very hard to control the egress of oxygen if there is a fire underground by partial, I just can't get my head around it.

Q. So in New South Wales, when you talk about the dilemma of to seal or not, it’s a total seal whereby the portal is blocked, vent shafts are blocked, boreholes are blocked, is that right?

A. That would be my expectation.

Q. So you’ve said you can't get your head around it, does that mean that when you were onsite at Pike, you didn't enter into any discussion or dialogue with other Mines Rescue personnel on it?

A. I don’t understand the concept of partial sealing.  It didn't arise in any conversation I was in.

Q. As I understand it, it involves sealing the vent shaft and the Slimline shaft but not the portal entrance, so that you have the oxygen remaining in the drift and if the methane would slowly move through the mine there’s a wall until it meets the oxygen, leaving oxygen in the drift for self-escape if men were able to.  What do you say to that? 

A. I can't get my head around that concept and I can't see it working.

Q. Is that because you would have a fringe where the methane and the oxygen would inevitably mix and may reach the ratio of five to 15% and push over at ignition source?

A. There’s multiple things that could happen.  It would have to be totally risk assessed but I just can't see the concept working.

Q. There’s also been discussion that even if the sealing option had been taken, that that may, in itself, lead to a second explosion.  What’s your comment on that?

A. There’s certainly no guarantee that if you sealed it you would prevent an initial explosion because by sealing it you still trap some oxygen in there.  There’s still the potential for the methane and air to mix into an explosive mixture and meet a source of ignition.  However, if you had sealed it you probably would’ve had no more than one more explosion, at the most.

Q. So you’re sort of damned if you do and damned if you don’t?

A. In respect of?

Q. Sealing.  If you seal, it could cause at least one explosion.  If you don’t seal, oxygen continues to go into the mine, mixes with the methane coming off the coalface and if there’s an ignition source there’s an inevitable result and that’s, as it happened, the second explosion?

A. That’s right.

Q. This is really the dilemma that you’re referring to?

A. Part of it yeah.  If you don’t seal or fully inertise, the potential for explosion is there all the time, uncontrolled.  

Q. That’s if you don’t seal, and if you do seal there’s the risk you just mentioned?

A. Yes, but if you do seal you are moving towards control.

Q. With the benefit of hindsight and knowing everything that you now know about the mine and the situation which existed on the days that you were there over the Sunday and the Monday and the Tuesday before the second explosion, do you think that, and with your view of course which you’ve expressed about survivability, do you think that the mine should’ve been sealed?

A. Yes.

Q. Just moving onto the last topic, paragraph 64 of your evidence.  You have said that, “It is preferable to have two or more entries to working areas.”  Mr Douglas White, when he gave evidence, was asked about a second means of egress and whether or not in Queensland he would’ve been able to operate a mine with one means of egress as was the case with Pike and he said, “No, because of the legislative requirements in Queensland are that you must have two means of egress and entry.”  Can I infer from your use of the word, “Preferable,” that that’s not the case in New South Wales or is it?

A. No, it certainly is the case in New South Wales, that two entries or exits to a mine are needed.  The preferable – there are some instances of single entry drivage within a mine, but there are rules, risk assessments and, yeah, and different setups to allow that to happen.
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Q. So, in New Zealand what would be your view going forward as to the requirement to have two entry and exits?

A. I believe that’s the way to set up a mine.  It would – a mine would not get past the approval process in New South Wales without two designated means of access and exit.

Q. So this mine at Pike wouldn't have been able to open in New South Wales?

A. That would have to be put to the approval process and looked at, but I have my doubts that it would've.

Q. Finally, in your experience of Mines Rescue and fatalities in New South Wales what has been found to be the case with the use by deceased miners of their self-rescuers?  In other words, when the deceased miners have been found, have they been found with their self-rescuers on or not?

A. The one that I was most involved with very early on was Appin Colliery and from memory none of the people that were found in the crib room had time to access the self-rescuers.  From the coronial report, I believe they died in a heartbeat.

THE COMMISSION:

Q. Sorry, they died?

A. Within a heartbeat.

re-examination:  MR LATIMOUR

Q. Mr Devlin, I just want to clarify.  You were asked a moment ago about the IMT and your role.  When you arrived and attended IMT meetings, did you understand that you were there as an observer, or were you formally part of the IMT, or didn't you know?

A. My role here was to assist New Zealand Mines Rescue in any way I could.

Q. Secondly, you were asked some questions about electronic location devices.  To your knowledge, how reliable are the ones that you are currently familiar with?

A. Well they're not in general use, it’s still in a development phase.  I would – that’s probably the best way to put it.

Q. The ones that are currently in existence, do you know whether they are reliable or unreliable?

A. No I don't.

Q. Finally, on the question of sealing what are the benefits that are achieved by sealing a mine where there’s fire and there’s been an explosion inside?  What are the benefits of early sealing?

A. Well that would be dependent on the particular situation and what you are trying to do, but it’s probably the first stage in gaining some control over the atmosphere in the mine with a view to re-entry or recovering the mine so the earlier you can do it, the less damage it will cause, the more likely it is to be able to get back in.
questions arising - nil

witness excused

THE COMMISSION ADDRESSES MR STEVENS – NEXT WITNESS
0943 

MR MOORE RE-CALLS

GARY COLIN MITCHELL KNOWLES (RE-SWORN)

cross-examination continues:  MR STEVENS

Q. Superintendent, I’d just like briefly touch on risk assessments, just a couple of aspects.  I presume that – sorry, Ms Basher could you please go to DOL7770020003/13.  

WITNESS REFERRED TO DOL7770020003/13

Q. Sir, I just want to raise the borehole piercing risk assessment and I’d presume that you didn’t understand the terms for a lot of the safety equipment that the rescue crews and the drilling crews had, correct?

A. That's correct, yes.

Q. Yes.  Can we highlight paragraph 75 please?  Were you aware that, and it’s the latter portion of that paragraph, and this is, sorry, just so you’re aware, this is the brief of Mr Firmin for the Department of Labour.  Were you aware that a reason for the rejection of one of the risk assessments done for the borehole piercing, was that it was “too technical?”

A. No, I wasn’t sir.

Q. Would you be concerned if that was the case?

A. That it was too technical?

Q. Yes.

A. I would hope it would be technical, sir.

Q. I’m sorry?

A. I would hope it was technical.

Q. Now if we go to the next – sorry, we don't need to change, I’m sorry.  You’ll see there that’s an instance where a rejected risk assessment was received by the Department of Labour at 4.12 am and it was sent back to the police if you go to the first line of paragraph 76 at 8.54 am?

A. That is correct, sir, yes.

Q. And so that had already been prepared at the mine site?

A. That’s true.

Q. Gone to Greymouth?

A. That's correct, sir.

Q. Gone to the police in Wellington?

A. Correct.

Q. Gone to the Department of Labour?

A. Correct.

Q. Gone back to, then where, to the police in Wellington?

A. Correct, sir, yes.

Q. And then it had to reverse the chain.  Would you accept, having heard from Mr Devlin that in New South Wales that would’ve been completed in two hours, that that shows really an institutional paralysis?

A. In listening to Mr Devlin’s evidence, it shows that there was a, in this particular incident, perhaps a delay through lack of knowledge.

Q. And who would you attribute that lack of knowledge to?

A. Reading in paragraph 75 down to 76, it appears from this document it may be a lack of knowledge from the person from Department of Labour.
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Q. Can we just go to another example, it’s been discussed, and this is in terms of the sealing options.  When sealing was raised with you first, and I think that was the Saturday wasn’t it?

A. That's correct sir, yes.

Q. Did you understand that an option might include a container where people could self-rescue out of the mine even though it was sealed?

A. I understand there were various options being put forward and that was one of them.

Q. So you did understand that?

A. Yes sir.

Q. Given that you understood that why was debate stifled on it?

A. Well I don’t think debate was stifled on it sir.  That’s over to individual interpretation.

Q. Yes, all right we’ll leave that for other witnesses.  Superintendent, is it still your position that in such highly technical fields as underground coal mine disasters the police should be the incident controller?

A. I think that we need to learn from the future and hopefully that from this Commission inquiry decisions will be made.  And I’ve listened to the witnesses gone before me that things will change.

Q. Sorry, I really don’t understand whether that means that in the future the police don’t need to be incident controller or that you still think they should be?

A. Well it’s a case of I can’t predict what’s going to happen in the future, and we hope that this doesn’t happen again, but I think in the future there needs to be some flexibility as to who is the incident controller. 

Q. Right.

A. May I explain?

Q. Yes.

A. There obviously will be a role for the future in the police but it may change.

Q. Yes.  But you understand no one, certainly that so far before the Commission, has suggested there’s no role for the police.  You understand that don’t you?

A. That's correct sir.

Q. But is it your understanding that the police have no particular desire to be the lead agency?

A. I can’t comment to that sir, I’m not the Commissioner of Police.

Q. Would you accept that, for instance, if there were a mine explosion and it was understood people were still alive but the mine was gassing out and you only had a few hours that that’s an instance where the police should not be in the incident controller?

A. That may be one occasion sir, yes.

Q. Can I please have Ms Basher PIKE.00278.  This isn’t a criticism superintendent, but you’d said previously that when you got to work you read the incident action plans that had been generated overnight.  Is that correct, each day?

A. That's correct sir, yes.

Q. And that this was certainly part of how you kept informed of what was happening 70 kilometres away at the mine, correct?

A. Sir, yes.  When I answer that, it’s not the only method.

Q. Oh no.

A. Yeah.

Q. But it was certainly one.  And I’m correct that it was how you started each day, you checked these plans?

A. Yeah, each day I read the IAPs.

Q. Yes.

A. I had handover briefing from the superintendent from nightshift.  I spoke to any of the staff that were involved in the changeover who came back to the base to get a briefing who’d been on site.  And then any IAPs that came up that I felt needed further clarity, I rang the forward base.
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Q. And this particular one would’ve been occurring at the time of your handover, correct?

A. That is correct sir. 

Q. Could we go please to page 6 of that Ms Basher?  Sorry, in all instances and again, it’s not a criticism but, these were the notes of the incident management team recorded by a police officer, correct?

A. No, not necessarily sir.  On occasions these documents were prepared by Pike River staff as part of the note taking.  It each meeting was depending on who was the scribe who took the notes sir.

Q. Well, then, at page 8, just to use this one as an example.  S O Kibblewhite, who’s that?

A. S O Kibblewhite could be a senior member for the fire department, it’s not a police officer.

Q. It’s not a police officer, thank you.  And if we can now, sorry, then go back to page 6?  Was it typical that in the IAPs that those who attended the meeting were listed as is occurs there at the bottom of that page, in terms of staff at IMT meeting at 11.30?

A. That is correct sir, yes.

Q. So the people listed above weren't all at the incident management team meeting at 11.30?

A. No they weren't sir.

Q. And so on the ones that my friend, Mr Moore, took you to earlier, which included a similar list of Mines Rescue personnel, for instance, that didn't mean they were necessarily at the IMT meeting?

A. No, but if you look at this, take from this document at 11.30, it gives a definitive list of those people who were present.  The list above talks about the response commander for that particular period was Superintendent Powell, so he would’ve been back at Greymouth, but I take from that document at 11.30 in the morning there was police, Red Cross, St John, Mines Rescue Pike, NZF, Army and PRC staff.

Q. Thank you and could you just explain what’s the purpose of then, the listing of the individuals above that and can you use, perhaps, Mines Rescue as an example?

A. That may've been a list of those people who were on the site during that period and the people below would’ve been the ones who attended the meetings sir.

Q. Well, I'm not trying to trap you but the evidence from Mr Smith is that he flew out the night before back to Rapahoe, so there’s an example of someone listed.  Can you explain why he’s still listed?

A. No I can't sir.

Q. When he wasn’t at the mine?

A. No I can't sir.

Q. You at the early stages when you took control never sought any details about the financial strength of Pike River Coal did you?

A. No sir.

the Commission addresses counsel
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cross-examination:  MR HAMPTON

Q. I'm not sure, were you present yesterday when a check inspector from Queensland, Mr Timothy Whyte gave evidence?

A. No sir, I wasn't.

Q. In that evidence he spoke, he was attached to or part of the crew that came with the GAG machine from Queensland?

A. He was sir, yes.

Q. QMRS people.  He spoke yesterday in evidence of frustration levels of that crew reaching such a stage on Sunday, 28th November, that in discussions with Inspector Paynter, they indicated that unless things improved they were going to pack up their bags and go home in effect?

A. I understand that sir, yes.

Q. Did that level of frustration get up to you?

A. It did.

Q. The expressions of concern that they were indicating to Mr Paynter came to you did they?

A. They did sir, yes.

Q. What was done to remedy those frustrations, which seemed to have been based around inability to get proper information, inability to properly communicate between the various agencies?

A. I met with Mr Paynter and had a conversation with him and did my best to rectify the situation.

Q. You didn't speak direct to Mr Hanrahan who was running the QMRS team, the GAG machine?

A. No I didn't sir, no.

Q. Must have been of some concern to you to hear that this stage was being reached, that a team and a machine that was seen as essential to inertisation was being – they were threatening to leave.  That must have been a concern to you?

A. It was sir, yes.

Q. Was that reported up to Wellington?

A. Yes it was, sir.

Q. I haven’t seen anything in the briefs of evidence about that particular sort of level of frustration and incident, Mr Knowles.  It’s not recorded in your brief for example, is it?

A. No it’s not, sir.

Q. Seems an age ago now, but in re-examination of Mr Nicholls, there is mention of a name David Bellett as being a person from the Department of Labour who was on the Mines Rescue Service Board, and you mentioned the same name I think a couple of times in your evidence in terms of he being a reviewer of risk assessments?

A. That's correct sir, yes.

Q. He was a health and safety inspector from the Department of Labour?

A. That’s my understanding sir, yes.

Q. Were you aware that Mr Bellett was a health and safety inspector but with the clear exception that he was not to have any powers in terms of places of work associated with coal mines, mines, quarries and tunnels, construction work and forestry?

A. No I wasn't sir, no.

Q. If that in fact is the case, and I seem to have a warrant relating to him in my hands; I'll show it if you want to.  If that in fact was the case, he’s hardly the most appropriate person with specialised knowledge of mines to be giving views on risk assessments is he?

A. In his case sir, no.

Q. Did no one ever point that out to you that this was not an inspector who had mines capability, as it were?

A. No sir, they didn't.

Q. Does that sort of signal to you a bit of a problem in terms of the organisation that you were given and had around you?

A. In which particular part, the police or the Department of Labour, sir?

Q. Well you were the incident controller.  Doesn't it cause you concern now looking back, that the Department of Labour hadn't given you a person specialised and qualified in mining to give you advice on risk assessments?
A. Yes, there appears to be some issues in relation to that.
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Q. Just one last topic Mr Knowles, and you’ve been a long time.  Have you got your statement of evidence there?

A. I have sir, yes.

Q. I just want to take you to 18/84, paragraph 447.  And just preface it so everybody knows what I’m going to be talking about.

A. Sir, what paragraph is it again?

Q. 447.  I’m talking generally about what’s been talked about as a no-go area in front of the portal.  Does it help if put it up for you?

A. Yeah, would you mind sir.

Q. Ms Basher I haven’t prefaced it sorry, POLICE.BRF18/84.  Just highlighting the paragraph itself, if you could highlight it please
Ms Basher thank you.  And this I should say is on the Saturday the 
27th of November this relates to, your activities on that day.  See the bottom sentence in that paragraph, “Diagrams were produced showing the safe area around the portal and a barricade was set up to demark the danger or exclusion zone?

A. That's correct sir, yes.

Q. Was that the first time that had been done?

A. To that extent to my knowledge sir.  I knew that from visiting the site early on that staff were given a full briefing in relation to safety going forward.  They were given a full safety briefing, I’d never been to a mine before, they also explained the dangers posed by the portal and direct area around it.  And on that particular incident it was marked so that people were definitely clear where they should not go and who should only go forward.

Q. Marked in what way?

A. My understanding sir, there was some emergency tape put round and it  may have been sprayed on the ground.  But also every time I went up there it was made apparent to everyone, including myself, that unless you were trained, unless you had a reason to go to the portal, unless you had the right safety gear, you did not go there.  And the Whites River Bridge was the demarcation point where you didn’t go forward of that, and no one did unless they were authorised.

Q. Made clear to everyone by whom?

A. It was made clear to everyone on site who was involved in the operation.  It was made clear by the gentleman who carried out the training, whose name I don’t recall, who gave evidence on safety procedures, and we all had to go through that.  It was made clear to all my officers that –

Q. Sorry, was that Mr Rockhouse you’re talking about?

A. No.  

Q. Mr Couchman sorry?

A. Thank you sir, yes.  And it was also made clear in relation to anyone who visited the site who was part of any phase at that area.  And at one stage I do recall that a security guard was employed to stop people going across that bridge because there was some indication that people would try externally.

Q. Just come back to this sentence here.  Was this barricade set up to demark the danger or exclusion zone, did that concept arrive with the Queenslanders from QMRS?

A. I don’t recall sir.

Q. That’s what Mr Whyte seemed to be telling us yesterday.  And they insisted on proper fences and gates being put up, that happened?

A. The gates and fences were put up sir, I’m not sure it was a result of them.

Q. And even to the extent of putting a tag board on the white, White Knight River Bridge?

A. That's correct sir, yes.

Q. That hadn’t been done before then?

A. No.

Q. And he thought police officer, you say possibly a security officer, someone was put to actively control access from thereon?

A. At one stage, yes sir.
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Q. Do you think it coincides with this time on 27th November?

A. No, sir, it was later on in the overall operation when information was received that someone possibly was going to attempt to enter the mine, as in a non-rescue person.

Q. Before 27 November can you tell us anybody going past the White Knight Bridge, were they, without exception, made to take 
self-rescuers with them?

A. Yes, it is my understanding sir, like the rest of us, we had to go through training.  We had to make sure we knew how the self-rescuer worked.  We were given a full briefing by Pike staff so that anyone who went forward, would have to go through that training, including defence staff or anyone.

Q. And without exception people wore self-rescuers?

A. That’s my understanding, sir.

Q. Did anybody keep a log or control of people who were going forward passed, so that it was known at any one time who was present in that exclusion blast radius zone?

A. Not that I recall, sir.

Q. Isn’t that an essential thing if you’re going into the danger zone to have some knowledge, in case something does happen, as to who’s forward in that area?  So we don't have as it happened underground here, uncertainty as to who’s in the area of danger?

A. Correct, sir.

Q. Yes, that’s something that’s got to be looked at in the future, doesn’t it?

A. Totally agree, sir.

Q. Yes.  Just finally then on exclusion zones, was ever exclusion zone imposed around the area of the ventilation shaft and the Slimline shaft where they exit out, the side of the mountain?

A. Correct, sir, there was.  

Q. Was an exclusion zone put on it?

A. No, might I explain.  All movements to and from that area were monitored and only certain person with the right training, the right equipment and the right reason to be, were allowed to go there.

Q. Was that area fenced off or taped off in any way?

A. I don’t specifically recall it, sir.  Bearing in mind that it’s an isolated area to get to, so one only could go there by helicopter or walking several kilometres up a track, so it wasn’t easily accessible and all air movements to and from that particular part of the mine were monitored and controlled.

cross-examination:  mr davidson

Q. I don’t expect you were aware as of the 19th of November last year that the Commission of Inquiry into the Strongman disaster, also dealt with the question of who was in control of that disaster after it occurred?

A. No, I wasn’t, sir.

Q. Have you read the report of that inquiry since that time?

A. No, I haven’t, sir.

Q. That report – I just want to refer this to you because it’s relevant to the questions you’ve been asked and comments made by the witnesses about the nature of the police involvement in this search and rescue operation.  “The supplementary report made to the Commission of Inquiry was asked to reconsider a passage of their report which recorded that the factual situation suggests that perhaps the manager and the senior officials were not in absolute control of the situation of that mine.”  And the Commission reported to His Excellency, and made the point in this report that, “After the explosion in question various parties involved waited till the arrival of the Acting Manager Mr Leach, the inspectors of mines, Messrs Cowan and Scott, and the Rescue Station Superintendent Mr A Auld, and on the arrival of these officials, Mr Auld took control of the operations which can be briefly described as follows.” 
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Q. Now, that was a specific request back to that Commission for advice as to who in fact took charge and it was the rescue station superintendent who took charge of that operation and I raise this with you immediately, because I wonder whether when you received the call to take over this search and rescue operation, you had any knowledge at all of a search or rescue operation at any coal mine in New Zealand at all?

A. I was in general had an understanding of some of the ones that had occurred on the west coast, but none specific.

Q. Now, that of course contrasts strikingly with the experience you’ve had and the training you’ve had for the other roles described in your evidence because in your role as area commander, you plainly had some very significant responsibilities and I note, one in particular, the critical emergency response, I think, at Wellington Airport, is something under your control, or was, or has been?

A. That is correct sir, yes.

Q. And that involves, I presume, potentially dealing with, not just a terrorist threat at that airport but a major aircraft accident at that airport?

A. It does, sir, yes.

Q. And in trying to look at the parallels, if there are any in your training, and taking the whole range, your search and rescue in an alpine environment would’ve involved tough decisions about whether people go out to search for someone missing?

A. They do, sir, yes.

Q. And the public are familiar with the fact that searches are called off in rough conditions for the protection of the searchers?

A. They are sir.

Q. You are familiar, presumably, with major fires where the police attend in support of the fire service with regard to potential entry into buildings to rescue people?

A. I am, sir, yes.

Q. And those decisions there are taken by the fire service?

A. They are sir.

Q. Have you been involved in observation of any of those dramatic incidents, and 9/11 comes to mind of course?

A. I have, sir, yes.

Q. But nothing really would’ve prepared you for dealing with something like this where not just the circumstance, and I put two of those parallels to you, but it’s an unknown field for anyone outside to come in to understand the very nature of an underground mine and all the complexities of it, you would agree with that?

A. I do, sir, yes.

Q. Now, the purpose of my cross-examination, I want to explain to you, the families have really three areas that they want to ask you and put to assist this Commission.  First is the question of the men who were involved in the explosion, how they were contacted and dealt with.  I'll raise that with you in due course.  Secondly, the accuracy and completeness of what they were told throughout, in particular the five day period, 19 to 24 November.  And thirdly, the quality of the decision-making taken.  And I want to start by referring to your evidence-in-chief when you told this Royal Commission that you read the evidence of the families and you were gutted when you did so.  Now, some of the families have taken, I'll say, umbrage to that, because they may have interpreted this the wrong way.  I took it that what you were saying was that having read the very heart-felt expressions of grief and criticisms by some of the families, what you were saying, or attempted to say, was that you were gutted to think they felt this because that left a sense of failure on your part for having let them down, is that right? 

A. That is correct sir, yes.

Q. There wasn’t an expression of anger of what they said, as such?

A. Not at all.

Q. Thank you.  And to be fair, while there are matters I wish to raise with you which are critical of the way things were handled, you would have noted, I expect, that in the recent evidence from the families, there are also clear expressions of support for the way things were done by you and others, you would’ve picked those up?

A. I have, sir, yes.

Q. And you would’ve also have picked up the expression from one family member of saying that really, the sense that she had in that case was that you were really out of your depth in dealing with such an enormous crisis with so little knowledge of the things that you had to explain to the families?

A. I've heard that, yes.
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Q. And just starting with that as a proposition, do you recognise that there is some truth in that?

A. No.

Q. Do you acknowledge that you were in difficulty in explaining matters that the families were raising at the meetings with you?

A. In the context of those meetings, I saw it my role to explain to the families what was happening in relation to the operation.  Beside me was Mr Whittall who could provide an overview of the mine and the mine itself.  When the issues were raised of my lack of knowledge of mines rescue I took that sentiment back to Mines Rescue and requested that Trevor Watts could come and talk to the families.  Now, it’s been explained that he was busy and he couldn't do that.  We also went to the Mines Rescue Trust and asked perhaps someone of that level could come and talk to them, and they chose not to.

Q. In terms of your knowledge of things, to be able to explain things yourself from the floor at those meetings, you were surely hampered as we have all been in trying to understand the coal mine over many months now, by your lack of knowledge about what was actually going on and had been going on underground?

A. Yes, but as I've previously said sir, standing beside me was Mr Whittall who had in excess of 35 years of mining experience.  He was able to give the context as to what the mine was doing and what it involved, and I saw my role as providing an overview of the operation itself.

Q. Have you read Mr Whittall’s brief?

A. Briefly, sir.

Q. I just want to refer to a passage of his brief.  At paragraph 71, he refers to a discussion he had with you on the 22nd after a media conference and he was concerned that you'd asked a number of questions that indicated you did not understand basic concepts of the mine or possible causes and effects of the explosion and so on, and he said the best way to understand this will be to have a full briefing with him, Mr Watts and potentially Mr Brady of SIMTARS.  Do you remember that?

A. I don't remember that particular conversation but I remember reading it in his brief.

Q. Well I'm not trying to set up any dispute between you and Mr Whittall, but he makes that comment more than once, that a concern he held was that you were really trying to grapple with things that were really beyond your knowledge?

A. That's his opinion, sir.

Q. I want to now just address the question of your readiness for this.  I raised with you the parallels of your previous experience.  I want to come to the time of your appointment.  Now as - I'm going to do this in hourly blocks.  The explosion occurred at 3.44 and the police sequence of events indicates that the Intercad, that’s the inter-emergency services communication isn’t it, was received by you, by the police at 4.38.  So that is 44 minutes after the explosion.  The police comms knew of this by 4.40.  It was apparent then that there were 25 to 40 men underground at Pike River.  So that’s an hour after the explosion, the police have the knowledge of the fact of the explosion and men underground.  I'm drawing this largely from your brief, so if there's anything I saw which strikes you as wrong, please tell me.  You had no involvement at this stage and it seems from the record that Constable Kimber and Sergeant Cross were despatched at 4.43, that’s exactly an hour almost to the minute after the explosion.  And you were in fact attempted – they attempted to contact you at 4.51 when there was a message on your cellphone, which you didn't get cleared that day until 5.28, so that is an hour and 44 minutes after the explosion took place.  Now by then on the record, Sergeant Cross had set up an incident response base and at 5.26 Sergeant Cross is recorded as having said that Mines Rescue will lead the rescue and recovery operation.  That’s again in the police record.  You, on receiving your message at 5.28, I think, instructed Inspector Canning to take command down here as the area commander?

A. That's correct sir, yes.
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Q. You spoke to Deputy Superintendent Commissioner Pope at 5.40, or thereabouts?

A. That's correct sir.

Q. And therefore two hours afterwards the police knew this much that there were between something, well in fact your record shows you knew there were 33, or understood 33 at the mine at that time.  And at 5.59 you imposed what’s called a, “NOTAM,” N-O-T-A-M?

A. No-fly zone.

Q. No-fly zone.  So that seems to be the first step that you actually took in the process.  Is that correct, apart from Inspector Canning?

A. Yeah that’s correct sir, yes.

Q. So now at say 6 o'clock, 5.59, we’re two hours 16 minutes in.  You then, we know, drove to Greymouth and got here at 12.20?

A. That's correct sir, yes.

Q. Now that, of course, doesn’t take that long to drive from Nelson to here and you’ve explained there was no helicopter available to you, it was presumably no flight?

A. No sir, I would have had to fly from Nelson to Wellington to Christchurch to Greymouth.

Q. But you are now going to be the incident controller from the time you’re instructed by Deputy Commission Pope?

A. No, I was instructed to go there and be the incident controller, but until I arrived Inspector Canning was instructed to take command sir.

Q. Yes, exactly.  Now you’ve explained that on the journey there was an interruption when you turned round after 45 minutes and went back to Nelson, and that was to collect body bags?

A. Correct sir.

Q. Where did that come from, was that your initiative or from somewhere else?

A. No, it was a request from the Southern Communication Centre where they had, were possibly required, there was none available on the 
West Coast.  I then returned to Nelson and we had to source those bags.

Q. Was it of concern to you that you were spending that much time, at least 90 minutes in the time to source going back when you were going to take control when you got to Greymouth?

A. No sir.  Logistically I would’ve had to send a police car, another car all the way there was well, so I was so close to Nelson the logical thing was to go and pick them up and then go there.  At the end of the day 
Inspector Canning was there and I knew he had command and I had faith in him till I arrived.

Q. I’m not suggesting otherwise Mr Knowles.  What I’m concerned about, and the families are concerned about, is that it was eight hours 35 minutes after the explosion when you arrived in Greymouth and you plainly then took the lead role for the police at that stage as the incident controller, and that eight hours 35 is explicable in part by the 90 minutes spent going back to Nelson, 45 minutes back and 45 minutes out, and the time sourcing why you went back.  Did anything else happen back in Nelson?

A. Not that I recall sir.

Q. And then on the way you had limited cellphone coverage on that journey, Nelson/Greymouth, but you were able to use the police radio at times?

A. I was sir, yes.

Q. So how much information did you have by the time you got here at 12.20 am on the 20th of November?

A. It was brief, it was intermittent, and it was available on short bursts what I could pick up.

Q. Now for the families the issue really is this, that when you got here you really had firstly no experience in dealing with a coal mine disaster, and secondly in that eight hours obviously things were developing at a certain way in Greymouth up at the mine.  And whatever had happened then had to be relayed to you as it were vital immediate response of the police had to be conveyed to you in person when you got here.  Do you see the concern the families may hold about that is of any concern to you that that’s the way events unfolded?

A. No sir I can understand their concerns.

Q. But you do accept that in that period of time you have very little knowledge about what was going on from the mine as you drove down?

A. I received briefings where I could from the southern comms and when I did arrive I received a full briefing from Inspector Canning sir.
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Q. Were you aware that when you got, as you came here, that the gas levels were such that no entry was going to be attempted, as you travelled here?

A. No, sir, I received briefings on that when I arrived from Inspector Canning, sir.

Q. Did you understand that Mr Smith had explained at 7.40 that the gas sampling indicated no entry could be undertaken by Mines Rescue, did you know that?

A. No.  I received that briefing when I arrived, sir.

Q. Who did brief you?

A. Inspector Canning gave an overview of what was taking place when I arrived and he filled in the hours that I wasn’t present.  I had a briefing from Sergeant Judd and then I attended the meetings until I left that environment, till about three in the morning, where I listened to what was going on.

Q. Did you understand when you arrived that the crucial issue was, how could they get the gas samples to make the decision about entry?

A. That was plainly obvious, sir.

Q. What was your understanding about how they were sampling at that stage?

A. My understanding that prior to my arrival they had been sampling by flying to the shaft, holding plastic bags or similar item in front of the shaft, taking samples and then flying them to Mines Rescue to be analysed.

Q. So you’d have been aware immediately that there was both a problem in getting the samples and then time involved in processing of them?

A. Yes, it became very apparent when I arrived, sir, that this was extremely difficult.  It was challenging and there was lateral thinking of other methods how it could be sped up.

Q. Well at that stage, correct me if I’m wrong, but your understanding would’ve been they were holding bags over the top of the vent shaft?

A. That’s my understanding, sir, yes.

Q. They were flying up to the vent shaft, if they could fly?

A. That is correct, sir, yes.

Q. Was there an issue at that stage about whether flying was going to remain possible?

A. Yes, the weather was closing in and it was night.

Q. So, in essence, from that time, you recognise that, one, they had to fly, two, they were using a fairly simplistic, almost primitive form of gas sampling.  The samples had to get to Rapahoe?

A. That is correct, sir, yes.

Q. And they then had to come back to inform the rescue team involving the police as to whether re-entry was possible?

A. That is correct, sir.

Q. Is it reasonable to suggest to you that even at that stage you would realise that everything was intensely problematic, because the key issue of re-entry depended on gas sampling which in itself was fraught?

A. That is correct, sir, yes.

Q. Now, in the sequence of events, and I’ll just refer to the document.  I don't need it brought up on the screen.  It’s SOE.014.00118/13.  There’s a reference at 22.05 and this is in the ordinary time, so it’s a fixed time, that “Following a briefing to the police response co-ordinator,” – this is before you get there.  “Acting Assistant Commissioner Christian is advised by Jim Stuart-Black of the fire service that the current gas reading of 700 ppm carbon monoxide would be lethal after half an hour exposure and the current situation, impossible location of those missing in the mine was also discussed.”  Then goes on to make a comment that, “Many of the people involved may have been near the seat of the explosion.”  When you got there, at 12.20 am on the 20th, were you briefed on where those at the frontline believed the seat of the explosion to be?

A. No, at that stage there was some difficulty in identifying that, where the actual seat of the explosion was.

Q. But what were you told without that comment, with regard to where those at the frontline believe the seat of explosion may be?

A. I was told that there’d been a significant explosion underground.  That there was some difficulty in establishing where it was, but it had been significant and there was also some difficulty in identifying where in the mine the men possibly were when it took place.

Q. Did you have a mine map given you?

A. It was on the wall, sir, and it was well displayed.

Q. And it was current?

A. It was my understanding.  It was as current as it was when it was displayed on that day.

1033

Q. Were you aware from the time that you arrived that one of the major issues which everyone on the frontline had to address was whether there was a fire in the mine?

A. That was discussed sir.

Q. What was said to you?

A. It was said that there was a heating or some type of heat source underground and that they were trying to establish what it was and where it was.  Was it part of a fire that was burning or could it possibly have been as a result of the initial explosion.  There was a lot of confusion around that.

Q. But from the time you arrived, you would’ve recognised that this was a huge question mark hanging over rescue, not just gas sampling, but whether there was a fire in the mine?

A. One of many questions sir.

Q. Well I don’t want to lose it in the midst of many questions, I'm putting it to you, Mr Knowles, that this was identified to you, or not, as a very significant issue along with the gas sampling.  Was there a fire in the mine?

A. Yes sir.

Q. And looking at the sequence of events, and again this is at page 13, at 22.50 and so it’s before you get there, there's a briefing information from Daniel Rockhouse and Russell Smith, discussed at forward command where this is noted in the police record, “It is thought that the explosion, possibly methane, has ignited the coal dust.  If this is what happened, then it’s believed there may be a fire within the mine which is an ignition source and Doug White advised of an incident three weeks earlier when the ventilation failed and a build-up of methane occurred in the mine.”  So, the reason I'm raising this with you, we need to, as it were, nail it down, is that I'm putting to you that when you arrived the crucial information you needed was firstly, as best could be done, where the me were.  Secondly, what the gas was like, it was very adverse at that time?

A. That is correct sir.

Q. The possibility of rescue turned on sampling for one, gas sampling which produced the right results?

A. At that stage, sir, there was only one sampling point and it turned on that.

Q. Yes.  But the position depend upon the gas sampling coming back and telling you, telling someone, Mines Rescue in particular, that it would be safe to enter the mine?

A. Mines Rescue, yes sir.

Q. And again, that the question of whether there was an ignition source in the mine was a fundamental question associated with that gas evaluation?

A. It was, sir, yes.

Q. Now, you had to get to grips with this immediately didn't you as the incident controller?

A. I did, sir, yes.

Q. And you also had to, I presume, like all of us, get some understanding, or try to get some understanding of the gases themselves, what we were talking about, methane, carbon monoxide, carbon dioxide, to get a feeling for whether there was any possibility of life underground?

A. That is correct sir, yes.

Q. And when you arrived you had one certain piece of information which was that Daniel Rockhouse and Russell Smith had walked out?

A. And survived, yes.

Q. Did you know that where Daniel Rockhouse had walked from in the mine?

A. No, not at that stage sir.

Q. You know now he walked from 1900 metres?

A. I do now, sir, yes.

Q. So it’s a long way into the drift, we call the drift 2.4?

A. It certainly is sir.

Q. That would’ve told you, immediately, “Well, if someone survived the blast and could walk out from there, then a very real question existed as to whether there were other men in the vicinity of that area from 1900?”  Had you understood the point?”

A. Yes sir.

Q. Because I'm really raising this with you to, it’s not in anyway a criticism, Mr Knowles, it’s just to get to grips with these issues at 12.20 when you arrived required absorbing a vast amount of information in a foreign environment for you?

A. It does, sir, it’s not dissimilar in relation to, if you take the environment out of it, it’s not dissimilar to any other operation when you first attend.  You have to get to grips with it.

Q. Yes, but, again this is not a criticism, you can't just dismiss it saying, “Take the environment out of it.”  

A. Sir, I'm not trying to dismiss it, not that at all.

Q. You’re trained in other areas.  Let me finish.  You’re trained in other areas to be familiar with the aircraft, with the airport, with the prison, where I see one of your principal roles has been in cases of riot and problems at Mount Crawford over the years, has been.  You’re trained in all that, but you’re not trained in this to understand the terms that are being used, the people involved.  This is my point and for the families.  You are stuck into a position, you didn’t put your hand up, it was just your role to do what you were instructed to do, and I’m trying to have you acknowledge that the difficulties that you faced were immense in getting to grips with it all when we’re in a life and death situation.  Do you accept that now?

A. I accept sir it was complex and challenging;

1038
Q. Mines Rescue Service was not known to you then, you hadn’t worked with them before as I understood your evidence earlier?

A. Not personally sir, no.

Q. So unlike again any situation you’re put into, for example, Wellington Airport emergency where you know the go-to people, the ones who are familiar with dealing with these situation as technical experts, you didn’t have the knowledge of the people involved down here.  For example, Trevor Watts?

A. No, but I knew sir that my local staff did, they are trained with them and work with them, that when I arrived that they informed me that they were present and what their skills were and that they were preparing.

Q. I understand that, but that requires being relayed to you for you to absorb as well, doesn’t it?

A. It does sir, yes.

Q. Whereas you go to Wellington Airport after a major disaster and you know the key people in emergency response there, your training would tell you this?

A. I think sir what you’re trying to say is that when I arrived I had faith in Inspector Canning who knew these people to fully brief me.

Q. I understand that, but I’m putting to you that your distance from the action people, the people who really know their stuff, you don’t know them, you’ve got to meet them, gauge them, listen to them absorb what they’re telling you?

A. Correct sir, yes.

Q. Now in this sequence of events, at page 14 there is this reference on the 19th of November very close to the time you arrive, John Dow, Pike River chairman, this is at 2318, 1118 said, “All the miners still underground are equipped with portable rescuers which they are trained to use in pitch dark and they also carry lamps.”  He said, “A gas build-up is the principal hazard at the moment but the miners all know where additional air is stored in the mine.”  Was that what you were told when you arrived at 12.20 am?

A. Not in those words sir, no.

Q. What did you understand from the briefing you received as to the prospects of men having survived the blast?

A. I was informed from Inspector Canning and from listening to Doug White give his briefing that an explosion had occurred, that two men had
self-rescue and walked out, that there was a belief that anyone underground possibly could be injured and that there was still a possibility they were alive and could also come out, or could be recovered.

Q. What did you know about how they could have protected themselves, or been protected, in the mine?

A. I didn’t know that at that point sir.

Q. Did anyone talk to you about a fresh air base or a refuge?

A. It was mentioned during one of the IMT briefings when I first arrived.

Q. Well did anyone say to you, ‘The men have air underground if they’ve survived this explosion?”

A. Yeah, there was discussion that there was a fresh air line going into the mine.  It was mentioned that when Dan Rockhouse walked out he turned the taps on.  And in the early briefings at which I attended in the morning and also when Peter Whittall arrived he informed me that that was possible, they could still be alive, there will be fresh air going in there, if they were knocked over or hurt they could be laying there injured and they could be rescued.

Q. And where did you understand from that briefing that they would get their fresh air from?

A. Sir, from either the fresh air base or the line that was running into the mine that Rockhouse had used on the way out.

Q. And did you know when you arrived how he had managed to use the airline.  Can you please tell us?

A. Not at that specific time sir, no.

Q. Well I mean did you think there was a breathing apparatus on it, is that what you’re told?

A. No sir, I didn’t know.

Q. You just didn’t know, there was just air?

A. Yeah.

Q. That’s all?

A. Sir, when you go to a site like that and you have Pike River staff who are involved in that mine and they inform you of these things, they are the subject experts and you believe them.

Q. Yes, well you’ve got no basis to do otherwise, have you, at the start because they’re conveying information to you?

A. Correct sir.  You’ve got to understand that when I first arrived I was dealing with Doug White and then later Peter Whittall who had been involved in the design and build of the mine, so he had a knowledge of what was available and like any situation you are dependent on an expert such as that to inform you.
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Q. All right, well, I just want to now talk about, I’m going to come back to the days in question in a few minutes, but talk about the way things were set up and I don’t need to go into any of the detail of this, except to pick up from your evidence what you say about the incident action plans.  They’re drawn up by someone else and you would receive and review them.  That’s how you’ve described in your evidence, Mr Knowles.  You are here in Greymouth and these plans are being drawn up, what, here or up at the forward command?

A. Forward command, sir.

Q. And they’re coming back to you in a written form for you to evaluate?

A. They are, sir, yes.

Q. And before they come back to you, is there a discussion about what they contain and what you’re going to be asked to consider?

A. No, sir, they were a living document that would come back.  I’d also receive verbal briefings from the forward command team.  I would visit the site in the early days and also receive a briefing from my team when they were changing shifts, so they were part of a whole picture.

Q. Yes, I just want to understand the actual dealings, because this is relevant to what the families query now.  You were here in Greymouth.  How often in the first, for example, two days did you go to the mine?

A. Three or four times.

Q. Over the two days?

A. Yes, sir.

Q. So most of the time you’re here in Greymouth at headquarters?

A. Yes, we – the decision was made that we would appoint a forward commander at a senior level to stay at the mine site, that I would return to Greymouth and then start collating the necessary equipment, resources and staffing to service the operation.

Q. Yes, now that really is it, isn’t it?  That, I mean, you are not the person at the frontline addressing the actual response up there.  You’re not the person communicating with the large group of people assembling there, SIMTARS and so forth, you are receiving information that’s relayed to you from the mine site back to Greymouth?

A. From my forward commander, sir, yes.

Q. Yes.  So, it’s a briefing process really on a continuing basis and you evaluate from those briefings?

A. Yes, it was a briefing process, sir, but also a communication process, a two-way communication.

Q. What I’m getting at, and again the families are concerned about this, is that you weren’t part of the living, breathing environment at the mine site where really tough decisions were being taken and impressions formed by a whole lot of expert groups of people, SIMTARS, Mines Rescue for example.  You weren’t part of that scene.  You were removed from it, here in Greymouth?

A. That's correct, sir.

Q. And in the immediacy and urgency of this crisis, wouldn't it have been far better that you had been positioned, had received knowledge directly from those people rather than indirectly in the way you’ve described?

A. No, no I don’t.  For the simple reason that, on occasions, when I did go to the mine you could tell that it was a highly emotionally charged environment.  Decisions were being made that were crucial, that you had to step out of that environment and make them with some clarity and with a clear head, and you could tell in the early days that because of the fact that a lot of the staff up there were miners themselves and there were friends underground and relatives, that some of those decisions need to be made, and someone had to step back and make them with, based on evidence, as opposed to rumour and speculation, and to be honest, like I had considered being at the front-end and then when I looked at it in the first two days, I could see that even a lot of my own staff were emotionally charged and being drained that you needed someone to step back and make those decisions based on what was occurring.  I don’t see any risk in what took place, and hindsight’s a fine thing, but anything that was needed of urgency, I facilitated and got and any decisions that were crucial, I escalated.

Q. So who, as you sat in Greymouth and the incident action plans came to you and the risk assessments came to you, who was your right hand, or right hands here?  Who were they?

A. Did you see, sir, the chart I put up?

Q. Yes, I’ve seen that.  I just want to know, when you see a chart of names, but I want to know who it was that was giving you, or helping you come to the decisions you had to take?

A. I had Inspector Dave White, Inspector Paul Carpenter, Inspector Mark O’Connor, Inspector Mark Harrison.  I had a legal advisor.  I had a number of defence staff.  I had fire staff.  I had ambulance staff.  And it was a command environment where I also had a team of people doing logistics, staff welfare and a whole group of people.
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Q. Yes, you had 17 people working under you directly as I understand you evidence?

A. That is correct, sir, yes.

Q. Did you have anyone who was an expert in underground mining with you?

A. No sir.

Q. And therefore, no one with underground mining rescue and recovery experience?

A. No sir.  Those people, as I previously said, were based at the forward command.

Q. Yes.  It would have been an enormous aid for you to have had someone beside you of the kind I've just described?

A. Look, I have no doubt, if I could re-do it again, it would, certainly sir, yes.

Q. Thank you.  Now, you were working to a decision-making model, as I understand it, which was called, approach to decision-making?

A. Evidence-based decision-making sir.

Q. Yes, and that was drawn up by who?

A. Assistant Commissioner Nicholls.

Q. Yes.  And is this because it was going outside the general decision‑making processes that you followed?

A. No.  If I might explain, as an ex-detective inspector with a long experience in homicide and operational environment, it’s not unusual to have these things drawn up to put some rigour around the processes that are involved.  And, for example, that particular document was designed so that it gave some clarity to my commanders at the forward base, myself and those people at a strategic level, how the process would work.  

Q. But I'm just really querying, why did you need this thing drawn up on this occasion as opposed to using the decision-making model that you would always use?

A. I personally didn't need it sir.

Q. But obviously, a higher in command, someone thought you did?

A. I felt someone in higher command probably thought it was an aid to me.

Q. I want to refer to a passage in the evidence of, then relieving, assistant commissioner, I'm sorry, I'm not sure what his current title is or rank, Superintendent Christian, and on the 22nd, three days later at paragraph 107 of his evidence, he tasked Inspector McKenzie, the police liaison officer, to provide a list of the officials onsite who were involved in the decision-making as to actions and decisions and to provide a risk assessment criteria as to what they were basing their decisions on to enter the mine and what level of knowledge and experience there was for making decisions.  Were you in on that concern held by Mr Christian?

A. No I wasn’t sir.

Q. You don’t know anything about that?

A. No I don’t sir.

Q. How much contact were you having with National Headquarters?

A. With AC Nicholls it was constant.  

Q. But he was relieved by other officers wasn’t he?

A. Yes.  What you’ve got to understand, sir, that whilst I may have had contact with the assistant commissioners or the person in that role, they’d appointed also their own liaison person in my base.  

Q. Yes, all right.  Now, one area that doesn’t seem to be covered yet in the evidence, at least as given in this hearing, indicates that a decision with regard to closure of the mine, closing or sealing of the mine, was in fact elevated to Deputy Commissioner Pope, is that right?

A. That is correct, sir, yes.

Q. And I'm taking it from Mr Christian’s brief at paragraph 70, and for the record it’s POLICE.BRF.12/16, where he says, “That on the 20th due to Superintendent Knowles’ report of 8.23 pm, I also advised Inspector McGurk of the risk of any decision to close the mine and this decision was to be elevated to Deputy Commissioner Pope.  Inspector McGurk stated that he was aware of the risk and would advise.”  So, if we look at the full chain of command here, we work from, on that issue, Deputy Commissioner Pope down through the project co‑ordinators and then down to you, that’s the sequence, that’s the command structure?

A. That is correct, sir, yes.
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Q. You and your alternate?  Now just to be quite clear and others have given this a good amount of attention in this hearing.  The risk assessment separately from the incident and action plans that you dealt with, did you take responsibility for the risk assessment analysis?

A. In what context do you mean sir?

Q. Well when a risk assessment was received, and we have many documents here indicating concern about the speed with which risk assessments were being completed.  I can take you to them if we need to do so?

A. That's fine sir.

Q. But there was a concern about the risk assessments being signed off, was there not?

A. There was sir yes.

Q. We’ll come back to it.  What was your actual role, what did you do with them?

A. Once a decision was made that all those key points in the RA process were to be escalated to Police National Headquarters, I did everything I could to facilitate that as quickly as I could, and as I previously stated, on some occasions I was the meat in the sandwich.  If those RA documents arrived on my desk and I felt that they needed further review, I would go back to the forward command and say, guys we need to sort this out quickly before it’s escalated.  If any decisions came back via Police National Headquarters, where they need to be improved.  If I could do that I would to take the pressure off the front-end, but when the RA process went to where Police National Headquarters decided that they would sign off most of them, I saw my key role as making sure that they were composed in a timely manner, they reached the required standards and they were forwarded as quickly as possible.

Q. You see, I'm looking at a document, it’s PIKE00144/7?

WITNESS REFERRED TO PIKE.00144/7

Q. And this is of - at 1600 hours on the 23rd of November, and one of the issues identified there two lines from the bottom is “delay on risk assessments,” and above that, “quicken risk assessment process”.  So this is the 23rd, dated before the second explosion.  And just go back a page, thank you Ms Basher, to page – we'll go back to page 5 of that document.  And seven bullet points from the bottom of the page is “Reference to operations being slow by risk assessment rejections from the Department of Labour?”   

A. I read that sir, yes.

Q. Now, would they be risk assessments that you had been involved with in the process?

A. They’re the ones I would have forwarded up the chain sir.

Q. You would have looked at them and sent them on to Wellington?

A. As quickly as I could, sir.

Q. But clearly from your evidence earlier this week, on some occasions you looked at risk assessments and thought they, I think you used an expression like “you could drive a car through them” or –

A. A bulldozer sir.

Q. Pardon?

A. A bulldozer.

Q. A bulldozer through them.  Mr Raymond says it was a tractor but –

A. Sorry.

Q. But whatever it was, the risk assessments that you were getting you regarded as inadequate, for what reason?  They're just not done properly?

A. When you receive a risk assessment for Pike Mine and the supporting documentation is for a risk of Australian mine, even I could see as a layman that the two weren’t the same, and there were occasions where I looked at the documents came forward and thought even as a police officer there’s safety holes I could identify in my simple layman’s terms that needed to be rectified.  So I would ring them and say, “Team, we need to look at this.  What’s going on here?”

Q. So that team is what, your forward command?

A. That’s all the people that were involved in the IMT process.  All those people that signed the RA documents either from Mines Rescue, Pike River, emergency services, New Zealand Police, fire and all those people in the IMT process.
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Q. See, the reason I’m raising it is that if you look at the top of this page, well, one, two, three, four, five, six bullet points down, we’ve got, “Risk assessment and delay in responses after having left the mine site is an issue and continues to be an issue.”  So, and there’s a whole lot of these and I can take you to them all, but was that one reason they were pushed off up to Wellington?

A. No, sir, they were not, that’s not the reason.

Q. I’m just – okay.  But to what extent did it hamper what was going on, by the sound of it from these documents it became a real operational issue?

A. No, it didn’t become an operational issue.  I think that as previous witnesses have said, these documents needed to be peer review and with some independence, to make sure that the risks that we indentify were minimised or mitigated where possible and that’s, a rigour was put round the process.
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A. To give you an example, when we went through the RA for the capping of the main shaft which required that large, as someone described it, the frisbee, to be put on top of the shaft, there was some indication that they were going to use a helicopter that didn’t have the capability to lift that thing.  There was a risk posed by putting a helicopter over an open vent shaft spewing out toxic flames.  And there was a risk posed by that helicopter could’ve been sucked into that hole and blow up the mine.  A lot of those things weren’t discussed in the original document and they had to be sent back then, and that particular occasion when I spoke to NZDF their pilots and senior members said well, “That’s a real risk superintendent, that you need to either mitigate or identify how you’re going to do it.”  Now beyond that process sir, with a lot of these risk documents, because it was a privately owned mine, not only did the risk have to be looked at, there was a whole lot of issues around the legality if we introduced something into the mine and it blew up who was going to pay.  And my colleagues from Western Australia, and when they brought the robot across, were quite adamant that those things needed to be dealt with before they’d even land on the ground.  So not only in parallel to the risk assessment process you were having to put rigour around it, around a whole lot of commercial things that had to be dealt with in the background.

Q. My concern was only the delay factor Mr Knowles and it’s not my primary issue, I’ll move on to the next topics for concern of the family.

the commission addresses mr davidson

COMMISSION adjourns:
11.00 AM

COMMISSION RESUMES:
11.16 AM

cross-examination continues:  mr davidson

Q. Mr Knowles, I just want to talk very briefly with you about determining the number of men who were missing.  And although I'm not going to bring up the page, the Upper Big Branch report made to the governor of that mine disaster last year, have you read that before?

A. No sir, I haven’t.

Q. I just want to make an observation from it that is maybe so trite that you can simply agree with it, I hope you can, that the most fundamental thing in a rescue operation like this is to know how many people are involved, how many people are missing?

A. Correct sir, yes.

Q. And then you've got to try and work out where and the means of accessing them?

A. True sir, yes.

Q. One of the points that comes out so strongly in the evidence as a whole and in particular when reading the sequence of events, is the astonishing number of changes in the number of people you were advised were missing underground.  As an observation, you accept you agree with that?

A. I do sir, yes.

Q. Because even just reading your brief and combining that with the sequence of events.  I'm working just now from 5.20 pm on the 19th.  We have a figure of 36 advised by Doug White, at 5.55, 33 advised by Doug White.  From the sequence of events at page 8 there is a count of the tags which comes up with 32.  At 6.45 there is reference to 36 tags on the board in a media release.  At 8.42 the police are told 28.  At 1.30 am in a discussion with Mr Whittall, your brief refers to a different list of people who were missing than the police had to that point.  At 4:30:29 families were advised to that effect.  Families were communicated on that basis for a meeting at seven.  At 6.30 am it’s revised to 28.  At 8 o'clock Mr Whittall says it’s 29.  And then your evidence continues, and I'm going to just put this into the record.  From paragraph 142, there were real difficulties in knowing the nationalities of the men involved.  And Pike - paragraph 264 – “Had great difficulty determining who was underground and the next of kin information was often out of date.  The fluctuation in the number was between 28 and 33.” This is your evidence, but I just put to you in fact it was 36, that’s in the record of the sequence of events, right?
A. That's correct sir, yes.
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Q. Now whose responsibility is it in a search and rescue of this scale, or any search and rescue, to make the contacts with next of kin?

A. In a situation like this, when we arrived it was decided on the night in a conversation, in think prior to my arrival and also confirmed when I spoke to Mr Whittall, that we need to establish the identity of the men quite quickly, we needed to establish the numbers underground, we needed to establish their names, their nationalities and their next of kin.  And that was obviously a priority.  As a senior police officer at any emergency is to get that clarity clear, correct and timely.

Q. One of the problems you faced here was that you had, first of all, the media all over this and wanting obviously to name names as soon as they could do so?

A. Correct.

Q. And you also had the fact that this is an area where people know who was up at the mine, and very quickly they’re putting a jigsaw together as to who in fact was missing?

A. Correct.

Q. And yet, of course, not everyone is part of that jigsaw in this neighbourhood, there are people well removed from Greymouth whose men were down that mine?

A. Correct.

Q. And communicating with those people was vital in terms of the goal of making sure they found out before they learned of it through the media?

A. Correct.

Q. Now this is not put in any way as a criticism, so please do not take it as this, but if you’ve read the accounts of the families who have filed statements you’ll realise how badly awry that communication process went, and there are many reasons for that.  You’d have seen the multiple reasons why things went wrong in the communications.  One of them that you identify is the fact that the next of kin lists were not up to date?

A. Correct sir, yes.

Q. Now that’s not your fault, it’s not the police fault, but it’s a primary concern for this industry and any industry where men, or people may be lost?

A. Yes it was and it was an embarrassing situation when you’re contacting the next of kin list and found out they weren’t the next of kin anymore, and that someone had a new partner or no longer were in a relationship with that person.

Q. And that whole question of sometimes estrangement or dislocation from people, change in relationships permeates the briefs of evidence that you’ve read from the families doesn’t it?

A. It does sir, yes.

Q. And because not all their voices will be heard I just want to take you to one of those accounts to demonstrate how things can go wrong, particularly with regard to next of kin.  And by that I’m referring to those who are blood-related next of kin as opposed to partners.  And this is a brief, and I’m going to read this into the record and you’ll know who this is, I’m not going to identify this person, there’s no need to do so.  
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Q. This is someone who had no contact with his family member for some time, quite some time, and it relates to a young miner, or a young contractor, and on the 20th of November, his parents in Australia saw a picture of this young man on television.  The person whose brief I’m reading from did not receive any calls at all on that day apart from that, from his parents.  On Sunday the 21st of November he checked his voicemails and received the message to call his father.  He rang the Christchurch Police and asked if they could help.  He was put on hold and the officer said there was no information, to call Greymouth.  He rang Greymouth and was told they could not confirm if his son was at Pike River or not.  This man was sitting at Christchurch Airport, in his own words, “feeling overwhelmed and fearful and in tears.”  An airport employee approached and asked if she could help and he asked her to take him to the security, to the police, or airport security, someone who could help.  They were taken to an airport phone, a direct line to the Airport Police and then an officer approached and took this man into a private room.  He rang someone and then told him his son was trapped in the mine.  Now that, for many reasons why that circumstance arose in the background to that particular family, but it vividly demonstrates the imperative of chasing down those who have the reason to be vitally concerned in a situation like this, doesn’t it?

A. It does, sir, and I can understand that frustration and that’s not a good situation, but when you’re dealing with 29 men trapped underground and the only document you have for next of kin or relatives is a company document, you go on what you’ve got, sir.

Q. Yes, and I agree and it’s not here to criticise the police, as I said.

A. No, sir.

Q. But, this Commission needs to hear the vividness of the tragedy of people who find out in this way.

A. Oh, look I totally agree and might I also comment and perhaps pre-empt some of your next questions, is that for me a major focus was making sure that I got the names right.  That we got the next of kin details right, and that when those names were released publicly, there was still some conjecture and some families did not want their next of kin details released and I can understand that and I think by that stage there was a great deal of intrusiveness by the media, who were trawling Facebook pages and we had to quickly make sure that that information was accurate and the right people knew, and I think for the learnings for the future is in, in the mining industry which can be extremely risky that next of kin details need to be living documents and constantly updated.

Q. Yes, they need to be updated and they also need to include more than simply one name as next of kin, quite often, don’t they?

A. Sir, if I could perhaps give an example in my own life that the New Zealand Police run a very rigorous next of kin process, which includes my life partner, my parents, but also someone else in my life that will get to those people if I’m killed.

Q. Yes.  So the lesson in your view is learned, it’s a matter of getting this across to the employers or the people in control of the settings where someone may in fact be missing?

A. Totally agree, sir.

Q. Organisationally, and I’m reading from FAM00024 – I don't need it brought up Ms Basher.  The evidence of one partner of a man who is lost in the mine is rather different.  This is how she describes the events.  “She didn’t receive any contact from anyone at Pike River or the police, so about 8.30 pm she drove to the mine with two girlfriends.  They got to the Moonlight Fall.  There was nothing there, not a light.  They drove up the road towards the mine and stopped at a roadblock.  Couldn't understand why the roadblock was so far away.  They were distraught family members driving all that way in the dark.  We got so close, had to turn around and drove all the way back to town.  The police officer at the cordon told us to go to the Karoro Learning Centre, so we did so.  We ran into civil defence staff outside the police station.  They’d been denied access to the mine site.  They couldn't get information.  They said, ‘Go to Red Cross, not Karoro’.  The information was confusing, so we went to Red Cross.  It was about midnight.  There were a number of people there.  Names were taken.”  I’m paraphrasing.  “The mayor was there.  
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Q. No information came.  We left there about 1.30 am.  I eventually arrived home at about 3.00 am.  I got a call at 5.30 am saying, ‘Go to Red Cross at 7.30.’  Now, organisationally, this was a partner of a man who was lost in the mine.  No communication at all with her in that tragic, tragic night.  Nor next of kin issue, she was his partner but no communication came.  It vividly exemplifies the need for the organisation around where someone is known to be a next of kin does it not?

A. It does sir, yes.  I think that what you've highlighted is that in the context of this, next of kin needs to be extended beyond family members and also include partners.

Q. And as you say perhaps, you know, a best friend, close contact, as you've described in your own case?

A. Totally agree, sir.

Q. Now I'm quickly going to move through the days in question, and beginning with the 20th which in fact was when you arrived at 12.20 am.  I have introduced with you already your knowledge of the key issues and I put it to you that gas sampling and fire and the men being holed up were key issues for you to address right at the start when you arrived, and you agreed with that?

A. I agree sir, but I think that in this particular case there was experts providing that to me, that information.

Q. Yes.  I'm talking about its implication of the key issues, that’s all at this stage.

A. Thank you sir.

Q. Now it seems very clear that the Pike River emergency response management plan simply went out the window so far as you were concerned, it wasn't in play?

A. Sorry, I'm lost sir.  Which particular aspect?

Q. Well you're aware of the Pike River plan.  We've it on the screen for days now?

A. I've seen it sir.

Q. Were you following it?

A. No.  When I arrived you could see, as I've previously said in my brief of evidence, that there was confusion and there's a great deal of distress.  Emotions were high.  There was a need for Sergeant Judd to corral people to get them to make sound decisions based on the evidence before them and kind of bring some rigour to the process, which is not, it’s not a criticism of anyone either sir, because it was a very, very traumatic and harrowing experience for everyone there.

Q. All I'm trying to ascertain is were you in your mind in any way following the emergency plan that Pike River had?

A. No.

Q. I see.  And did you clarify quickly who was in charge as incident controller with everybody who was there, you personally?

A. No I didn't because prior to my arrival I told Inspector Canning to take command and do that, and also when I arrived it was obvious to me that Sergeant Judd was wearing a fluro jacket which said “Incident Commander” and everyone can see it.

Q. See, you heard Mr White’s evidence and I'm just referring to his paragraph 92.

A. No.  Which “White” sir?

Q. Doug White.

A. Yes I have.

Q. And where he said that he was introduced to Sergeant Cross at 5.30 pm.  He was the most senior police officer on site and was therefore the police incident controller.  He didn't notify Mr White he was police incident controller, “but I recall that during the course of the night he started wearing a luminous yellow vest labelled, ‘Police Incident controller.’”  That seems to be the way he got the message that the police had taken over as incident controller?

A. It appears sir, yes.

Q. What, at that stage on the day of the 20th, and you've told us that basically you were up, you didn't go to bed for some three days in your evidence.  So through that morning of the 20th and when the hopes for rescue were so much alive for people, and the language was a rescue at that stage wasn't it?

A. Correct sir, yes.

Q. What information were you getting as that morning went on about, as it were, the real situation underground?  Given that the intent was on rescue, what were you gleaning for your part as to what the true prospects were of rescue?

A. I was receiving information from the police staff who were on site.  I was receiving the IAPs.  I was receiving information from Mr Whittall who I've previously stated was involved with the company.  I’d received information during the night from Mr White, Doug White, and also was receiving information from the Mines Rescue team who were present, and I listened to what they said.
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Q. Well, I'm going to flag the nature and reason for my questions in the interest of time.  What I'm driving at is whether you understood at this time that the situation was in fact extremely serious and uncertain and there was, even then, a real prospect that the men would not come out alive, whether you understood that?

A. I understood that sir.  I understood the serious nature of the incident.

Q. And you were getting information from some of those people that you’ve just referred to or indirectly from those people that this was in the language of some of the documentation, potentially a K41 situation?

A. That is correct, sir, yes.

Q. And I take it the reasons for that would have principally been that some of those people relaying information had some knowledge of the effects of a gas explosion, actually knew something about the effect, is that so?

A. That’s correct, sir, yes.

Q. Where did you get that information from?

A. I got it from some of the IAPs and also I got it from listening to the conversations that took place up there in front of me.

Q. When did you first hear the mention of a possible fire?

A. I don’t recall, sir.  I remember attending one of the first family briefings, the media briefings where Mr Whittall had mentioned a heat source underground or a heating.

Q. Yes, but when did you become aware that there potentially was a methane fire underground?

A. I think as days progressed on sir.

Q. Well, was it ever the focus of any discussion you can recall with anybody, that we’ve got a methane fire underground and we simply have to get it out or no one’s going in.

A. I think there was a lot of discussion in the early stages where whether the heat source that everyone talked about had been created by a separate fire or the blast.  

Q. I'm going to come back to some documents in a moment, but I'm just looking at the 20th for a moment, to focus on what was known and I want to compare this with what the families were being told.  “During that day, we had a,” as a reference in your brief, “To being told by someone that there was a risk of a secondary explosion up to 12 hours, as if this was some like some kind of period during which the explosion could take place, but outside the 12 hour period things would change.”  What was that reference about?

A. I think you’ve taken it out of context.  At some point during the IAP with the information process, someone said to us there’s a possibility of another explosion within 12 hours.  That’s what was said.

Q. But I'm just inferring from that, that that was being said, you understood that , in that 12 hours ,yes, there could be an explosion but outside the 12 hour period did that mean someone was suggesting that explosion was less likely?

A. No.

Q. So really in any period of time there could be an explosion?

A. Well, obviously yes from the evidence we’ve heard.

Q. The briefing was given to the families that morning at 7.00 am on the 20th and the media release that was issued, referred to the Chilean mine as an example as if that is an example of what can be done but distinguishing a shaft mine from an incline mine didn't it?

A. That’s my understanding, sir, yes.

Q. But you knew then it was a very different situation.  It’s not a gas mine in Chile.  Any reference to Chile in the context of hope for rescue is irrelevant really?

A. In hindsight now it is sir.

Q. So that wasn’t something you understood at the time?

A. I knew there’d been another mining disaster.

Q. But you knew no details of it?

A. No.

Q. There’s also reference on that very first day to a clean room.  Do you remember when a clean room was first described to you?

A. I think it was one of the earlier conversations during the night I had with Mr Whittall or the morning before the family or the media briefing.

Q. Well, we’ll come back to this but where did you understand the clean room was?

A. I can't recall specifically in the mine sir.

Q. Well, did you know what the clean room was supposed to be?

A. My understanding from what I was told, it was a place that the men could go to and shelter and receive air and wait to be rescued.

Q. But you had no idea where it was?

A. No sir.

Q. Am I correct in thinking that you were told this was the only place where men could be holed up in this clean room?

A. No.

WITNESS REFERRED TO PNHQ.01543/15
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Q. Ms Basher, would you bring up please PNHQ.01543 at page 15.  And before it comes up I want to refer to the document itself, which is an occupation Pike briefing at 7.00 am on Sunday the 21st of November 2010.  This is a page from it, the situation.  Did you have anything to do with the preparation of this document?

A. Which one sir?

Q. The document you’re looking at, it’s PNHQ.01543/1, “Operation Pike 7.00 am briefing, Sunday 21 November 2010, gas explosion in the Pike River Coal Mine?

A. The document you’ve got on the screen now?

Q. Yes.

A. Nothing to do with it sir.

Q. Did you see it?

A. No.

Q. Have a look at that page, page 15, and you see there, there appears to be a severed compressed air line in the mine that is working.  Now were you aware of that, the detail of that, there was a compressed air line that was severed, that was working?

A. Yeah, I recall from when I arrived and the discussion in front of me and speaking with Mr Whittall that there was an air line into that, as I’ve previously said, into the mine.

Q. And what were you told it could do for the men who were are in the mine?

A. It would provide fresh air sir.

Q. And you see the reference in the second bullet point of a small room that stores technical, electrical equipment, a clean room, is the only place given the fire scenario where it’s possible trapped miners may still be alive.  Now you disclaim any knowledge of this document at all?

A. Yeah, I totally do sir, I didn’t produce it.

Q. Yes.  So I’m asking you whether the content of that bullet point was known to you for some other reason, by some other route?

A. As I’ve previously stated sir, it was known to me through conversations that we’d had at the mine during the early hours of the morning.

Q. We’ve got that far, but what I’m trying to ascertain is whether, either on the 20th of the 21st you actually held the view that men were holed up in what was called a clean room, and it’s referred to in the sequence of events as well Mr Knowles, and that clean room in some way was offering protection to the men?

A. No, that’s not my view sir.  As I’ve previously stated, I held the view that there possibly was survivability through the fact that two men had 
self-rescued and the information we were receiving from Mr Whittall and the Pike River staff was that people could still be down there injured, unconscious, hurt, and could still be alive.

Q. I’m not going to leave the point yet.  I want you to tell this Commission, I’ll take the morning of the 21st, we can use the 20th if you wish, where was it you understood the men might be holed up and able to be rescued from?

A. As I’ve previously stated sir, I was told that they were possibly injured, hurt and could be still in the mine and still be rescued.

Q. Coming back to the question, where were you told they might be?

A. I was told that they could be anywhere in the mine and could be laying injured or hurt and could be rescued.  I was also told, as you’ve previously stated, that there was fresh air being pumped into the mine and they could still be alive.

Q. So am I right in thinking that you couldn’t then, this is not a criticism, you couldn’t then, if someone had said to you on the 20th or the 21st, point to somewhere on that mine plan you had and say, That’s where the men may be,” you couldn’t have done so?

A. No sir.

Q. So does it follow that in fact you had no knowledge, not only of where the men might be in a holed up position, but what they had other than air?

A. No, as I’ve previously stated, the indications from the Pike River mining staff were that they could still be alive and be underground, they could be injured and could be rescued, and we were trying to amass that information, as you’ve previously stated, as to where, what point of the mine they could be?

Q. Well I know because of a discussion and the instructions we have Mr Knowles that that answer will come as, and has come, as a real surprise to the families who were sitting through the briefings and believing the prospect that there may be men holed up somewhere and that somewhere there was some sort of refuge for them.  But by the sound of it you could not have answered that question had it been put to you at a meeting as to where they may be in that mine?
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A. No, sir, and as I’ve previously stated that at those meetings they were the types of questions that Mr Whittall could answer.  He built the mine.  He was the mine manager.  He’d worked there, and I could answer questions of an operational nature, sir.

Q. Yes, and that brings me right back to where I began this cross-examination, because there were so many things that were being raised at meetings which you simply couldn't answer, technically you could talk about resourcing and what you were told was happening, but as for decision making that was a frontline decision which was going, passing through your hands and up to Wellington?

A. In stages, sir, yes.

Q. I’m going to refer now to the incident log for the New Zealand Fire Service which is in under NZFS0010/1, and some pages from this.

WITNESS REFERRED TO NZFS0010/1

Q. And this is not, as you’ll hear, exclusively a fire service involvement recorded here but much more because it refers to briefings of police officers and other parties.  Have you had the chance to read this Mr Knowles, or have you read it?

A. No, sir, if you could bring it up on the screen so I can.

Q. Yes, I will do so.  There are a number of pages I wish to refer to.  Just to get the flavour of it, I’ll ask Ms Basher to bring up page 3 for a start, and this page shows that you’ve got a guiding line so you move top part of the page is 19th November, we move to the 20th down the bottom.

A. Can I ask a question?  Is this document, is it from the forward command, or where’s it from?

Q. It’s the incident log for the New Zealand Fire Service, so it’s compiled from a number of sources, as you’ll see, you’ll see the identification.

A. So was it compiled at Pike site, or at their headquarters?

Q. I think it was compiled in different places, yes?  Well Mr Stuart-Black is in Wellington, headquarter in Wellington, but it’s derived from information from the site.

A. Oh, okay.

Q. And from Wellington, as you’ll see.

A. So this is a log that’s created in Wellington?

Q. Yes, maintained there.  So if you have a look at this, Saturday 20th November, you’ll see to the flavour at 7.10, “Gas analysis captured last night was inconclusive” and down second bullet point from the bottom, “I have concerns the mines company do not fully appreciate the gas levels.  Planning needs to commence for mass fatality, not public.”  Now, that was why I asked you the question before Mr Knowles, about the reality of the situation.  I’m putting to you that you understood right from the start on that first day that the risk was of mass fatality here?

A. There was a risk that we would be facing fatality, sir, yes.

Q. And if we go over the page Ms Basher, page 4 at 8.45 on the 20th, there was reference to, in the fifth bullet point, “A general sense that Mines Rescue are realistic to the situation and consider K41 likely.”  Same point, isn’t it?

A. Sir, I’ve lost where you’re reading from.  Oh, at the top, yes.

Q. The fifth bullet point?

A. Yes, sir.

Q. From the top block, 8.45?  See that?

A. I do, sir.

Q. Now, that really accords in the printed form with what you’ve told the Commission today, doesn’t it, that you too understood from the outset that we could be looking at mass fatality?

A. Yes, from the outset sir, I was looking at all possibilities.

Q. Now I want to tie that in with the answers you’ve given regarding the gas having to stabilise and the risk of fire.  Ms Basher, would you go to page 6, at 15.21?  Look at that entry and you’ll see a call from Mark Boere, and you’ll see in the fourth bullet point that the, “After recording the carbon monoxide increasing, oxygen decreasing, methane increasing.  Anticipate there is a fire burning.  That information provided to Assistant Commissioner Nicholls and Superintendent Dunstan.  Now this is important in terms of the criteria that we've been through this morning, Mr Knowles.  The prospect of a fire burning was alive at this stage?  

A. According to the fire log, sir.
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Q. We go to page 7, and at 17.19 Mark Boere (spelt differently), “All indicators are positive that it’s a fire.  Options to seal and fill with nitrogen about the only way you could deal with this kind of fire.”  And at the bottom of that section, “Time for some hard decisions.”  And then at 18.45, “Police briefing with Assistant Commissioner Nicholls.  The flag need to be realistic about the situation.”  That’s the fourth bullet point.  See that?

A. I see that sir.

Q. And then at 19.38 from Mark Boere, “Reality of the situation clear to Pike Mine team.  Advised Mines Rescue that things are moving to recovery.  DOL have spoken to Crown Law.  Advice that mine cannot be sealed and fill it with nitrogen.”  And so at this stage on the 20th it is apparent in the police command structure as well that the fire is now a real issue?

A. According to that log sir.

Q. And were you up with the play on this?

A. No, no I did, I have never seen this log before in my life.

Q. I'm asking you whether you were up with the play that there was a fire being reported or talked about including at police headquarters, Assistant Commissioner Nicholls?

A. The IAPs and things that I was indicating sir, did not reflect the intensity of this document.
MS MCDONALD:

Sir, I just want it to be very clear because the point was read out from this document relating to DOL having spoken to Crown Law in that document.  The Commission have been advised formally that that’s just inaccurate and I understand that that correction has been accepted sir by counsel assisting, and I just wouldn't want anybody to be proceeding on a wrong assumption.

cross-examination continues:  MR DAVIDSON

Q. Now looking at the same document at page 8, Ms Basher.  In the section at 20.16 the reporter has contacted Paula Beever at home and provided a summary of the situation known to date.  “Discussed the requirement to identify experts.  None spring to mind at this stage.  Paula is happy to be part of any review group to consider international CVs.”  Again, clearly you weren’t part of that discussion but were you aware that there was a move to get some international support and expertise in connection with the fire?

A. No sir.

Q. Look at the section at 2112, 21.12, and here is Mark Boere making a phone call to the reporter.  “Summary comments.  After talking about Pike River management wanting to bring families up to the site, Mark will be there for the fire service.”  The fourth bullet point, “Need to start advising families as to what’s happening.”  Now, this is not your document, I know, but you can see in here the thrust of a concern that the families be told about the situation.  You can see that can't you?

A. I can from that document, sir.

Q. And I'm sorry I have to complete this.  This is an important part of my questions obviously Mr Knowles.  Now on the same page at 0700 on the 21st of November we've got the reference to the small clean room underground.  “Only possible safe area from the fire,” and then if you look to see in the third bullet point what the family briefing contemplated, “We’ll be showing some operational photos of the area.  Focus of conversation the ongoing scene assessment, et cetera, safety management,” and at the bottom, “Combustion grade flagged at 34.28,” which you've heard about in the evidence already.  Now that initiative if you like, expressed at fire service level is seen at page 9 and in the passage which runs on from 7.00 am, 0700, two bullet points from the bottom, 
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Q.  “JSB flagged the need to start telling the families.  We have known since 1521 hours yesterday that there’s a fire underground.  Will be a difficult day today and care will need to be given to how things are managed.”  And the same point is made in the third bullet point at 0849.  “I have flagged to police that there is a need to tell the families given the length of time we have collectively known of the fire.”  This is, as recorded, expressing recognition that there was thought to be a fire and the families had to know.  You can see it here, but I'm taking your evidence to indicate you simply didn't know of this?

A. No, sir, I didn't, I've never seen this bullet point before ever.

Q. But not only that you didn't know that there was a fire, thought to exist by the New Zealand Fire Service in the way that’s described here?

A. Not to that extent, no.

Q. But in terms of the criteria that we've established during your cross‑examination, as to the critical components, gas as monitored, heat or fire, this is standout isn't it?

A. It’s a combination of factors, sir, that would’ve prevented re-entry into 

the mine.

Q. Well, that’s true.  It would’ve prevented re-entry into the mine at a time the families were waiting, every second of every day, for indication that rescue was possible.  So, not only were the gases readily being analysed, although SIMTARS have come on the scene of course, not only were they not readily being analysed, or easily being analysed, but this fire was thought to be burning and that knowledge held meant until that fire was dealt with, there would be no re-entry, but my understanding from your evidence is that you simply, as incident controller, were not aware of it like this at all?

A. No, sir, not to that extent that’s written in this document.

Q. You see, looking at it now, and as the families now understand it, they are saying, “Why weren't we being told this at the time.  We can face the truth.  We don’t want to be flannelled over this just because the authorities know we want our men out.  Tell us what you know.”  I think you recognise the importance of that Mr Knowles?

A. Sir, as you will be aware, I don’t flannel anything.

Q. I understand that.  But that’s not my suggestion to you.  I'm saying, looking at this and recognising, as you do now, what some in this whole operational structure were saying, and these are the fire people, information conveyed carefully to the families about that issue would have told them, in conjunction with the problem with getting gas levels to a point where they could be dealt with, that this is a situation of great pessimism?

A. Sir, I'm going to go back to what I said originally, that when I attended those meetings I told the families what I knew, based on what I knew, and that standing beside me was Mr Whittall who had 35 years of mining experience who had a lot greater knowledge of that mine than I do and that’s not what he was saying.

Q. That’s my point.  This is not directed at you Mr Knowles.  It may be a product of the way the structure worked, although I have referred to the fact that Police National Headquarters were aware of this and to the involvement of some there, and this document is studded with reference to briefings with Police National Headquarters.  All I'm saying to you is that given that you were deriving your information in substantial part from Mr Whittall, and he wasn’t saying this to you and not to the families, that this is information that they should've had?

A. Well, there’s two things I'm going to comment on, if I may sir, one of the things I originally told the families that I wouldn't lie to them, and I never have and secondly, I gave the information I had at hand on each day.

Q. Yes, Mr Knowles, please it may help.  You don’t need to be defensive about this.

A. I'm not being defensive sir.
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Q. It’s not directed against you at all.  It’s the fact that it’s not known and I'm going to bring another point to bear here.  If you had read the family briefs in detail, you'd realise that some of those family members actually knew this mine.  They worked there and they knew from what they were being told by people up at the site, of the fire from the 20th and yet they were going to meetings where the issue was not being raised by those, who to the families, to the families, you and Mr Whittall, were those conveying the true information to them.  Now something’s gone very wrong here Mr Knowles because they missed out on vital factual information.  And I’m putting to you that that was in part the product of your being removed from the front line, removed from discussions with the people who could’ve given you this information, and in a sense removed from Police National Headquarters where these matters were being discussed, because the police are involved at that level in these matters.  You’re kind of stuck in the middle, as it were.  You understand what I’m putting to you?

A. I can understand what you’re saying sir.

Q. And can you see now the validity of the families concern, that they lost out because of that?

A. No I don’t.  I received full briefings from the front end.

Q. Sorry, what did you say then?

A. I received full briefings from my team at the front end.

Q. Well if that’s the case your team didn’t tell you this did they?

A. Not specifically in this log.

Q. Well forget the log, they didn’t tell you of the perceived risk of a major methane fire, or the methane fire.  And there’s reference to it being in this log, and I can take you to it if you wish me to do so, for being inexhaustible supply of methane.  That simply didn’t get through to you did it?

A. I note your comment sir, yes.

Q. You heard Mr Nicholls give evidence?

A. I have sir, yes.

Q. And he, I think, made some reference to the families being entitled to have this information, this sort of information?

A. I do recall that sir, yes.

Q. And you’re not actually departing from that proposition either.  You accept that this is the sort of information that should’ve been given to them?

A. Totally agree.

Q. I’m just going to ask Ms Basher to bring up PNHQ.15492/2.  Now it’s come to my hand, and I confess there’ll be others in this room who know the governance of it, but it’s got key issues, 1700 Sunday 21 November, and you can see the situation in the mine there.  And so we’re talking about the same time period I’ve just taken you through from the fire service log, “Critical focus on determining safe atmosphere in the mine,” talk about the Graham combustion et cetera.  The second dash point, “The hot operating environment combined with dangerous levels of toxic gas make the mine too dangerous for rescuers to currently enter.”  And then, “Advise from the New Zealand Fire Service is that all indications point to fire in the mine and that it’ll be extremely difficult to put out such a fire, it is not known how extensive the fire is.”  And go down to the sixth dash point, “Advice from mining engineers suggests that there is an exhaustible supply of methane in the mine.”  So if this is, as it seems possible to be associated with the police, the story’s well understood at police level, but not at your level, some police?

A. I know that sir.

Q. And if we go Ms Basher to the next page, page 3 of the same document, and I’m just going to introduce the passage at the top of the page, which runs from the previous page but I’ll introduce it in this way.  Page 2 records, “International expertise, international offers of help continue to be received, following assistance has been accepted,” and they talk about the Australian experts with equipment on site, “No limit to assistance being offered by the Australian Government.”  So the Australians would do all that was required.  Then at the page on the screen, “Teleconference with the Department of Homeland Security and Emergency Management in the United States.  
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Q. Teleconference between experts at the forward command and from the Department of Homeland Security.  Experience of those people in America in Upper Big Branch, West Virginia.  Americans have indicated they'll be in a stronger position to provide advice at teleconference on 22 November.”  And then lastly, “Operation may move from rescue to recovery.  At what point would this decision be made?”  I'm putting this to you really for completeness Mr Knowles, because it brings the police into play again and it is early morning on the second day after the explosion and indeed reconstructed things look very bleak at that time?

A. I note your comments, sir.

Q. Now I can move quickly through the next couple of days before I come to the last two topics I want to raise with you.  The events of the 22nd of November, so 56 hours after the explosion.  We have things like DOC are cutting a track up to the top of the vent shaft for sampling purposes for getting up there to the top of the vent shaft.  You have briefed staff on your evidence at paragraph 269, your staff, and said that a coal-based combustion is occurring and you refer to recovery at this stage, this is the 22nd of November.  So your staff become aware of this and it follows from the evidence that we've just been through and indeed your own evidence, which I'll put to you quickly.  On the 21st of November at your paragraph 216, you talk about an analysis of gas in the evening of the 21st, which goes back to the morning gas sampling, and you had at 8.00 am methane burning and 9.00 am coal burning, and your comment was that this coal burning meant there were high temperatures in the mine?

A. That's correct sir, yes.

Q. On the 22nd of November Mr Whittall showed the possible location of trapped miners to the family members and he showed I think the video footage from the portal, is that right? 

A. That's correct sir, yes.

Q. You'd seen that?

A. I’d seen it on the afternoon of the Monday.

Q. You only found out about it on the 22nd though didn't you?

A. That's correct sir, yes.

Q. Again, I just make the point.  Here is evidence of the explosion and you don't know about it until the 22nd, you don't see it ‘til the 22nd, and you're the incident controller?

A. That was the situation where it was brought to the attention of a detective in the investigation and he did not deliver it to me on the Sunday.

Q. So it went into the investigation arm, not the search and rescue arm?

A. Yeah, he did not deliver it to me.

Q. It was obviously a matter of import up at the portal and indeed Mr Whittall didn't even know about it himself according to his evidence.  He didn't know there was a camera there according to what he’s told this Commission.  Have you read his evidence?

A. I have sir.

Q. So you didn't know, he didn't know, and so you find out on the 22nd and realise that something has to be shown the families?

A. Correct sir.

Q. Just on that point.  Really, Mr Whittall wasn't up at the mine site managing things from the Pike position all the time was he?  He was chief executive but he wasn't up there as he were running the ship in terms of search and rescue because Mr White would have had that responsibility so far as the company was concerned?

A. That's correct, sir.

Q. Did you ever sense that Mr Whittall didn't actually know everything that was going on?

A. No I don't because I understand and he used to tell me every morning at 6.30 he received the full briefing from his team.  He would then ring me and meet with me.

Q. But that’s how the information got through.  He would get a briefing.  He would tell you what he’d heard and you would go and see the families and bring into play what you'd heard yourself?

A. Correct sir, yes.
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Q. Well we can see already some of the things that which were standouts that weren’t getting through, can’t we?  For example, the video?  For example, the flyer?  They weren’t being conveyed.

A. No, sir, and I – with the video situation, it was not of my making that it didn’t come to me, but I take responsibility that it didn’t come to me.

Q. I’m not looking for that sort of acknowledgement, thank you.  Now, I want to quickly go to the 24th of November and because it’s been dealt with in great detail, I really just want to record this and have you agree or otherwise.  Just for a moment, it looked in the morning of the 24th as though there might be the prospect – or around lunchtime, there might be the prospect of a re-entry?

A. Yes, correct, sir.

Q. And in fact everything swung into action for the purpose of re-entry on the 24th.  Mines Rescue were ready to go.  Risk assessments were being completed.  In what’s taken as a whole seems to have brought that rescue, or that re-entry to halt, apart from the explosion, but before then, was the recognition that some of the samples were indicating a temperature, ignition source?

A. That's correct, I’d gone – that's correct, sir, I’d gone to the mine and the IMT team were assessing that situation and things were coming into play.

Q. And it was only really shortly before that, before the explosion occurred, that it was recognised that there was a problem.  There was a problem in terms of the change again in the heat, the gas might be looking a bit better but the heat source was identified again as a problem from the gas samples?

A. Yes, that's correct, sir.  My understanding is that Mr Singer said we needed another 10 minutes to analyse the situation.

Q. Now, I don’t want to dwell for more than a few, a couple of minutes on what happened on the 24th, on the night.  This was the moment of terrible truth for the families and it’s understood how you felt, indeed everyone felt going to that meeting to tell them.  And we know it went horribly wrong and it began with Mr Whittall beginning by indicating a positive, it would seem, Mines Rescue ready to go in, gas samples and so forth looking better, when it all fell apart in what was a sudden – the moment of real hope in an instant turned to absolute grief.  We know that story.
A. I certainly do, sir.

Q. Yes.  And what the families, I think, still find very hard to understand is that already before the 24th it was noted in discussions with Police Commissioner Broad that you, the police, were concerned about the overoptimistic nature of what Mr Whittall was saying to the families.  That is so, isn’t it?

A. That's correct, sir.

Q. And I don’t need to go to his brief I think to do this, but just pause for a moment, it may be worthwhile my doing so.  This is a police brief, POLICE.BRF.33/22, Ms Basher, could we bring it up please?

WITNESS REFERRED TO POLICE.BRF.33/22

Q. Now, bearing in mind this is Tuesday the 23rd, when Commissioner comes to Greymouth with the Minister of Police.  And at paragraph 84, “Briefed personally by Superintendent Knowles.  I wanted to discuss any issues he had, the support he was getting and where he saw events heading.  An issue we discussed was the messaging of the families.  The need for police to be direct with the families and how to achieve this in circumstances where the messaging from Pike River Coal’s Chief Executive was in the view of police to be overly hopeful.”  And clearly from the way you acknowledged my question already, that was your view and you were conveying it?

A. Totally sir.
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Q. So there was, at that terrible, terrible moment on the 24th at that meeting, where Mr Whittall was agreed to speak to the families about what he called his men.  There was always a risk involved in that because you were concerned enough to raise this issue with the commissioner?

A. Correct sir.

Q. Had you managed to address the issue after your discussion with the commissioner, with Mr Whittall?

A. Yes we had discussed in some of our meetings, prior to the 24th, that the message here from the police was going to change that we were using messaging such as, dire and grave, and that the indications were that things weren't as hopeful as everyone hoped.

Q. It’s happened now and the families, as you can see from their briefs, live with the trauma of that moment.  And so it was a decision that went wrong to allow him to address the families first as it happens, Mr Knowles, I'm not going to put it any further than that.  It just went horribly wrong but it did come on the back of recognition the families had been given an overly optimistic perspective?

A. It did, sir, yes.

Q. And looking back now and tying what I’ve put to you together, with that, and addressing the issue of fire, you can see now that the families weren't being told accurate factual information about what the fire was thought to be and what it meant?  You couldn't convey that, only he could convey it if anyone was going to do it?

A. I can understand their feelings sir.

Q. Yes.  They just didn't find out?

A. No.

Q. And finally, on that point, if Ms Basher could bring up PIKE00278/1 which is an incident action plan of the 22nd of November between 0600 and 0700.  That’s for identification first.  
WITNESS REFERRED TO PIKE.00278/1 - INCIDENT ACTION PLAN
Q. Now, just so you can identify the document, it’s one you’ll be well familiar with in structure anyway, Mr Knowles.  If you go to page 3 of the document?  So, 22nd, six to 7.00 am and the third bullet point at page 3, “Results indicated at 3.00 pm on the 20th of November 2010, active fire within the mine.  No rescue will be taking place in the immediate future.”  Here it is, police record of that very bad situation, 22nd November.  It’s expressed very clearly, Mr Knowles, and that should have been conveyed to the families that day?

A. I note that sir.

Q. Do you think it wasn’t conveyed in part because this is a police document isn't it?  Do you think it, in part, wasn’t conveyed because it was a truth or a fact that was too hard to convey?

A. Not at all sir.  

Q. I wasn’t just addressing it to you but clearly we’ve addressed whether Mr Whittall may, well, we can ask Mr Whittall next week about that, but it simply wasn’t conveyed was it?

A. No, sir, I've agreed with you.

Q. Now, I'm going to try now and just finish in the last few minutes with this.  One of the issues which has bedevilled the families for many months is the fact that on the 24th of November last year, the CAL scan was read at Pike River which showed what may have been two rescue boxes and one of them open.  And while I could go to the record, and I’ll probably choose to do this by submission eventually more than cross‑examination, for time reasons, what happened after that is that it was recognised even though the second explosion had occurred, it was recognised this was an issue to be looked into, wasn’t it, and you were aware of that?

A. I was, sir, yes.
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Q. And if we track what happened after that there were clearly discussions which took place, and the police involved in this, as to what it actually meant.  Did someone open a self-rescue box?  Could it mean that someone survived the explosion?  Could it have then blown open?  Was it a self-rescue box?  One thing was clear Mr White’s perspective, therefore the company perspective, was that it was a self-rescue box and it was open.  And that’s something that you would have known amongst the many things that came your way?

A. It was sir, yes.

Q. In a sense the issue was not immediate for you because the second explosion had occurred and the rapid conclusion was life would be extinct.  It was something to look at in reconstruction of what had occurred, that’s where this sat?

A. It was sir, yes.

Q. And it then arose at the inquest in the evidence that was given by you which referred to the medical reports and Dr Robin Griffiths was one of those reporters, who gives evidence here as well, referred to the fact that in a single line simply evidence of a self-rescue box opened at distance Slimline shaft.  That’s the single line that’s recorded in his records?

A. That's correct sir, yes.

Q. And Dr Griffiths went on to say, “Well if anyone got hold of it, it wouldn’t have been any use.”  His primary evidence was death by hypoxia you’ll recall, and this was put by me for the families to the Coroner and police agreed and the Coroner so found.  Do you recall that?

A. That's correct sir.

Q. But that was the only reference to it and you’re aware Mr Knowles that about two months after the January inquest the families that saw an image for the first time of the box and could recognise the implications?

A. It’s my understanding.

Q. And right till this day, indeed for this week, the inquiry’s been ongoing as to what that meant, we have evidence from Mr Couchman, Mr Stiles, all sorts of people, Mr Moncrieff, all on this issue, now the reason I raise this with you is that the families have been so troubled by what this may have meant, because notwithstanding the medical evidence that the men died in the blast or very shortly afterwards, which is still the medical evidence, the question remains for them, “What if, what if someone did get to the self-rescuers, what does it tell us?”  And I’m putting to you they should never have had to wait for the circumstances of, as it were, surprise when someone provided the information to them to find this out.  It’s the very sort of thing, as Mr Doug White agreed, they should have known.  It’s a factual thing of great consequence to them.  Can you explain why it did not get to them and more detailed?

A. No I can’t sir.  I first became aware of that image when I’d been at Pike River and speaking to Doug White, he brought it up on a screen to me and I asked him what it meant and he went through various scenarios and I said, “Well we need to seek some clarity around this issue, it’s quite important,” and some people were tasked to do that.  So in that particular occasion there was some confusion as to it being – bearing in mind it was a CAL scan and not a video image, as to what it meant.  And Doug’s interpretation was that it could be a rebreather box open so that we need to have some assurance as to what it actually meant.

Q. And we’re still struggling with that really aren’t we, even today, because we’re still trying to work it out?

A. We are sir.

Q. And the reason it’s still an issue and can’t be simply put back in time and said, “Well it’s of no consequence,” is that we know that Daniel Rockhouse walked out from 1900 hundred metres?

A. We do sir.

Q. And those self-rescuers were at the end of the drift, at the base of the Slimline shaft?

A. Correct sir.

Q. And so there’s 500 metres of ground about which we really know very little?

A. Totally agree sir.

Q. And you understand the reason the families are still so vitally concerned and how they resent the fact this was not put to them many many months ago?

A. I can understand that sir.

Q. The message is really clear because the consequence of Cave Creek, and indeed other material that’s been put before the Royal Commission, of the need for clarity and transparency in the messaging is accepted by the police, and indeed Mr Knowles accepted by you?

A. It is sir.
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Q. Without asking you to accept responsibility for it, I would ask you to accept from what we've been through so, we're almost at the end now, this morning that there were glaring omissions in the communications with the families.  Do you accept that?

A. There were some issues that need to be addressed, I accept that.

Q. Now just two very small points to finish with.  One is, on the 13th of January this year Commissioner Broad came to Greymouth and you have read – were you at that meeting?

A. I was sir.

Q. And it’s quite clear that the message that was going to be conveyed was that the police would be ending their role and that the likelihood was that the mine would be sealed and the receivers would be taking over from the police.  That was the essence of the communication?

A. Correct sir.

Q. There was no warning for the families that that was to be announced was it?

A. No sir.

Q. And I think maybe you can simply agree me that the shock to the families having coped with the loss of the men and so all their focus was then on recovery.  The shock of being told that the police who’d been there, as it were, at the right hand from the beginning, were essentially saying, “We're departing” was immense as the families were put in the hands of commercial interests.  You must have understood that at the time, the import that was going to have, the impact that was going to have, did you?

A. Would you like me to respond to the whole situation?

Q. Yes you must be allowed to answer as you will.

A. Thank you.  And I'm going to tell this.  That was not my decision and that was not the way that I told Police National Headquarters that it should be conveyed, and there was a process to be followed and it was not followed, and I told Police National Headquarters in no uncertain terms, “This is not the way to give this message.”

Q. Did you tell Police National Headquarters how the message should be conveyed?

A. I did.

Q. Would you tell the Commission and the families?

A. I told them that it should not be conveyed on that date.  There needed to be a series of meetings with the families and a staged process where the families could understand why we were leaving and they could understand the reasons behind it.  We should not have gone on that night and delivered that message in that way.

Q. Well your message fell on deaf ears obviously or unreceptive ears?

A. I'm not going to comment sir.  These are my beliefs.

Q. You saw the effect at that meeting because that decision that was taken in fact was based on, in part, someone had reached a conclusion that the GAG machine had failed, it was going to go back to Queensland and the die was cast.  And what happened when this was part of the explanation, do you recall, was that Mr Neville Rockhouse, I think it was Neville Rockhouse, got up and said, “Well, Commissioner, Minister, do you not realise that for the first time it looks as though the gas is – there was a stabilising.”  Do you recall that intervention?

A.  I do sir.  Whilst the message was conveyed in an unshapely fashion, the message had to be conveyed and I supported that.

Q. You mean once the decision’s taken you convey it?

A. You do sir.

Q. But what I'm putting to you that immediately one of the family members was able to say, “Have you not – do you not realise what’s happened up at the mine, the results today?”  Do you recall that?

A. It was said sir, yes.

Q. And it took the Minister and it took the Commissioner back didn't it, it took them aback immediately?

A. It took everyone aback sir.

Q. Because one of the very premises on which the decision was taken and conveyed was suddenly put aside.  Suddenly there was a real prospect of recovery being possible if the gases in fact could be brought under control?

A. I think the common theme believed by a lot of us on the ground was that we’d reached the stage where New Zealand Police had to exit and how you do that is never palatable to a lot people and it had to be done.

Q. And the reason for that?

A. Well it’s not my decision sir, but there reaches a time when you look at our obligations and where we're going, that we can't be there forever.

Q. Was money a factor?

A. No, not at all sir, ever.
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Q. Well you clearly for some reason you articulated most of, you knew this would come as an absolute shock to the families again.  It would be the second and lesser, but still major shock for them.  So why is it that you consider that while work could continue by way of recovery, that the police should not be involved?  You’ve been involved all that time.  The GAG had been going for what, 27 or 37 days, or something, hadn’t it?  It was never used again, was it, afterwards?

A. No sir.  It didn’t need to be used because the nitrogen advice was stabilising the environment.

Q. Exactly, at the very time they were being told, “It’s all over.”  My question is from the families, is why would the police having been there, as it were at the right hand right throughout, why shouldn't they stay, have stayed involved?

A. Perhaps sir, that’s something you should ask the commissioner, not me.

Q. We will, in our own way.  Now finally Mr Knowles, I just want to take you to something from one of the family briefs.  They have felt over all this time that they have not had the whole story told to them and they’ve been puzzled why, and we’ve got more witnesses to come, but if I take a passage of evidence from one witness, it demonstrates the position from someone who, when the time the brief was written, was puzzled by how they understood the story, and it’s FAM00016.  It says, “It’s our belief looking back over the situation that no one could have really predicted how to handle it.  There was no guidebook for handling a tragedy like this.  We like to think that Peter Whittall and the Pike River team and Superintendent Knowles and his police team were not intentionally suppressing information or purposely trying to handle the meetings badly.”  So, if you think about that, it was put carefully.  That’s what they want to believe.  They want to believe that things were told to them honestly, and adequately and no deliberate suppression.  Am I right, from your perspective Superintendent Knowles, that you are saying to the families and this Commission, that there was no attempt by you or anyone you knew to suppress information but you can see now that information was not conveyed as it should’ve been to the families?

A. There was no attempt by myself at any stage but to be honest and factual.
Q. But somewhere along the way, the communication with the families here have led to great grief because of the omission of certain things, 
non-conveying of certain things and still hurting today.  You do understand that?

A. I can understand that, sir.

cross-examination:  Ms shortall
Q. Superintendent Knowles, I have two topics that I would like to cover with you and they build in a large part on what Mr Davidson has just covered.  I’ll try not to duplicate.  I’d just like to ask you first about the claim that you’ve never told the families about a fire burning in the mine, and I understand you to suggest that you relied on Mr Whittall at the family briefings to speak to what was happening underground.  Would that be a fair understanding?

A. That's correct, yes.

Q. And you said on Wednesday that as a senior police officer and a trained detective inspector, you don’t deal in rumour or speculation.  You deal in evidence, do you recall saying those words?

A. I do.
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Q. And you’ve told the Commission that you could not speculate or buy into rumours when briefing the families is that still your position, Superintendent Knowles?

A. Correct.

Q. And did you listen to the evidence of Mr Brady yesterday?

A. Not in its entirety, no.

Q. Well, do you understand Mr Brady to have said that, “Evidence,” that was his word, “Evidence of an existing fire in the Pike Mine was not obtained until the results of certain gas samples were available on Wednesday the 24th of November?”

A. I do.

Q. So, while there had been speculation about the possibility of a fire, until those gas samples were available on the 24th, it was Mr Brady’s expert opinion that there was uncertainty about whether a fire existed.  Is that consistent with your understanding Superintendent Knowles?

A. Correct, it is counsel.

Q. Now you said on Wednesday that you recalled Mr Whittall telling the families about a heating underground didn't you?

A. I do.

Q. And you’ve read Mr Whittall’s evidence for this Phase of the hearings?

A. ]I have counsel.

Q. And Mr Whittall has provided a brief explaining that on the Saturday following the explosion, on the 20th of November, it was made clear to him that he was to meet with the police before and after family briefings.  Did you read that in Mr Whittall’s evidence?

A. Correct.

Q. And that’s what happened isn't it, Superintendent Knowles?

A. Where possible.

Q. And Mr Whittall met with you before each family briefing where possible, is that correct?

A. Where possible counsel.

Q. And so you wanted to know what he was going to say to the families, is that fair?

A. For an outline, yes.

Q. And just so I'm clear, you never showed Mr Whittall any police documents referring to an underground fire at the mine did you?

A. No.

Q. You never asked Mr Whittall about references in police documents to an underground fire did you?

A. Not that I recall.

Q. In fact, Superintendent Knowles, are you aware that the first time Mr Whittall heard about documentation stating, not speculating, that there was a fire burning in the mine was sitting in this courtroom, watching Assistant Commissioner Nicholls being cross-examined earlier this week?

A. No I'm not, no.

Q. And I'm not going to ask you about the issues with those documents because they have been discussed already with Mr Brady yesterday, but you were shown some fire service documents by Mr Davidson this morning.  Do you recall those documents?

A. I do counsel.

Q. And you don’t have any reason at all to believe that the New Zealand Fire Service was providing copies of those documents to Mr Whittall either do you?

A. No.

Q. Let me turn to my second topic, Superintendent Knowles, you gave evidence on Wednesday that you were present at the mine site when the second explosion happened around 2.40 pm on the 24th of November, do you recall that evidence?

A. Yes.

Q. And Mr Whittall was at the mine too wasn’t he?

A. Yes.

Q. In fact, you had called Mr Whittall around lunchtime on the 24th, asking that he immediately head to the mine because Mines Rescue was preparing to go underground, do you recall that evidence?

A. I do yes.

Q. Now, the extent of the second explosion on the 24th of November, was such that people onsite knew no one could have survived didn't they?

A. Yes.

Q. It was a very emotionally charged time for the people onsite?

A. It was.

Q. People who had been working tirelessly towards a rescue were suddenly forced to confront the reality of that second explosion weren't they?

A. They were.

Q. And in your own words, “The prospect of telling the families that all hope of rescue was over,” was dreadful wasn’t it?

A. It was.

Q. And there already was a family briefing scheduled for 4.30 that afternoon wasn’t there?

A. Yes.

Q. And so you left the mine soon after the explosion to drive back to Greymouth for that family briefing didn't you?

A. I drove and I understand Mr Whittall took a helicopter.

Q. Now, you didn't spend time while at the mine site talking with Mr Whittall about the severity of what had happened or how to break the news to the families did you?

A. We discussed onsite that the families had the right to know at that meeting and then when we discussed who would be the most appropriate person he said they were his men, he wanted to tell them.  When we got to the carpark outside that building, in the presence of Minister Brownlee and Barbara Dunn, we discussed with Mr Whittall that the information needed to be factual and direct. And in fact Barbara Dunn ripped her notebook out and wrote some key points for him to deliver.  And at that stage he understood what had to be done.
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Q. Now you didn’t offer to Mr Whittall that he could drive back to town with you, such that you could both discuss in advance of the carpark meeting, I’ll come to that –

A. No, can I finish?

Q. Yes please.

A. He didn’t offer me a ride in his helicopter either.

Q. I’d like you to answer my question to you Superintendent Knowles, you didn’t offer to Mr Whittall that he could drive back to Greymouth with you did you?

A. No, because he chose to take the helicopter.  I had to drive.

Q. Did you offer to Mr Whittall that another of your police officers could travel back with him in the helicopter to assist him determine how it might be best to break this tragic news to the families?

A. No, because he had the helicopter full of his own team.

Q. Who was in his team?

A. He had his personal bodyguard, his EA, and some other staff.

Q. Who were the other staff?

A. I have no idea.

Q. Your recollection is that there were other staff in that helicopter that day Superintendent Knowles?

A. Yes I do.

Q. Now when Mr Whittall arrived at the Civic Centre for the briefing you spoke with him in the middle of the carpark didn’t you?

A. Yes, that’s the only opportunity before we went in.

Q. And I believe your evidence on Wednesday Superintendent Knowles was as you stood in the carpark talking about who would deliver the terrible news you could see that Mr Whittall was struggling, couldn’t you?

A. We were all struggling.

Q. And family members were walking around you into the briefing at the time.  Is that correct?

A. They were walking passed us, yes.

Q. And you understand that Mr Whittall knew and had worked with many of the 29 men?

A. That's correct.

Q. You knew that his family had lived in the same community as the families of the local men?

A. Correct.

Q. You knew that his children knew some of the children of the 29 men?

A. No I didn’t.

Q. Superintendent Knowles, you’re a police officer with 34 years experience aren’t you?

A. I am.

Q. You’re an experienced officer?

A. Some would say.

Q. And you’ve faced the difficult task of telling people that a member of their family has been killed?

A. When we stood there that day I made the offer to Mr Whittall that I would deliver the message, it is my role as a senior commander to do that.  He said, “No, I would rather do it myself, they’re my men.”  Now I was not happy to deliver that message but I felt if he was not up to it I would do it.  It took a lot of convincing for him to even admit that they had gone.  And if you don’t think I’m telling the truth you can ask 
Mr Brownlee?

Q. I’m not questioning your truthfulness Superintendent Knowles, I’m just trying to understand what happened in that carpark and going into the meeting.  Fair to say that you have experience in delivering tough messages Superintendent Knowles?

A. Yes I do.

Q. And would you agree with me that it doesn’t get much tougher than needing to walk to the podium in a room of 500 people filled mostly with the families of the 29 men to tell those family that their men were dead?

A. Yes, but as I’ve previously said, I totally agree with Mr Whittall, if they were my men I’d want to tell their families.

Q. Did it occur to you in the carpark Superintendent Knowles that Mr Whittall might have needed more than a hastily scribbled note on a torn notebook page to guide him through how to deliver the 
gut-wrenching news to the families?

A. I think that if we had not delivered that message on that time on that day what would we have told the families, they should go away and come back in half an hour, to allow him and I time?  Out of respect for the families the message had to be given at that time.

Q. And when you offered that you would deliver the message and Mr Whittall said, “No,” did it occur to you as the lead police officer to add objectivity and just tell him that the police would deliver the message?

A. I said to him that I would deliver it for him if he wasn’t comfortable doing it.

Q. Would you accept that you were vastly more experienced than 
Mr Whittall to deliver the necessary message to the families on the 
24th of November?
A. Yes, as a police officer it’s my job to give bad news.
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Q. And when the families started clapping, this is my last question for you Superintendent Knowles, such that Mr Whittall had to quieten them and say that a second massive explosion had occurred, did it occur to you that Mr Whittall should never have been put in a position by the police of needing to deliver the tragic news to the families in the first place?

A. It occurred to me that that message went horribly wrong, and I relive it every day.  I can't change the passage of time and I don't think that message would have been any more palatable to those grieving families if I’d given it either, but I would not have stood there and said we are going to rescue them and then tell them they’d all died.

Q. Well Mr Whittall will speak to what he said next week, Superintendent Knowles.

cross-examination:  MS MCDONALD

Q. Really just a couple of matters, superintendent.  I want to go back to a question please that Mr Hampton asked you.  He put to you that Mr Bellett, Dave Bellett, was a health and safety inspector and didn't have effectively, any coalmining qualification or experience.  Can I take you please to Mr Bellett’s brief of evidence, DOL7770020004 because I think that question of you needs to be put into some context.

WITNESS REFERRED TO DOL7770020004

Q. And at page 3 of that evidence, paragraph 11.  You'll see there that Mr Bellett confirms that, and this is relating to the 19th, that he received a call from his manager who instructed him to go to the mine, and these are the words I really want to emphasise to you, “to support Kevin Poynter in any way”.  Now, I'll come back to this issue in a minute, but you'll be aware that Kevin Poynter had coalmining qualification and experience.  He and Mr Firmin were both coalmining inspectors?

A. I understand that counsel, yes.

Q. And the evidence is showing that they both held first class coal mine managers’ certificates?

A. That's correct.

Q. Is it your understanding that Mr Bellett’s role was to support Mr Poynter?

A. I can only gain that from your brief, counsel.

Q. And if we go then to paragraph 35 of that brief of evidence on page 6.  This is dealing with the risk assessment, as I understand it, relating to the piercing borehole on the 23rd of November and that paragraph confirms that or shows that Mr Bellett, his role in relation to that risk assessment was to look at the risk assessment more generally.  Do you see the words there?  “Mr Firmin and Johan Booyse assess the technical issues and once they had done this Keith Stewart and I reviewed the risk assessment more generally?”

A. I note his comments, counsel.

Q. So, it suggests to you and asks you to comment that that would indicate that Mr Bellett’s role was in assisting the mines inspector with these matters?

A. Yeah, with the tenor of the pages you've shown me, that’s what it indicates.

Q. Now I come to another matter now please.  This relates to some questions that Mr Stevens put to you.  He put to you paragraph 75 of Mr Firmin’s brief of evidence and if we could put that back on the screen, because my friend only referred, or read out part of that paragraph, DOL.7770020003/13, paragraph 75, if we could have that highlighted please?
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WITNESS REFERRED TO DOL7770020003/13

Q. Now the portion of that paragraph that Mr Stevens referred you to was the reference to the document being, the description being thought to be too technical, wasn’t it?

A. That's correct, counsel, yes.

Q. Yes.  If you look at the full sentence, or perhaps a line or two above that, “Johan and I went through the risk assessment.  We thought much of the information was incomplete.  Hazards had not been labelled and others were missing and it was too technical.”  And then he gives an example.  So that would suggest, wouldn't it, that there was more of concern with the particular risk assessment than it being thought to be too technical and in fact the concern was also that it had important information missing, such as hazards or risks not identified?

A. That's correct, counsel.

Q. And does that line up really with some of the other evidence that you’ve given where you’ve expressed concern about the quality of some of the information or lack of information that was going into the risk assessments?

A. In some cases, yes.

Q. If we have a look at that particular risk assessment, DOL777002000203/1, and I don’t want to take too much time with this, but just by way of example, if we could go through to page 10 of 24.  I’m sorry Ms Basher, I should’ve given you a specific page number earlier rather than just the document number.

WITNESS REFERRED TO DOL7770020002-03/10


Q. While that’s coming up, I can perhaps proceed in the interests of speeding things up – oh, it’s there.  As I understand the evidence that has been filed, rather than the evidence that’s necessarily been heard orally in this phase, it is that the handwritten comments on that risk assessment are those of the Department of Labour inspectors, you know that or not?

A. No, I don’t counsel, I’m sorry.
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Q. And just by way of example, the very first box there, assuming that what I've just said is correct, and that relates to an action on the first page, which you don’t have to go back to, but it’s the action being talked about is drilling into the ground support and the hazard being identified by the DOL inspector is possible explosion.  Would you accept that that’s a reasonably significant hazard or risk to identify in a risk assessment?

A. It is yes.

Q. Now, the other aspect of this questioning that Mr Stevens discussed with you was, what he called a lack of knowledge on the part of the Department of Labour inspectors.  Now, I want to take you to Department of Labour, reference DOL7770020002-08.

WITNESS REFERRED TO DOL7770020002-08 – EMAIL FROM KELVIN POWELL

Q. Now, if you look at first at the bottom email, which is earlier in time, 23rd of November, 4.12 am.  Now this is from Kelvin Powell, he’s a police officer?

A. He’s a superintendent yes.

Q. And where was he?

A. He was my counterpart on nightshift.

Q. Now, he’s sending this email to Sheila McBreen-Kerr who’s the Department of Labour person who was on the ground in Greymouth?

A. Correct.

Q. “As indicated in my voice message, the content of this risk assessment was a bit too technical for me to determine whether the risk assessment adequately covers it or not.  My take, for what it is worth, is that on the surface it appears adequate, but obviously I will be guided by you and your team,” and he goes on and that email, I would suggest, indicates that in fact it was Superintendent Powell who was having difficulty understanding the technical nature of the terminology?

A. That’s what it appears from his email.

Q. And if we go to the email response above that and this is Sheila McBreen-Kerr’s response back to Kelvin Powell and David White.  “Dear Kelvin and David.  Our mining inspectors have assessed the risk assessment above, this was a difficult task and lengthy task as the assessment was incomplete in many areas.  
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Q. In the interests of urgency given the situation, they have attempted to fill in the missing parts so a proper understanding of the risks is appreciated.  This took considerable time,” and so on, and then she confirms that the two inspectors will be up at the mine in two hours to discuss with the risk assessment team.  “That should give them time to have a completed assessment for us which will give more urgency.”  And in fact can you confirm that those two inspectors, Department of Labour inspectors, went up to the mine and worked with the risk assessment team to try and expedite this process because of these difficulties?

A. No I can't, counsel.

Q. So you don't know?

A. No I don't know.

Q. And it would seem from this exchange of emails they have done that between 4.00 am and 8.00 am, if you look at these two emails?

A. It appears so, yes.

Q. Now, staying with Mr Firmin’s brief of evidence, or rather going back to it, DOL7770020003/13?

WITNESS REFERRED TO DOCUMENT DOL7770020003/13

Q. Now we look there at paragraph 75, and I'll do this quickly.  If we just go over the page, starting at paragraph 80, still dealing with the same risk assessment and the process.  This is Mr Firmin at paragraph 80 making the comment that the risk, in his view, “The risk assessment needed to address drilling a hole as well as what would happen when the hole actually broke through.”  You see that?

A. I do.

Q. You see that that’s fair enough?

A. I do, as far as the brief is concerned, yes.

Q. And obviously from that paragraph and the ones that follow, if you have look, Mr Firmin there confirms that he was met with some resistance by the risk assessment team at the site.  He asked the police, in paragraph 31, he confirms that he asked a police officer present who was co-ordinating this process if they, the police, wanted the Department of Labour people to continue to help.  You comment on that?
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A. Can I please see paragraph 31?

Q. Paragraph 81?

A. Sorry, 81.  That’s what it says in the brief.

Q. Do you know anything about that?

A. No I don’t.

Q. And then he goes on, at paragraph 82, you can bring that up please, to say that Johan, that’s Johan Booyse, and I were outside the office when someone came up to us and spoke to us in an accusing fashion and said the Department of Labour needed to speed things up and he had been talking to Andy Saunders.  Now is Andy Saunders from the company is he, do you know?

A. Andy Saunders is a police officer.

Q. Police officer.  “Andy had told him that he had finished the borehole risk assessment last night and that the Department of Labour had held it up.  This was not true as Andy had not finished it and we have had to go to Steve Ellis to get it finished?”  Do you know anything about that?

A. No I don’t.

Q. No, do you accept that it might’ve been delayed by police in fact?

A. No I don’t.

Q. Well how do you know if you don’t know anything about it?

A. Well I can’t comment then can I.

Q. And if you go to paragraph 83 of his brief, Mr Firmin confirms that he then was asked by Ms Sheila McBreen-Kerr if there’d been any delay in the drilling, or if the drilling had stopped as a result of this process and Mr Firmin says that that hadn’t happened.  And is that your recollection, that in fact this process hadn’t interfered with the drilling, that the drilling had continued nonetheless?

A. The drilling continued, yes.

Q. So there wasn’t any delay occasioned by this process?

A. There’s obviously a delay in the RA process but not of the drilling.

Q. Yes but not the drilling.  Is that right?

A. Yes.

MR WILDING ADDRESSES THE COMMISSION
questions from commissioner henry:
Q. Superintendent, I noticed that you have had considerable experience in emergency response management prior to being given this very difficult task that you faced at Pike River.  Did you operate the CIMS system at any of those?

A. Yes sir.  Whilst I have never been formally trained in the process I have operated and been part of it in a number of emergency events, civil defence events in my time as a commander in emergency planning at the airport.
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Q. And did you have any similar experience in regard to risk assessments that we’ve heard of during this hearing whereby risk assessments are sent formally to different levels and then come back down again?

A. No, never sir.

Q. When you were charged with overall command by Deputy Commissioner Pope, did you understand that to mean that you would be making the operational decisions?

A. Yes, I assumed that I would go to Greymouth and I would become the operational commander, and with that would come roles and responsibilities associated with that role.

Q. So when it transpired during the course of events that there were a number of operational decisions that you were in fact not allowed to make, did you feel disappointed about that?

A. No, sir, I wouldn't use the word ‘disappointed’.  I could understand why AC Nicholls felt there needed to be some rigour in relation to certain processes, but on occasions there was some decisions I felt that could’ve remained with me.

Q. Yes, and did you make that point to AC Nicholls and other people?

A. No, not to him specifically, but when I looked at the role I undertook, with it comes responsibility and I had assumed that a great deal of these operational decisions may have been made at my level, but when we looked at the complexity, the ongoing of the operation, I could understand why they needed to be moved to his level.

QUESTIONS FROM COMMISSIONER BELL:

Q. Superintendent Knowles, I’ve just got a couple of brief areas, you mentioned when you wanted to, when the families, sorry, when the response at the mine was being handed over to the receivers, that your advice was not accepted by your superiors.  And you’ve also told us you had a pretty good relationship with AC Nicholls, and I’m not challenging that at all, was there any other time that he said no when you contacted him to get something or to have some resources provided?

A. No, he – and it wasn’t AC Nicholls that made that comment about the families either.  It was someone else, but no, AC Nicholls, at no occasion did he ever say no that for any resources I wanted, no matter where in the world, he told me I could have them.

Q. Just finally, I know you’ve said that you didn’t think you should be based at the mine.  I’m just putting a proposition to you that, in situations in Australia, there is a lot of hubbub at the mine, there is a lot of emotional activity there, but the IMT really tends to be isolated.  Would you have felt better if you’d been able to be located at the mine but in an isolated area of the mine so you could work without being sort of harangued all the time?
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A. Yes, but totally sir.  Perhaps if I put it in context, because of the nature of the environment there was a lot of raw emotion and I was conscious that some of the decisions lacked clarity but I think that if the IMT had been separated from the general worker environment I would’ve been more comfortable to be there.

Questions Arising:  Mr Moore 

Q. Superintendent, it was put to you by Mr Davidson that with Mr Whittall’s reputation as an optimist that the dire and growing seriousness of the situation wasn’t being properly or effectively conveyed to the families.  I'm going to put a couple of documents to you and they are media releases.  The first one is SOE.003.00037, and while that’s coming up on the screen is it correct that after the family meetings the police would also undertake a media briefing?

WITNESS REFERRED TO SOE.003.00037
A. That’s correct, sir, yes.

Q. Now, this one is dated the 23rd of November 2010, at 10.56 am, so that’s the morning of the day before the explosion.  Can we just highlight, Ms Basher the paragraph towards the bottom, I think it’s the fourth to last paragraph which starts the words, “This remains to be…”  These are words attributed to you?

A. That’s correct sir.

Q. And it reads, “This remains to be a very serious situation.  The longer it goes on, their hopes fade.  We must remain optimistic but I'm also a realist and we’re preparing for a range of eventualities.”

A. That’s correct sir.

Q. Now, I accept that wasn’t what you said to the families, but how consistent was it with the message that you conveyed to the families at the family briefing on the morning of that day?

A. It was similar, that’s, they’re not words I’d use but it’s in a similar thing.  I think some of the times that we move from saying it was dire and it was hard and that we had to plan for every possibility and every eventuality.

Q. And was that a message which evolved with time and obviously as time flowed the expectations which may have been optimistic at one stage, moved towards the pessimistic end of the spectrum?

A. They certainly were sir.
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Q. The next document I'm going to ask Ms Basher to put up is the afternoon briefing of the same day, the 23rd of November.  In fact it’s recorded there at 1938, but I think with daylight saving it would have been 8.38 pm.  Now that records you saying that you've had to be frank about the situation.  We can see that in the second paragraph, is that right? 

A. That's correct sir.

Q. And attributed to you are the words, “The situation is bleak.  It is grave and you have to understand that the risk posed by a secondary explosion is real, and we're not prepared to put people underground so we can assured of the safety of both the rescue crews and those people still trapped?”

A. That's correct sir.

Q. And then the bottom paragraph, “Mr Knowles said significant resources had been moved to the mine.  Over the last 24 hours we have 65 Mines Rescue staff, including 18 from New South Wales,” and it goes on talking about some of the other things that were being done.  But is this another example of the evolving message you were at least attempting to convey in terms of the direness and the gravity of the situation that everyone was going to have to come to grips with?

A. That's correct sir, yes.

THE COMMISSION ADDRESSES WITNESS
witness excused

COMMISSION adjourns:
1.09 PM
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2023
re-examination:  Mr Hampton
2028
QUESTIONS FROM COMMISSIONER BELL:
2028
questions arising - nil
2029
Seamus joseph devlin (SWORN)
2032
cross-examination:  MR WILDING
2048
cross-examination:  MR GALLAWAY
2066
cross-examination:  MS LUMMIS
2067
cross-examination:  MR RAYMOND
2068
re-examination:  MR LATIMOUR
2075
questions arising - nil
2076
GARY COLIN MITCHELL KNOWLES (RE-SWORN)
2077
cross-examination:  MR HAMPTON
2081
cross-examination:  mr davidson
2086
cross-examination:  Ms shortall
2139
cross-examination:  MS MCDONALD
2145
questions from commissioner henry:
2150
QUESTIONS FROM COMMISSIONER BELL:
2151
Questions Arising:  Mr Moore
2152
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